
3. HEARING OF CASES 
 

A. VARIANCE REQUEST, HARRY KWON, 38921 DEQUINDRE – A variance 
from the requirement that the required obscuring wall along the west 
property line be constructed of common or face brick, or of poured or 
precast masonry or decorative block, in order to maintain the existing wood 
fence. 
 
SECTION:  39.10.03 
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ITEM #2 – con’t. 
 
MOTION TO APPROVE RENEWAL REQUESTS CARRIED 
 
ITEM #3 – RENEWAL REQUESTED.  HARRY & SUNNIE KWON, 38921 
DEQUINDRE, for relief to maintain a 6’ high wood fence in lieu of a 6’ high masonry 
screen wall required by Section 39.10.01 for a 35’ long portion of the west property line 
where the property borders residential property. 
 
Mr. Stimac explained that the petitioners are requesting renewal of a variance granted 
by this Board to maintain a 6’ high wood fence in lieu of a 6’ high masonry screen wall  
for a 35’ long portion of the west property line where the property borders residential 
zoned property.  This item last appeared before this Board at the meeting of January  
2005 and was granted a three-year renewal.  Conditions remain the same and we have 
no complaints or objections on file. 
 
MOVED, to grant Harry & Sunnie Kwon, 38921 Dequindre, a three-year renewal of relief 
to maintain a 6’ high wood fence in lieu of a 6’ high masonry screen wall as required by 
Section 39.10.01 for a 35’ long portion of the west property line where the property 
borders residential property. 
 

• Conditions remain the same. 
• There are no complaints or objections on file. 

 
ITEM #4 – RENEWAL REQUESTED.  FRANCO MANCINI, 6693 ROCHESTER ROAD 
(PROPOSED ADDRESS), for relief of the Ordinance to construct a new one-story office 
building adjacent to Residential Zoned property without a screen wall as required by 
Section 39.10.01.   
 
Mr. Stimac explained that the petitioner is requesting relief of the Ordinance to construct 
a new one-story building adjacent to Residential Zoned property without a screen wall 
as required by Section 39.10.01.  This item last appeared before this Board at the 
meeting of January 16, 2007 and was granted approval for one year.  This building has 
not been constructed at this time therefore an approval for one additional year is 
suggested. 
 
MOVED, to grant Franco Mancini, 6693 Rochester Road a one-year renewal of relief to 
construct a new one-story office building adjacent to Residential Zoned property without 
a screen wall as required by Section 39.10.01. 
 

• One-year time frame will give the Board the opportunity to determine if a screen 
wall would be more effective. 

• One-year time frame will give the Board the opportunity to see the final 
construction of the building. 

• One-year time frame will give residents in the area the chance to determine if the 
natural vegetation will provide enough screening. 
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ITEM #6 – con’t. 
 

• This site plan addresses both the safety concerns and integrity of this corner. 
 
Yeas:  All – 7 
 
MOTION TO APPROVE VARIANCES CARRIED 
 
ITEM #7 – INTERPRETATION REQUESTED.  JOHN PITRONE, OF THE HAYMAN 
COMPANY, 5700 CROOKS, SUITE 219, for an interpretation that the proposed use of 
an office space is permitted in the R-C Zoning District. 
 
Mr. Stimac explained that he had received a written request from Honigman Miller 
Schwartz & Cohn LLP, representing Mr. Pitrone asking that this request be withdrawn. 
 
Motion by Courtney  
Supported by Gies 
 
MOVED, to accept the request for withdrawal of Honigman Miller Schwartz & Cohn LLP, 
representing Mr. Pitrone of the Hayman Company, 5700 Crooks, Suite 219, for an 
interpretation that a proposed use of an office space is permitted in the R-C Zoning 
District. 
 
Yeas:  All – 7 
 
MOTION TO ACCEPT WITHDRAWAL REQUEST CARRIED 
 
ITEM #8 (ITEM #2) – RENEWAL REQUESTED.  HARRY & SUNNIE KWON, 38921 
DEQUINDRE, for relief to maintain a 6’ high wood fence in lieu of a 6’ high masonry 
screen wall required by Section 39.10.01 for a 35’ long portion of the west property line 
where the property borders residential property. 
 
Mr. Stimac explained that the petitioners are requesting renewal of a variance granted 
by this Board to maintain a 6’ high wood fence in lieu of a 6’ high masonry screen wall 
for a 35’ long portion of the west property line where the property borders residential 
zoned property.  This item last appeared before this Board at the meeting of January 
2004 and was granted a one-year variance to allow the Board to study both the 
appearance and need for maintenance of the fence installed.  Conditions remain the 
same and we have no complaints or objections on file. 
 
Mr. Kwon was present and stated that he had nothing to add. 
 
Motion by Courtney 
Supported by Fejes 
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ITEM #8 (ITEM #2) – con’t. 
 
MOVED, to grant Harry & Sunnie Kwon, 38921 Dequindre, a three (3) year renewal of 
relief to maintain a 6’ high wood fence in lieu of a 6’ high masonry screen wall required 
by Section 39.10.01 for a 35’ long portion of the west property line where the property 
borders residential property. 
 

• To allow enough time for the adjacent subdivision to be constructed. 
• To make sure that maintenance is kept up on this fence. 

 
Yeas:  All – 7 
 
MOTION TO GRANT RENEWAL FOR A PERIOD OF THREE (3) YEARS CARRIED 
 
Mr. Hutson asked if this variance could be made a permanent variance because of the 
fact that this property is on an easement and Sun Oil will not allow any type of 
permanent structure to be put in this location.  Mr. Stimac explained that Section 
43.76.00 of the Ordinance requires that a variance on a screen wall be established for a 
period of three (3) years first, and after the initial three (3) years it could then be 
changed to a permanent variance.  Mr. Stimac also said that one of the reasons for the 
three-year limit is to make sure that the petitioner is maintaining this screen wall.   
 
Mr. Hutson then asked what would happen if this fence were not maintained.  Mr. 
Stimac said it would then be in violation of the Zoning Ordinance and ultimately the 
Courts would require maintenance of this fence.  Mr. Stimac further explained that the 
Building Inspection Department is responsible to make sure that these fences and/or 
walls are maintained. 
 
Mr. Kwon said that part of their business is to provide customer satisfaction and they 
would maintain this wall.   
 
Mr. Strat said that there are no reassurances that some time in the future this property 
would be sold and Mr. Kwon would not own it any longer.   
 
The Board of Zoning Appeals adjourned at 8:28 P.M. 
 
 
              
      Matthew Kovacs – Chairman 
 
 
 
              
      Pamela Pasternak – Recording Secretary 
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ITEM #6 – con’t. 
 
MOTION TO DENY REQUEST CARRIED 
 
ITEM #7 – VARIANCE REQUESTED.  HARRY & SUNNIE KWON, 38921 
DEQUINDRE, for relief to install a 6’ high wood fence in lieu of a 6’ high masonry 
screen wall for a 35’ long portion of the west property line where the property borders 
residential zoned property.  The 6’ high screen wall is required by Section 39.10.01 of 
the Zoning Ordinance. 
 
Mr. Stimac explained that the petitioner is requesting relief to install a 6’ high wood 
fence in lieu of a 6’ high masonry screen wall for a 35’ long portion of the west property 
line where the property borders residential zoned property.  This portion of the site has 
an underground pipeline easement.  The 6’ high screen wall is required by Section 
39.10.01 of the Zoning Ordinance. 
 
This item was heard before this Board at the meeting of September 17, 2003 and was 
denied based on a determination of the City Attorney’s office that the “right of way” 
agreement did not prohibit the construction of a structure on this easement.  On 
December 16, 2003 the Board voted to reconsider this item based upon some new 
easement documents that were found.  At the December 16, 2003 meeting action on 
this item was postponed to allow for the publication of a new Public Hearing based on 
the vote to reconsider.  New hearing notices have been sent out regarding the request. 
 
Mr. Kwon was present and stated that he is willing to comply with the Zoning 
requirements and will abide by the decision of this Board.  Mr. Kwon also said that he 
would have put up the wall; however, Sun Oil would not allow the construction of a 
permanent structure in the easement.  Sun Oil has agreed to allow Mr. Kwon to put up a 
6’ high fence as long as this section could be removed if they had to have access to the 
pipeline. 
 
Mr. Hutson asked Mr. Kwon about the construction of the fence.  Mr. Kwon informed Mr. 
Hutson that originally they wished to put up a landscaped berm, but Sunoco would not 
allow a berm in the easement. 
 
The Chairman opened the Public Hearing. 
 
Michael Sucharski attorney for the development company of the land behind this 
property was present.  Mr. Sucharski stated that they object to this variance due to the 
fact that the developer does not feel a wood fence in the middle of the masonry wall 
would be aesthetically pleasing and also expressed concern over the maintenance of 
the wood fence.  Mr. Sucharski stated that a brick wall would be on either side of the 
wood fence, and feels that the future owner of the lot backing up to this property would 
object to the looks of this fence.  Mr. Sucharski also suggested that perhaps footings 
could be put in on either side of the pipeline and then perhaps the brick wall could be 
put in supported by some type of beam.   
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ITEM #7 – con’t. 
 
Mr. Kovacs asked for clarification regarding what Mr. Sucharski is looking for regarding 
aesthetics.  Mr. Sucharski said that they would like to see one look on this property 
rather than two different types of fencing.   Mr. Sucharski was concerned because they  
would have approximately four (4) lots, which would back up to this wall and he felt that 
it would not be aesthetically pleasing. 
 
Mr. Maxwell asked if this Board could recommend a landscaped berm along the entire 
property.  Mr. Stimac indicated that although he was not involved in the original 
negotiations with Sun Oil, he thought that a landscaped berm was one of the options 
investigated that Sun Oil would not allow on this easement. 
 
Mr. Kwon said that Sun Oil would not allow a berm in this easement because Sun Oil 
perceives this as a permanent structure.  Mr. Kwon further stated that the wooden fence 
was agreeable to Sun Oil, and would be able to be removed if Sun Oil needed to get to 
this pipeline.  Mr. Kwon also said that they were going to attempt to make this wooden 
fence match the masonry wall as much as possible, and stated that this was the final 
resolution agreed upon between Sun Oil and himself.  Mr. Maxwell stated that he would 
like to see some visual conformity along this wall.  Mr. Kwon said that they would make 
this fence look good on both sides and would try to make it look as much like the brick 
wall as possible.   
 
Mr. Kovacs said that he understood from Mr. Kwon’s comments that the wooden fence 
would look very much like the masonry wall.  Mr. Sucharski stated that he did not 
understand why the brick wall could not be put in, as the pipeline runs under the streets, 
and was also worried about the maintenance issue of the wood fence.  Mr. Kwon stated 
that there is nothing he can do, as Sun Oil dictates the requirements for this easement.  
Mr. Kovacs pointed out that the City has determined that Sun Oil has the right to limit 
what may be placed on this easement.  Mr. Maxwell stated that if this variance was 
granted, it would be on a renewable basis and any concerns regarding the appearance 
and/or maintenance of this fence would be addressed before it was renewed a second 
time.  
 
Mr. Stimac pointed out that many of the streets in the area pre-existed the easement , 
and there are certain regulations that the City must comply with regarding regulations of 
easement rights.  Mr. Stimac also stated that there are different requirements for public 
improvements compared to private property rights.  
 
No one else wished to be heard and the Public Hearing was closed. 
 
There are no written approvals on file.  There is one (1) written objection on file. 
 
Mr. Stimac further stated that Mr. Kwon is proposing a wood fence, and he has not seen 
a wood fence that would exactly match a concrete wall.  He indicated that although it 
could be stained to come close to the look of the masonry wall, in his opinion you would  



BOARD OF ZONING APPEALS – FINAL                                         JANUARY 20, 2004 

 7 

ITEM #7 – con’t. 
 
be able to tell them apart.  Mr. Stimac also said that he did not want the Board to think 
that this fence would look exactly like the brick wall. 
 
Mr. Maxwell asked if there was any way to build a brick type structure to match the rest 
of the wall.  Mr. Stimac said that it would be possible; however, he has not seen 
anything indicating that Sunoco would allow this type of structure.   Mr. Maxwell then  
said that it may be possible for this Board to grant a variance, which would not require 
any type of wall or screening.  Mr. Stimac confirmed that this Board could stipulate that  
nothing would be required.  Mr. Maxwell stated that he would be in favor of either just 
landscaping or absolutely nothing in this easement.  Mr. Hutson questioned Mr. Maxwell 
regarding his statement, and Mr. Maxwell clarified that he did not mean for Mr. Kwon to 
put in landscaping but that the future residents would put in the landscaping on their 
side of the property and if a screening wall was not required, at least it would be 
aesthetically pleasing. 
 
Mr. Kwon expressed concern about not having anything to separate this property from 
the residential property.  Mr. Kwon felt that the screen wall would protect the residents 
and was concerned about the liability involved if this property was not separated from 
the residential property. 
 
Mr. Hutson asked what would be required to grant a variance.  Mr. Stimac informed the 
Board that Section 39.10.04 of the Ordinance allows the Board of Zoning Appeals to ” 
… waive or modify the requirement of a screen wall where cause can be shown that no 
good purpose would be served and also that such modifications would not be 
detrimental to the surrounding property…”     
 
Motion by Hutson 
Supported by Courtney 
 
MOVED, to grant Harry & Sunnie Kwon, 38921 Dequindre a one (1) year renewable 
variance to install a 6’ high wood fence in lieu of a 6’ high masonry screen wall for a 35’ 
long portion of the west property line where the property borders residential zoned 
property. 
 

• Wooden structure to be as close in appearance as possible to the masonry-
screen wall required by the Ordinance. 

• Fence will comply with the dictates of Sun Oil regarding what may be constructed 
in this easement. 

• One-year time frame will allow Board to study both appearance and need for 
maintenance. 

 
Yeas:  5 – Maxwell, Courtney, Gies, Hutson, Kovacs 
Absent: 1 – Vleck 
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ITEM #7 – con’t. 
 
MOTION TO GRANT VARIANCE FOR ONE (1) YEAR CARRIED 
 
Mr. Kovacs stated that he believes that this is the best solution the Board could arrive at 
due to the restrictions put on this property by Sun Oil. 
 
ITEM #8 - VARIANCE REQUESTED.  MR. & MRS. STEPHEN SLAVIK, 2949 
VINEYARDS DR., for relief to construct a new, enclosed swimming pool addition on the 
rear of the existing home.  This addition would result in an 18’ rear yard setback where 
Section 30.10.01 requires a 45’ rear yard setback in R-1A Zoning Districts. 
 
Mr. Stimac explained that the petitioner is requesting relief of the Zoning Ordinance to 
construct a new, enclosed swimming pool addition on the rear of the existing home.  
The site plan submitted indicates the addition will result in an 18’ rear yard setback to 
the south property line.  Section 30.10.01 requires a 45’ rear yard setback in R-1A 
Zoning Districts. 
 
Mr. Slavik was present and stated that he was the owner of this home as well as a 
Building Contractor.  Mr. Slavik explained that the reason they chose this home was to 
be close to the school his daughter was attending.  Mr. Slavik stated that his wife needs 
water therapy twelve months out of the year and that is the main reason they wish to put 
in this pool addition.  This home is situated on a corner lot, which is long and narrow.  
The neighbor on the west would not be affected by this addition and the addition would 
be approximately 47’ to the side entry of the garage of the neighbor directly to the south.  
Mr. Slavik did not feel this addition would affect either neighbor and furthermore the 
addition would sit down in a “hollow” and would not be visible from the street.   
 
The Chairman opened the Public Hearing.  No one wished to be heard and the Public 
Hearing was closed. 
 
There are four (4) written approvals on file.  There is one (1) written objection on file. 
 
Mr. Kovacs asked what the setback requirements were to put in a pool and Mr. Stimac 
explained that an in-ground or aboveground-uncovered pool could be placed within 6’ 
from the side or rear property line and it is a recommendation that it be placed 10’ from 
the house. 
 
Mr. Maxwell asked what the height of the addition was and Mr. Slavik said that he 
thought it was about 17’  to the peak of the addition. 
 
Mr. Kovacs clarified that a pool was considered an accessory structure and therefore if 
uncovered could be placed within 6’ of the property line.  Mr. Kovacs said that he 
thought this was a very unique situation.  
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