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TO: Members of Troy City Council , &
FROM: Lori Grigg Bluhm, City AttorneyL

Susan M. Lancaster qu— A
DATE: June 27, 2011
SUBJECT: Margaret and Robert Black v. City of Troy

Enclosed please find a copy of a lawsuit that was recently filed against the City of
Troy by Margaret and Robert Black. According to the complaint, Margaret Black was
allegedly injured on September 21, 2010 when she tripped over a raised sidewalk in front
of 4637 Fairmont and fell.

Plaintiffs seek damages in excess of $25,000 for alleged injuries to Margaret
Black’s left shoulder, right hip and lumbar spine. Robert Black is claiming damages for the
loss of Margaret Black's services, companionship and consortium.

Absent objections from City Council, our office will represent the City’s interests.
As always, please let us know if you have any questions.
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MARGARET BLACK and V | CITY OF TROY

ROBERT BLACK '

Plainiiit atiomay, bar no., address, and ielsphcna no.
LOREN D. BLUM (P38557)

25505 W. 12 Mile Road, Sulte 1000
Southfield, Michigan 48034

(248) 353-5595

SUMMONS  NOTICE TO THE DEFENDANT: In the name of the pecple of the State of Michigan, you are notified:

1. You are belng sued.

2. YOU HAVE 21 DAYS after receiving this summons to file an answer with the court and serve a copy on the
other party or to take other lawful action (28 days if you were served by mall or you were served outside this state).

3. If you do not answer or take other action within the $ime allowed, judgment may be entered against you for

the reflef demanded in the com L.
Tsound . summons explres Court clark d
JUNO 7200 | SEB 0 20 JLLARD JR.

*This surramons 18 Invalid uniass served on er before s expiretion dale.

COMPLAINT  instrucion: The following Is Information that Is required fo ba In the caption of every complaint and is to be completed by the
plaintft. mMmIMﬁCMMWMMWMWMmWCﬂMMMMM.

Famlly Division Cases
_There Is no other pending or resclved action within the jurisdiction of the family division of cireuit court
invoiving the family or family members of the parties.
__ An action within the jurisdiction of the family division of the circult court involving the family or family members

of the parties has been previously filed in Court,
The action remains __is no longer _pending. The docket number and the judge assigned to the action are:
Dot 1o, dudgs Barmo.

General Civll Cases
X_ ‘There Is no other pending or resolved civil action arising out of the same transaction or occumrencs as alleged in
the complimint.
__ Ao action between these parlies or other parliss arising out of the transaction or cccurrence alleged in
the complaint has been previously filedin______ Court.
Theaction remains __is no longer _pending. The docket number and the judge assigned to the action are:
Dociot no. Jugp Barno.

VENUE
PlaintTi(s) reskence (<ncide clty, fownship, o vilage) Dafardants) meidance (Inciade dity, lownship, of vilage)

County of Oakland County of Oakiand .

Place whers action sross of business conducied
City of Troy, County of Oakiand

! the complaint Information above and attached Is true to the baelofmmxmaﬁm. knowledge, and belief.
Date Signature of atfomay/plaintiff
I you require special accommodations to uee ths court because of disabllities, please contaot the court Immediately to make arangements.

MC 01 (2/66) SUMMONS AND COMPLAINT MCR Z.102(B)11), MCR 2.904, MCR 2105, MCR 2.107, MCR 2.113{C)2)u),{b), MCR 3208{A)
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

MARGARET BLACK, and o 11-119571-NO
ROBERTELRCE MR
Plaintiffs, Case No:  JUDGE NANCLL GRANT
BLACKMARGARE v TROY CITY
VS,
CITY OF TROY, JE o i
a municipal corporation, -_:3,‘ = o
= T w3
Defendant. ' h
} = o
LOREN D. BLUM (P38557) -0
Attorney for Plaintiff L e eid
25505 W. 12 Mile Road, Suite 1000 e 5 T _E).
Southfield, Michigan "48034 § - i
(248) 353-5595
!

COMPLAINT AND DEMAND FOR JURY TRIAL

NOW COMES the Plaintiffs, MARGARET BLACK and ROBERT BLACK, by and through
their attorneys, MINDELL, MALIN, KUTINSKY, STONE & BLATNIKOFF, and for their Complaint
against the Defendant states as follows:

1. That the Plaintiffs are and have been at all times pertinent hereto, residents of the
City of Troy, County of Oakland, State of Michigan.

2 That the Defendant, Gity of Troy, is a municipal corporation located in the County
of Oakland, State of Michigan.

3. That the amount in controversy is In excess of TWENTY-FIVE THOUSAND
{$25,000.00) DOLLARS or is otherwise within the jurisdiction of this court.

4. That this claim is brought pursuant to the provisions of MCLA 691.104, beiter

known as the sidewalk exceplion to govemnmental immunity.
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MINDELL, MALIN

5. That jurisdiction exists in this court by virtue of an incident which occurred on or
about September 21, 2010, at approximately 7:00 pm, on a public sidewalk located in front of
4637 Fairmont Street in the City of Troy, County of Oakland, State of Michigan involving all
parties to this action.

6. That on September 21, 2010, the Plaintiff, MARGARET BLACK, was walking upon
the sidewalk at the above location when she tripped over a defect in the sidewalk, to wit: raised
concrete which was raised over two inches in height causing her to sustain serious injuries as
more specifically set forth below.

7. That the Defendant, City of Troy, owed to the Plaintiff, MARGARET BLACK,
certain duties and obligations of care which Defendant violated and that viclation of these duties
and obligations consisted of, but were not limited o, the following:

a. The duty to provide a safe place for a pedestrian, such as
Plaintiff, MARGARET BLACK, in which to walk and move

about.

b. The duly to remove, eliminate or repair any obstacle,
impediment or other defect found to exist, or which should
have besn found in and about the sidewalk owned and
operated by the City of Troy.

c. The duty to take precautions and warm pedestrians such as
Plaintift MARGARET BLACK, of all dangers on the
sidewalk or dangers which should have bsen known to exist
upon the sidewalk upon a reasonable inspection.

d. The duty to provide regular inspections and maintenance

programs of said sidewalk and to provide people in said

area to clean, inspect, supervise or move dangerous and

defective conditions which include the defect which caused

Plaintiff's fall.

8. That said Defendant, in viclation of the above duties and obligations, did herein fail
in each of the above duties and as a direct and proximate result of the negligence of the
Defendant, Plaintiff, MARGARET BLACK, fell and sustained serious, grievous and permanent

injuries as is more particularly stated hereinafter:




VE MILE RD, RATE 1000

SOUTHFLELD, Ml 40034-1511

241 393-5585
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9. That the Plaintiff, MARGARET BLACK, was a healthy, able-bodied person capable
of performing ali of the normal functions of a person of her age prior to the Defendant's acts of
negligence herein complained of, and that since that ime she has become injured and unable to
perform her normal functions by reason of her injuries.

10.  That the injuries sustained by Plaintiff, MARGARET BLACK, include injuries to her
left shoulder, right hip and lumbar spine and injuries generally throughout the body and
aggravations of preexisting conditions whether-known or unknown at this time.

11.  That as a result of the injuries sustained by Plaintiff, MARGARET BLACK, she has
suffered and will continue to suffer for the batance of her life extreme and intense bodily pain and
mental anguish and embarrassment and the loss of normal ability of herself in a normal fashion
for a person of her age and condition and psychological distress and pain.

12.  That as a result of the injuries sustained to the Plaintiff, MARGARET BLACK, she
has been compelled to expend large sums of money for medical and hospital expenses and
prescriptions items and will be compelled to expend further sums in the futura.

43.  That as a result of the Defendant's acts of negligence the Plaintiff has suffered and
will continue to suffer an impairment of his eaming capacity.

14.  That the injuries sustained by the Plaintiff are of a penmanent nature and
incurable character and that these conditions remain with the Plaintiff, MARGARET BLACK, for
the balance of her normal life.

15. That as a result of the Injuries suffersd by Plaintiff, MARGARET BLACK, the
Plaintiff, ROBERT B.LACK, has suffered a loss of companionship, services and conjugal
relationships formerly enjoyed with his wife and that these relationships have been permanently

effected and that the Plaintiff, ROBERT BLACK, has suffered a loss of consortium.
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MINDELL, MALIN, KUTINSKY,

WHEREFORE, Plaintiff , seeks judgment against the Defendant in such amount In
excess of TWENTY-FIVE THOUSAND ($25,000.00) DOLLARS as may be determined to be
fair, just and equitable, together with interest, court costs and attorney fees

Respectfully submitted,
MINDELL, MALIN & KUTINSKY

LOREN D. BLUM (P3B557)
Attomney for Plainfiff

25505 W. 12 Mile Road, Suite 1000
Southfield, Michigan 48034

(248) 353-5585

DEMAND FOR JURY TRIAL
NOW COMES the Plaintiffs, MARGARET BLACK and ROBERT BLACK, by and through

their attorneys, MINDELL, MALIN, KUTINSKY, STONE & BLATNIKOFF and hereby demands a
trial by jury of the within. matters.

Respectiully submitted,

MINDELL, MALIN & KUTINSKY

BY:

LOREN D. BLUM (P38557)
Attorney for Plaintiff

25505 W. 12 Mile Road, Suite 1000
Southfield, Michigan 48034

(248) 353-55685

Dated: May 27, 2011






