J-06

TO: Members of Troy City Council
FROM: Lori Grigg Bluhm, City Attorney\.
Susan M. Lancaster, Assistant Clty Attorney gmi,

DATE: July 28, 2011
! SUBJECT: Paul Garfield v. City of Troy

Enclosed please find a copy of a lawsuit that was recently filed against the City of
Troy by Paul Garfield. Mr. Garfield claims that the City violated the Freedom of
Information Act by not responding to his FOIA request. The City sent a ten (10) day
extension letter on April 26, 2011 and a denial of his FOIA request on May 3, 2011,
indicating that the information requested was exempt under FOIA. Mr. Garfield is
demanding that the City provide his requested documentation, and is also asking for $500
in damages, plus attorney fees and costs and punitive damages.

A resolution authorizing our office to defend the City’s interest in this matter is
proposed for your consideration. If you have any questions concerning the above, please
let us know.
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_ NOTICE TO THE DEFENDANT: In the name of the people of the State of Mlchlgan you are rﬂqﬁed
1. You are being sued.
2. YOU HAVE 21 DAYS after receiving this summons ta file an answer with the court and serve a Qopy on th"%ther party orto

take other lawful action (28 days if you were served by mail or you were served outside this stataz -
3. If you do not answer or take other action within the time allowsed, judgment may be entered agaans you for the rellef demanded
in the complaint. | n._‘
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*Thisfummons isTnvalid uhlss served’on or befor its expirafién date,

Instruction: The following is informatlon that is required io be in the caption of every complaint and is to be completed
by the plaintiff. Actual allegations and the claim for relief must be stated on additional complaint pages and attached to this form.
Family Division Cases
[ ] There s no other pending or resolved action within the jurisdiction of the family division of circuit court involving the family or family

members of the parties.
L1 An action within the Jurisdiction of the family division of the circuit court involving the family or family members of the parties

has been previously filed in Court..
The action Lremains Hisno longer pending. The docket number and the judge assigned to the action are:
Docket no. Judge Barno.

General Civil Cases

] There is no other pending or resolved civil action arising out of the same transaction or occurrence as alleged in the complaint/

] A civil action between these parties or other parties arising out of the transaction or occurrence alleged in the complaint has
been previously filed in Court.

The action [ ]remains [Jisnolonger - pending. The docket number and the judge assigned to the action are:

Dockst no, ' Judge ' ' ' Bar no.
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Nate pature =
if you require special accommodations to use the courtbecause of a disability or If you require a foreign language interpreter to help
you to fully participate in court proceedings, please contact the court immediately to make arrangements.

“mco1 (6/04) SUMMONS AND COMPLAINT MCR 2.102(B)(11), MCR 2.104, MCR 2.105, MCR 2.107, MCR 2.113(C}(2)(a), (b), MCR
3.208(A)
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IN THE CIRCUIT COURT FOR THE COUNTY OF CAKLAND

Paul Garfield
Plaintiff
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Defendant
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(248) 906-5132

City of Troy

500 w. Big Beaver
Troy, MI. 48084
(248) 524-3300

There is no other pending or resolved civil action arising out

of the transaction or occurrence alleged in the complaint.
COMPLAINT

Plaintiff by counsel says:

1. Plaintiffis a resident of Oaktand County Michigan.
2. Defendant has its principal place of business in Oakland County, Michigan

and is a “public body™ as defined by Michigan’s Freedom of Information Act
MCLA 15.231 et seq.



3. This is an action pursuant to the Act and for which the circuit court has
exclusive jurisdiction pursuant to MCLA 15.240

4. On April 19, 2011, plaintiff by counsel, delivered to defendant a written
request that defendant provide copies of certain specifically identified
public records. A copy of plaintiff’s request is attached as Exhibit A.

5. More than five business days have passed since plaintiff made his request
pursuant to the Act and defendant has not granted the request.

Wherefore, plaintiff requests that the court, pursuant to the Act, enter its order or
Judgment as follows:

a. Determining that the requested public records are not exempt from
disclosure and ordering defendant to forthwith produce the public records
specified in plaintiff’s request,

b. Awarding plaintiff Paul Garfield his costs and reasonable attorney fees
necessitated by this action;

c. Determining that defendant arbitrarily and capriciously violated the Act and
awarding plaintiff his actual damages, together with punitive damages of not
less than $500; and

d. Providing such other and further relief as this court determines appropriate.

Dated: July 8" 2011
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