VARIANCE REVIEW STANDARDS ZONING ORDINANCE SECTION 15.04 (E) (2)

Dimensional or other non-use variances shall not be granted by the Zoning Board of Appeals
unless it can be determined that all of the following facts and conditions exist:

a)

b)

Exceptional characteristics of property for which the variance is sought make compliance with
dimensional requirements substantially more difficult than would be the case for the great
majority of properties in the same zoning district. Characteristics of property which shall be
considered include exceptional narrowness, shallowness, smallness, irregular shape,
topography, vegetation and other similar characteristics.

The characteristics which make compliance with dimensional requirements difficult must be
related to the premises for which the variance is sought, not some other location.

The characteristics which make compliance with the dimensional requirements shall not be of
a personal nature.

The characteristics which make compliance with dimensional requirements difficult must not
have been created by the current or a previous owner.

The proposed variance will not be harmful or alter the essential character of the area in which
the property is located, will not impair an adequate supply of light and air to adjacent property,
or unreasonably increase the congestion in public streets, or increase the danger of fire or
endanger the public safety, or unreasonably diminish or impair established property value
within the surrounding area, or in any other respect impair the public health, safety, comfort,
morals or welfare of the inhabitants of the City.

Revised 5/6/11



ZONING BOARD OF APPEALS

The Zoning Board of Appeals is a group of seven of your neighbors or peers appointed
boy City Council to pass judgment on requests for variances and other matters that are
brought before them. A variance is a relaxation of the literal provisions of the Zoning
Ordinance. Petitioners must indicate a hardship or practical difficulty running with the
land that would warrant the granting of the variance

PROCEDURE

The Board will hear the items in the order that they appear on the agenda. When an
item is called, the Chairman will verify that the petitioner is present. Then the City
Administration will summarize the facts of the case. The petitioner will then be given an
opportunity to address the Board to explain the justification for the action requested.

After the petitioner makes their presentation, and answers any questions that the Board
may have, the Chairman will open the Public Hearing. Any person wishing to speak on
the request should raise their hand and when recognized by the Chairman, come up to
the podium and sign in the she sheet provided. The speaker should identify themselves
with name and address, indicate their relationship to the property in question (i.e. next
door neighbor, live behind the property, etc.) and state whether they are in favor of or
against the variance request and give reasons for their opinion. Comments must be
directed through the Chairman. Comments should be kept as brief as possible and
closely pertain to the matter under consideration. Only one person will be recognized
by the Chairman to speak at one time.

At the conclusion of public comments the Chairman will close the Public Hearing. Once
the Public Hearing is closed, no other public comment will be taken unless in response
to a specific question by a member of the Board. The Board will then make a motion to
approve, deny, or postpone the request. In order for the request to pass a minimum of
four votes for approval are needed. If the request is not granted, the applicant has the
right to appeal the Board’s decision to Oakland County Circuit Court.

October, 2011



500 W. Big Beaver

Cltyyf ZONING BOARD OF APPEALS Troy, Ml 48064

(248) 524-3364

T[’()y MEETING AGENDA oy oy v
REGULAR MEETING

David Lambert, Chair, and Allen Kneale, Vice Chair
Michael Bartnik, Glenn Clark, Kenneth Courtney
William Fisher, Thomas Strat

November 15, 2011 7:30 P.M. Council Chamber

1. ROLL CALL

2. APPROVAL OF MINUTES — October 18, 2011

3. POSTPONED ITEMS

A. VARIANCE REQUEST, MINAL GADA AND ASHISH MANEK, 4820
LIVERNOIS In order to split the subject parcel into 3 separate parcels, a 15 foot
variance to the required 100 foot lot width requirement for 2 of the proposed
parcels.

SECTION: 30.10.02

4, HEARING OF CASES - No new cases

5. COMMUNICATIONS

6. PUBLIC COMMENT

7. MISCELLANEOUS BUSINESS

City Attorney comments on written meeting minutes

8. ADJOURNMENT

NOTICE: People with disabilities needing accommodations for effective participation in this meeting should contact the City Clerk by e-
mail at clerk@troymi.gov or by calling (248) 524-3317 at least two working days in advance of the meeting. An attempt will be
made to make reasonable accommodations.


http://www.troymi.gov/

ZONING BOARD OF APPEALS MEETING draft OCTOBER 18, 2011

The Zoning Board of Appeals meeting was called to order by Chair Lambert at 7:30 p.m. on
October 18, 2011, in the Council Chamber of the Troy City Hall.

1. ROLL CALL

Present:.

Michael Bartnik
Kenneth Courtney
William Fisher
Allen Kneale
David Lambert
Thomas Strat

Absent
Glenn Clark

Also Present:
Paul Evans, Zoning and Compliance Specialist
Susan Lancaster, Assistant City Attorney

2. APPROVAL OF MINUTES - September 20, 2011

Moved by Courtney
Seconded by Bartnik

RESOLVED, to approve the September 20, 2011 meeting minutes.

Yes: All present
Absent: Clark

MOTION PASSED

3. APPROVAL OF AGENDA - No changes

4. HEARING OF CASES

A. VARIANCE REQUEST, PASTOR SCOTT MORGAN, ZION CHRISTIAN
CHURCH, 3668 LIVERNOIS — In order to conduct an outdoor special event (Fall
Harvest Festival) on Monday, October 31, 2011, a variance from the requirement
that hours of operation end no later than 8:00 p.m. Applicant requests the event
end at 9:00 p.m.

Moved by Courtney
Seconded by Fisher

RESOLVED to grant the variance as requested.
1



ZONING BOARD OF APPEALS MEETING draft OCTOBER 18, 2011

Yes: All present
Absent:  Clark

MOTION PASSED

5. COMMUNICATIONS — Chairman Lambert confirmed Board member's receipt of the
most recent edition of the Michigan Association of Planning magazine. Chair Lambert
advised the Board that Member Kneale and himself were reappointed to the Board for 3
year terms.

6. PUBLIC COMMENT — No public present.

7. MISCELLANEOUS BUSINESS — The Board requested information from the City
Attorney's Office and Staff concerning the acceptability of the content of their written
meeting minutes. Board member Neale asked if staff could examine the possiblity of
indexing the online videos of the Board meetings to make it easier for users to get to
specific meeting items.

8. ADJOURNMENT - The Zoning Board of Appeals meeting ADJOURNED at 9:00 p.m.

Respectfully submitted,

David Lambert, Chair

Paul Evans, Zoning and Compliance Specialist

G:\BZAWMinutes\2011\Draft\2011 10-18 ZBA Minutes draft.doc



3. POSTPONED ITEMS

A. VARIANCE REQUEST, MINAL GADA AND ASHISH MANEK, 4820
LIVERNOIS In order to split the subject parcel into 3 separate parcels, a 15

foot variance to the required 100 foot lot width requirement for 2 of the
proposed parcels.




BOARD OF ZONING APPEALS MEETING -- FINAL MARCH 15, 2011

Chair Lambert asked how a developer could have got authorization put houses
over the pipeline easement. Mr. Forsyth said the City’s situation with regard to
the private easement is in some ways analogous to the City’s situation with
regard to the covenants of private homeowner associations.

Mr. Strat said that title companies and title searches are part of the process, with
attendant liability for undiscovered existing easements, and he agreed that the
Board lacks the information to justify a permanent variance for what some
affected people might regard as unsightly; the Board needs to see the older
easement, and related documents, and the City’s own record.

Deputy City Attorney Forsyth said he would “dig” and verify the City's due
diligence in a repeat of some of the work of six years ago, if the Board needs it.
On the face of it, an ordinance cannot override a private easement unless there
is a public benefit. The current relief could go on forever on a year-by-year basis.

The appellant said that in earlier discussions Sun Oil said to get rid of the entire
brick wall, not just a segment. A Board member said the wall should be able to
extend all the way up to the easement unless there is a reason for it not to. The
appellant said that the spirit of the ordinance is to provide protection to the
residences abutting a commercial entity.

Chair Lambert suggested that the appellant meet with the neighbors that are by
the fence portion of the screen wall and find out what they think they could live
with, and noted that one of them sent a letter that contains suggestions.

Resolution # BZA 2011-03-17
Moved by Clark
Seconded by Courtney

MOVED, To adjourn the hearing to April 19, 2011, for the petitioner to provide
more information.

Vote on the motion on the floor.

Yes: All present (6)

MOTION CARRIED 6-0

C. VARIANCE REQUEST, MINAL GADA AND ASHISH MANEK, 4820
LIVERNOIS - In order to split the subject parcel into 3 separate parcels, a 15 foot
variance to the required 100 foot lot width requirement for 2 of the proposed
parcels.
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BOARD OF ZONING APPEALS MEETING -- FINAL MARCH 15, 2011

ORDINANCE SECTION: 39.10.02
Mr. Evans presented the facts, visuals and the variance request.

Mr. Bartnik asked whether staff confirmed the information contained in a
spreadsheet analysis provided by the applicant. Mr. Evans advised they had not,
but could do so if the Board desires.

Mr. Courtney asked if the site could be split into two lots without a variance; Mr.
Evans confirmed it could.

Chair Lambert asked whether the property, or the proposed southern 170 feet, is
too small for a site condo plan.

The appellants, Ms. Gada and Mr. Manek, were accompanied by Bob Lind of
Urban Land Consultants LLC., 8800 23 Mile Rd Shelby Township. Appellant
Manek said he moved to Troy in 2005 and bought the unique property in 2007
and that the two southern lots resulting from a division into three meet the square
footage and other requirements except for the 15 foot lot widthdeficit. It was part
of a farm subdivided in two phases in the 1950s, when requirements were
different and lots were larger, exceeding zoning requirements. Water and sewer
enabled the homebuilding in the 1980s.

The existing farmhouse was built in 1901; its gravel driveway some 35 feet to the
south turns north from the proposed middle lot.

The appellant said the land division would be no detriment to the surrounding
area, with trees and brush to the east and more traditional, 1990s platted homes
across Livernois.

Mr. Courtney asked whether there is enough square footage for site condos. Mr.
Lind said they worked with City staff and looked at different scenarios. This one
is the simplest; all would require variances, and condos would not be feasible.
Appellant Manek thanked Mr. Evans and staff for their help.

Mr. Strat asked about the existing storage shed on the property, in what would be
the center lot, and appellant Manek said they will move it to comply with the
code. Mr. Strat said a site condominium appears possible and he feels would
make more sense. It could use the existing curb cut and split the existing drive
with a turnaround. This would work and allow two homes without a variance,
even if a cul de sac, which the appellants have considered and rejected, would
not.

Mr. Courtney agreed as that condominiums might be a viable alternative.



BOARD OF ZONING APPEALS MEETING -- FINAL MARCH 15, 2011

Chair Lambert asked about the rendering showing two new homes and the
gambrel roof farmhouse, intent to avoid more curb cuts, and agreed with as to
the need to consider alternatives such as site condominiumss.

PUBLIC HEARING OPENED

No one was present to speak. Chair Lambert noted there was no written
correspondence from the public.

PUBLIC HEARING CLOSED

Resolution # BZA 2011-03-17
Moved by Courtney
Seconded by Bartnik

MOVED, To adjourn the hearing to April 19, 2011, so that the appellants can
research the viability of alternatives, including a condominium plan alternative.

Discussion of the motion on the floor.

Chair Lambert gave appellant Manek leave to speak further, and the appellant
asked whether Board members are suggesting consideration of a site condo
served by the existing drive. Mr. Strat said the configuration is at the appellant’s
discretion.

The appellant said that, eight months ago, Planning said for some reason they
could not do condos; he forgets the details, but it included two units as well as
four; they were against rezoning. Chair Lambert said if there is a firm denial from
Planning, the Board will take up the lot split proposal.

Vote on the motion on the floor.

Yes: All present (6)

MOTION CARRIED
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BOARD OF ZONING APPEALS MEETING -- FINAL APRIL 19, 2011

The Board of Zoning Appeals meeting was called to order by Chair Lambert at 7:30 p.m. on
April 19, 2011, in the Council Chamber of the Troy City Hall.

1. ROLL CALL

Present

Michael Bartnik, Vice Chair
Glenn Clark

Kenneth Courtney

William Fisher

A. Allen Kneale

David Lambert, Chair
Thomas Strat

Also Present

Paul Evans, Zoning and Compliance Specialist
Susan Lancaster, Assistant City Attorney
Stuart Filler, Recording Secretary

Chair Lambert reviewed the meeting procedure and introduced the Board members and staff.
Mr. Strat is the Board liaison to the Planning Commission. Chair Lambert said that a new
Zoning Ordinance was adopted last night and will soon go into effect.

2. APPROVAL OF MINUTES

Resolution #BZA 2011-04-18
Moved by Bartnik
Seconded by Strat

MOVED, To approve the March 15, 2011, regular meeting minutes with the following
corrections:

p. 3 - after “Ordinance Section 39.10.03” and the sentence on the City staff
presentation: delete the following paragraph and the part of the third paragraph
before “appellant Harry Kwon;

p. 3 - insert a period after “and to Sunoco, to all concerned,” and delete the
remainder of the sentence; resume at “The wood portion is removable”;

p. 4 - replace “Mr. Bartnik said the wall” with “A Board member said the wall”;

p. 4 - replace “too small for a condo” with “too small for a site condo.”

Yes: All present (7)

MOTION CARRIED




BOARD OF ZONING APPEALS MEETING -- FINAL APRIL 19, 2011

Resolution #BZA 2011-04-19
Moved by Courtney
Seconded by Clark

MOVED, To postpone resumption of the hearing on 4820 Livernois (Agenda item 3C) to
May 17, 2011, as the petitioner has requested.

Chair Lambert asked who was present for that item, and an individual present for that item
chose to come back next month rather than comment tonight on the motion on the floor.

Vote on the motion on the floor.

Yes: All present (7)

MOTION CARRIED.
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ZONING BOARD OF APPEALS MEETING MAY 17, 2011

The Zoning Board of Appeals meeting was called to order by Chair Lambert at 7:30 p.m. on
May 17, 2011, in the Council Chamber of the Troy City Hall.

1.

ROLL CALL

Present:.

Michael Bartnik
Glenn Clark
Kenneth Courtney
Thomas Strat

A. Allen Kneale
David Lambert

Also Present:

Paul Evans, Zoning and Compliance Specialist
Susan Lancaster, Assistant City Attorney

Aileen Bittner, City Clerk’s Office Administrative Aide

Absent:
William Fisher

APPROVAL OF MINUTES
Moved by  Clark
Seconded by Courtney

RESOLVED, To approve the April 19, 2011 Regular meeting minutes as corrected.

Yes: All present (6)
Absent: Fisher

MOTION PASSED

HEARING OF CASES

B. VARIANCE REQUEST, MINAL GADA AND ASHISH MANEK, 4820 LIVERNOIS

Motion to Postpone Variance Request from Minal Gada and Ashish Manek, 4820
Livernois

Moved by Courtney
Seconded by Clark

RESOLVED, That the City of Troy Zoning Board of Appeals hereby POSTPONES to
the June 21, 2011, Regular Meeting the Variance Request from Minal Gada and
Ashish Manek, 4820 Livernois.
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ZONING BOARD OF APPEALS MEETING MAY 17, 2011

Yes: All Present (6)
No: None
Absent: Fisher

MOTION PASSED


evanspm
Highlight


ZONING BOARD OF APPEALS MEETING FINAL (Revised) JUNE 21, 2011

The Zoning Board of Appeals meeting was called to order by Chair Lambert at 7:30 p.m. on
June 21, 2011, in the Council Chamber of the Troy City Hall.

1.

ROLL CALL

Present:.

Michael Bartnik
Kenneth Courtney
Thomas Strat
Allen Kneale
William Fisher
David Lambert

Also

Present:

Paul

Evans, Zoning and Compliance Specialist

Allan Motzny, Assistant City Attorney

Absent:
Glenn Clark

APPROVAL OF MINUTES — May 17, 2011 Study Session and Regular Meeting

Moved by Lambert
Seconded by Bartnik

RESOLVED, To postpone approval of the May 17, 2011 meeting minutes to July 19,
2011 to allow proposed corrections to be presented to the Board.

Yes:

All present (6)

Absent: Clark

MOTION PASSED

HEARING OF CASES

A.

VARIANCE REQUEST, MINAL GADA AND ASHISH MANEK, 4820 LIVERNOIS -
In order to split the subject parcel into 3 separate parcels, a 15 foot variance to the
required 100 foot lot width requirement for 2 of the proposed parcels, Section
30.10.02

Motion to Postpone Variance Request from Minal Gada and Ashish Manek, 4820
Livernois

Moved by Courtney
Seconded by Fisher
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ZONING BOARD OF APPEALS MEETING FINAL (Revised) JUNE 21, 2011

RESOLVED, That the City of Troy Zoning Board of Appeals hereby POSTPONES
to the July 19, 2011, Regular Meeting the Variance Request from Minal Gada and
Ashish Manek, 4820 Livernois.

Yes: Courtney, Fisher, Kneale, Lambert, Bartnik
No: None
Abstain: Strat
Absent. Clark

MOTION PASSED

4. HEARING OF CASES

A.

VARIANCE REQUEST, TOM KASZUBSKI, EXECUTIVE DIRECTOR, NORTH
WOODWARD COMMUNITY FOUNDATION, 3668 LIVERNOIS - In order to
conduct an outdoor special event (Troy Family Daze Festival): 1) A variance from
the requirement that hours of operation end no later than 8:00 pm on Thursday
and Sunday, and no later than 10:00 pm on Friday and Saturday, and 2) a
variance from the 4 consecutive day maximum duration for any one event.
Applicant proposes to end daily events 1 hour beyond the required times. The
proposed event is to last for 8 days (4 day festival plus 4 days devoted to setup
and tear down), Section 7.13(l)

Mr. Bartnik advised the Board of a professional relationship he had with Mr.
Kaszubski and asked the Board if they believed it to be a conflict of interest. Mr.
Bartnik believes there is no conflict of interest. None of the Board members
believed there is a conflict of interest.

Chair Lambert OPENED the Public Hearing.

No one spoke.

Chair Lambert CLOSED the Public Hearing.

Motion to GRANT the variance as requested.

Moved by Bartnik
Seconded by Strat

RESOLVED, That the City of Troy Zoning Board of Appeals hereby GRANTS the
variance for Tom Kaszubski, Executive Director, North Woodward Community
Foundation, 3668 Livernois.

Yes: All Present (6)
Absent: Clark

MOTION PASSED
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ZONING BOARD OF APPEALS MEETING JULY 19, 2011

3.

POSTPONED ITEM

VARIANCE REQUEST, MINAL GADA AND ASHISH MANEK, 4820 LIVERNOIS In
order to split the subject parcel into 3 separate parcels, a 15 foot variance to the
required 100 foot lot width requirement for 2 of the proposed parcels.

SECTION: 30.10.02

Motion to postpone to August 16, 2011 regular meeting.

Moved by Courtney
Seconded by Lambert

RESOLVED, That the City of Troy Zoning Board of Appeals postpones the request to
the August 16, 2011, regular meeting.

Yes: Courtney, Fisher, Kneale, Lambert, Bartnik
No: None

Abstain: Strat

Absent. Clark

MOTION PASSED

HEARING OF CASES

VARIANCE REQUEST, AIDA AND SARMAD HERMIZ, 6763 DONALDSON ROAD —
In order to construct a 2965 square foot garage addition to the existing house, a 1685
square foot variance to the requirement that the area of an attached accessory building
(garage) shall not exceed 75 percent of the ground floor footprint of the living area of
the dwelling. 75 percent of the ground floor footprint of the living area is 1952 square
feet.

SECTION: 7.03 (B) (b)

Chair Lambert opened the Public Hearing.

John Hauvrilla, 6737 Donaldson spoke in favor of the request.

Chair Lambert closed the Public Hearing.

Motion to postpone the request to the August 16, 2011 regular meeting.

Moved by Courtney
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ZONING BOARD OF APPEALS MEETING AUGUST 16, 2011

B. VARIANCE REQUEST, MINAL GADA AND ASHISH MANEK, 4820
LIVERNOIS In order to split the subject parcel into 3 separate parcels, a 15
foot variance to the required 100 foot lot width requirement for 2 of the
proposed parcels.

SECTION: 30.10.02

Citing a conflict of interest, Board Member Strat recused himself and left the
room.

Moved by Clark
Seconded by Bartnik

RESOLVED, to postpone the request to the regularly scheduled November
15, 2011 ZBA meeting.

YES: All present (6)
RECUSED: Strat

MOTION PASSED

Board Member Strat returned to the room.
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To, Date: February 4" 2011

Board of Zoning Appeal,

City of Troy

Michigan.

Sub: Application of Variance for Split lots B & C for current Property Location 4820 Livernois

Dear Sir/ Madam,

I, Ashish Manek and my wife Minal Gada ( Current Owners) of property @ 4820 Livernois Rd, Troy,
MI 48098. We are proud residents of city of troy for last 6 years and 4 years at current resident. We
would like to apply to split the lot as per drawings submitted in this application.

Currently there is one house (Our residence)on this lot. This is a unique lot. Keeping the location of this
house in mind, we could develop 3 lots. We don't intend to demolish or move current house.

All 3 lots meet the city of troy acreage requirement, However 2 of this lots don't meet the frontage lot
requirement. Hence we are asking for variance. All this lots are unique compare to other surrounding

lots as they have more depth. Please find attached document that support the following.

1) Average Acreage in surrounding subdivision
2) Average depth and width in surrounding subdivision.

As our proposed lots meets acreage requirement and as per our survey this three lots would not cause
any kind of adverse effect to properties in immediate vicinity or in the zoning district. Infact they

would give more revenue to city of troy in taxes.

We plan to build unique energy efficient house on this lots that meets requirement of City of Troy and
State of Michigan.

We request you to approve our application.
Thank you for your cooperation.

Yours sincerely

Minal Gada and Ashish Manek



H:\ SURV\ 2009\ 090504\ PRO~ SPLIT-A.DWG

PROPOSED SPLITS A

20,10.07 Litwidin

NW CORNER
SECTION 15
? T.ZN-' wE PN S AT TR W YA
L L, P,
| ’ ’ i1
| O Scale : 1 = 30
W | o -
! SRR O
I %7 LT 8 P leffﬂﬁgum
;a' k5 74 54’ 2\2.7'2'““
e - |
| 3 NS — L N 00°31°54” E
: | 2033 | 27.00
, ; 1z |
| | +— .
‘ N o N
e | | EEE
\'\ & PARCEL 1 S 1 |
1~6 LANE , 'z =l
-, PuMT . i ? :n: LOT 44 &
- BT ey or muTLoT o
, ';Q § § I : L4 f.&\:.....a "o
?lz S| |
= . “f
= | < . TATAl e |
19 . ,|
a 0 |
|: » E : 3’ l
= & | |3 hl
el 11 = o~ |
3 > ] | N
og < M| J \ - . R l
RS Q o - 8” t .
o) 172 9 SQ FT oy B
| 2Z CRAVEL DRIVE 0.433 ACRES s |
I . g |
I m /—5 | - ' iiods
i E) i o ta s
3| .
; : o |
\ 5 PARCEL 2l2 |
o 3 19089.0 SQ. FT. a|*
N ; 0.438 ACRES |
I v |
lc:~e @ |
|§ Go‘*i{. 224 60°(R) | 245.00°(R)
o170 | | NS 224.50°(M) o4 24T
| | S B°4604" W 12" UTIL. ESM'T L oS
_______________________________ SR
<
' W 1/4 CORNER LUT 18 o
SECTION 15 i EMTHIRE DG
T.2N., R.11E. N

Y L T
M Y .
9'"\:...(-.'.' 1.{:.'

et -' '\‘l

PHONE 3586 731-8030

FAX 586 731-2605
URBAN

LEGEND
Found Iron Bor @

Dote 12-7-10
Drawn T M.P.

LAND
CONSULTANTS ©

Cvil. ENGINEERS
GPS CONSULTANTS
8800 23 MILE ROAD

PLANNERS LAND SURVEYORS

SHELBY TWP.,, Mt 483164316

Found iron Pipe @
Set Iron Bor/Cop O
Record Distance
Measured Distance
Calculoted

Check J.L.M.

JARRETT L. MILLER
PROFESSIONAL SURVEYOR
No. 52454

Sheet 1 of 2
Fid. Bk.

Job No.
090504-7938



evanspm
Oval

evanspm
Oval

evanspm
Oval


H:\SURVA 2009\ 090504\ LOTSURVEY.DWG

CERTIFICATE OF SURVEY

SPLIT  FPeaw

NW CORNER
SECTION 15

$ T.2N., R.11E. e ae
‘JI\ N | : o . 30 . : T U PR P N
: Scale : 17 = 5’5' AR,

- o b=
y O e — —
% \‘\ ’ ’ ’ - ’ | $Q’Q.‘ Q)
= T 0 25 50 100 (JQQ{ G Q0$$.
3 = | 5 —¥
~ O
P 53 0T 18 ® _ T e
‘L‘é 3 ‘_L:% - | 74 54 T/I 91277 R
o t
002 30 onn’ "
, N N 80 80°02°'30" W N 00°31'54" E
| @ 20394 @ 3.04 | 97 00"
LCD\ o E
_____,_.——-—-'j’"f 2\. - |
- = S N
" §2.40 : Yo |
‘ POOL HSE | Mk |
o
i > o < = | v 4
| - o NP N 89°49°'58" SRy} l UL B R
" & ' CIT BT o auTiny
| ‘LQ g gi 5 3.00 § ‘E | H R e e
[ ] | ~J r\ 8 |
pd Y , =
O D X W g o |
- N A 1S |
7] 2|8
|LéJ ° ]08 N é — |
2 & | vy |= 3
1 - : 7 . L‘{).!l
rz - Eﬁﬂf S
| Ll - T _ -1 E’l
> = S =
| g ollzx » | 2404 | |
= zllss - S 89°46°04" W|
o] Sz x SHED |
s 3||E% P | sE \\ | :
2 | = 1487 ACRESY o |
- <1, SR ,
B : o / oV |
| . B ™ |
—~ = b i i S U
g% = - S S |
e , B - 3
e ~> W -
} : S 2 \ s |
,l ) \'3 'ﬂ\ - ‘ |
o o lx v -~
~ l [ ) | .,9» I
x| 4| ~ a oD
e R Y 3 |
L S SN2 X g X | © = |
g in‘z 1\}" | ‘.;"\(\1 , 45 |
|2 A LN O X B T 224 60°(R] | 245.00°(R)

- 6170 “1 \“0 " ' I‘S 224.50" (M) “Cp\%l 244 91°(M)
'___. — —— - ) . | i , L _¢ I . Q}.
| S 89°46°04" W \ 12" UTIL. ESM'T X

——————————————————————————————— G\!‘O\*
<
SECTION 15 “GiENSHIRE SUBS
T.2N., R.11E. GO EOER S

Surveyor’s Certificate

| hereby certify that | have surveyed and mapped the land above platted and/or described on May 21, 2009 and that
the ratio of closure on the unadjusted field observations of such survey was 1/50,000.

PHONE 586 ;g;:ggbsg LEGEND Date 05-27-09

URBAN Found Iron Bor @ Drawn . L M.
LAND = Found Iron Pipe @ Check J.L.M.

CONSULTANTS © Set Iron Bar/Cap O Sheet 1 of 2
Record Distance JARRETT L. MILLER FId. Bk

PROFESSIONAL SURVEYOR . Bk.

No. 52454 Job No.

090504 -7938

CMIL ENGINEERS PLANNERS LAND SURVEYORS
GPS CONSULTANTS )

8300 23 MILE ROAD  SHELBY TwP., Mi 48316-4316

Measured Distance
Colculoted

ron o




4820 Livernois and Near by property Facts

City Acreage/
Frontage Actual Construction
Lot Identification Requirement | Acreage | Frontage | Depth [Subdivision Year Address
26/ 15000/100 17250 115 150 |Opposite Subdivision 1990's Braemar Dr
48| 15000/100 13500 90 150 |Opposite Subdivision 1990's Braemar Dr
70/ 15000/100 13500 90 150 |Opposite Subdivision 1990's Braemar Dr
92/  15000/100 13500 90 150 |Opposite Subdivision 1990's Braemar Dr
114, 15000/100 17250 115 150 |Opposite Subdivision 1990's Braemar Dr
139| 15000/100 13500 90 150 |Opposite Subdivision 1990's Braemar Dr
117, 15000/100 13500 a0 150 |Opposite Subdivision 1990's Braemar Dr
95/ 15000/100 13500 90 150 |Opposite Subdivision 1990's Braemar Dr
73| 15000/100 17250 115 150 |Opposite Subdivision 1990's Braemar Dr
41 15000/100 16100 115 140 |Opposite Subdivision 1990's Aberdeen Dr
47 Opposite to lot 15000/100 13580 97 140 |Opposite Subdivision 1990's Aberdeen Dr
47 Next to house 15000/100 19932 132 151 |Same Subdivision 1980's Aberdeen Dr
53| 15000/100 7910 56.5 140 |Opposite Subdivision 1990's Aberdeen Dr
59| 15000/100 7410 57 130 |Opposite Subdivision 1990's Aberdeen Dr
72|  15000/100 15400 110 140 |Opposite Subdivision 1990's Aberdeen Dr
94| 15000/100 13500 90 150 |Opposite Subdivision 1990's Aberdeen Dr
116 15000/100 13500 90 150 |Opposite Subdivision 1990's Aberdeen Dr
138/ 15000/100 13500 90 150 |Opposite Subdivision 1990's Aberdeen Dr
65/ 15000/100 10200 68 150 |Opposite Subdivision 1990's Aberdeen Dr
71 15000/100 8850 59 150 |Opposite Subdivision 1990's Aberdeen Dr
4781  15000/100 29600 160 185 |Same Subdivision 1980's Dorshire Dr
61 15000/100 16500 125 132 |Same Subdivision 1980's Glenshire Dr
75  15000/100 15708 119 132 |Same Subdivision 1980's Glenshire Dr
174  15000/100 13440 64 210 [Same Subdivision 1980's Glenshire Dr
187| 15000/100 10132 68 149 |Same Subdivision 1980's Glenshire Dr
173 15000/100 70 132 |Same Subdivision 1990's Glenshire Dr
186, 15000/100 56.05 210 [Same Subdivision 1990's Glenshire Dr
72| 15000/100 17000 56.01 |135.14 200 meters from Property 2004 Whitney Ct
56| 15000/100 17000 56.01 158 |200 meters from Property 2004 Whitney Ct
40, 15000/100 16000 79 149 200 meters from Property 2004 Whitney Ct
Average 15000 15111.56| 83.72 |136.37 |Averages
Proposed Lot A / Parcel 1 15000 23648.88| 115.96 |203.94 |Unique lot
Proposed Lot B / Parcel 2 15000 19082.5 85 224.5 Variance Required
Proposed Lot C / Parcel 3 15000 18807.01 85 221.26 Variance Required







Notes

800 ft from 4820 livernois new construction
compared to neighbourhood

Created: 02/10/2011

216 0 108 216 Feet

Note: The information provided by this application has been compiled from recorded deeds, plats, tax

maps, surveys, and other public records and data. It is not a legally recorded map survey. Users of this
data are hereby notified that the source information represented should be consulted for verification.

City of Troy Geographical Information Systems - Department of Information Technology




CITY of TROY
ASSESSING DEPARTMENT
APPLICATION FOR DESCRIPTION CHANGE

Ownar's name: mi/\af éal/(f( é’ ASLIH}\ M&,nL[/K Date: N{ul 2 el

Signatura: Parcel Numbar(a}
Address: WL Lvesngls Rl

City State Zip TTaen . T, R~

Phone (home) LUK -Cbh-v N2 A0 -15-/02 - p /0>
Phone {(work) O\ - L6~ L LA,

(each owner must be listed & sign form, use additional sheats If neaded)

This request is for a :

SPUT: ( COMBINATION: () CORRECTION: ( )

( ) Survay and Descriptian(s) of axisting parcel(s) attached

( ) Survey and Description(s) of each new parcel and remainder parcel(s) attached
( ) Survey detsifing correction(s) supplled

( )} Recorded copy of Transfer documant suppllad, If necessary.

( ) Property Taxas current (Assessing Departmel?t to verlfy)

( ) Special Assesaments currant (Assessing Department fo verify)

{ ) Name, Address, Malling Address (If differant) of each parcal supgliled

{ ) Revlew and Approval by Planning Departmant (If necesaary), submittad by Assessing Departmant

APPROVAL by Assessing Department: DENIAL by Assessing Departmant
The above referencad description change has been reviewed The above referenced description change has bean
and approved far processing by the Assessing Departmanl. danled by the the Assessing Department for the

followIng reason(s):

Slgnatwe ) Does not meet area requlremenis for zoning
) Does not meel selback requirements
s Dats T Does nol meet width requiremen(s

) Does nol meel parking requirements

} Does nof meel tandscape requiraments
) Does nof front on a publle roadway

) Accessory bullding only, on land

() Allowable sita covergge exceeded
CiTY OF TROY Slgnelur, v
ASSESSING DEF pidihasas e "0 /)
Tide 4 ’ Dale

City of Troy
Assassing Depsrtment
500 W Blg Beaver
Troy, M| 48084-5268
(248) 5243311

RECEIVED

(
(
(
() Does not meel depth requlremenis (24’ res.)
(
(
(
(




The next 3 exhibits are City-provided.

The intent of this information is to give the Board a numerical idea of lot layout in the
area. The exhibits show the lot frontage for selected lots.

The first example comprises of properties within 300 feet of the subject property.
The second example comprises properties within a random “block”

The third example comprises of all properties within the platted subdivision, excluding
one lot that does not have a house (appears to be a detention pond)

At the end of each exhibit are calculations showing the average lot frontage and one
standard deviation.

Keep in mind:

The information is for lot frontage, which is different than lot width. Lot frontage is the
width of the front lot line. Lot frontage is not regulated by the Zoning Ordinance. Lot
width is measured at the front setback line. In this district that is 40 feet back from the
front lot line.

By using the map, you can estimate which lots might have a wider or narrower lot width
than the frontage.

By calculating a standard deviation, you can further examine (statistically) whether the
average frontage skewed by a small number of lots that are either very wide or narrow.

Applying one standard deviation to either side of the average frontage tells us where
about 68% of the lots within the sample fall.

From Wikipedia:

“The Standard deviation is a widely used measurement of variability or diversity used
in statistics and probability theory. It shows how much variation or "dispersion” there is
from the "average" (mean, or expected/budgeted value). A low standard deviation
indicates that the data points tend to be very close to the mean, whereas high standard
deviation indicates that the data are spread out over a large range of values.”

For further explanation here is another good source
http://www.robertniles.com/stats/stdev.shtml



http://en.wikipedia.org/wiki/Statistics�
http://en.wikipedia.org/wiki/Probability_theory�
http://en.wikipedia.org/wiki/Statistical_dispersion�
http://en.wikipedia.org/wiki/Mean�
http://en.wikipedia.org/wiki/Mean�
http://www.robertniles.com/stats/stdev.shtml�

Parcel Variance Report

Address:
76 GLENSHIRE

Address:
61 GLENSHIRE

Address:
65 ABERDEEN

Address:
4901 LIVERNOIS

Address:
4890 DORSHIRE

Address:
18 BELHAVEN

Address:
4885 DORSHIRE

Address:
70 BELHAVEN

Address:
4883 LIVERNOIS

Address:
26 BRAEMAR

Address:
110 WILTON

Parcel Frontage:

104

Parcel Frontage:

125

Parcel Frontage:

68

Parcel Frontage:

100

Parcel Frontage:

130

Parcel Frontage:

171

Parcel Frontage:

120

Parcel Frontage:

120

Parcel Frontage:

100

Parcel Frontage:

115

Parcel Frontage:

138



Address:
47 ABERDEEN

Address:
4860 LIVERNOIS

Address:
48 BRAEMAR

Address:
41 ABERDEEN

Address:
53 ABERDEEN

Address:
4820 LIVERNOIS

Address:
4781 DORSHIRE

Address:
103 GLENSHIRE

Address:
115 WILTON

Address:
4845 DORSHIRE

Address:
75 GLENSHIRE

Address:
47 GLENSHIRE

Address:
59 ABERDEEN

Address:
64 GLENSHIRE

Address:
90 GLENSHIRE

Address:
50 GLENSHIRE

Parcel Frontage:
97

Parcel Frontage:
137

Parcel Frontage:
90

Parcel Frontage:
115

Parcel Frontage:
100

Parcel Frontage:
286

Parcel Frontage:
160

Parcel Frontage:
118

Parcel Frontage:
197

Parcel Frontage:
196

Parcel Frontage:
125

Parcel Frontage:
150

Parcel Frontage:
57

Parcel Frontage:
118

Parcel Frontage:
104

Parcel Frontage:
165

Summary Parcel Frontage

Number of Parcels Selected

Avg (Mean)

Standard Deviation (STDEV)

27
130
46


evanspm
Highlight

evanspm
Highlight

evanspm
Highlight


Parcel Variance Report

Address:
61 GLENSHIRE

Address:
18 BELHAVEN

Address:
4885 DORSHIRE

Address:
70 BELHAVEN

Address:
4860 LIVERNOIS

Address:
4820 LIVERNOIS

Address:
4781 DORSHIRE

Address:
4845 DORSHIRE

Address:
75 GLENSHIRE

Address:
47 GLENSHIRE

Parcel Frontage:

125

Parcel Frontage:

171

Parcel Frontage:

120

Parcel Frontage:

120

Parcel Frontage:

137

Parcel Frontage:

286

Parcel Frontage:

160

Parcel Frontage:

196

Parcel Frontage:

125

Parcel Frontage:

150



Summary Parcel Frontage

Number of Parcels Selected 10
Avg (Mean) 159
Standard Deviation (STDEV) 51


evanspm
Highlight

evanspm
Highlight

evanspm
Highlight

evanspm
Highlight


Parcel Variance Report

Address:
451 BELDALE

Address:
375 BELHAVEN

Address:
481 BELDALE

Address:
520 BELDALE

Address:
476 BELDALE

Address:
410 BELDALE

Address:
314 BELDALE

Address:
344 BELDALE

Address:
376 BELHAVEN

Address:
255 WILTON

Address:
185 WILTON

Parcel Frontage:

148

Parcel Frontage:

132

Parcel Frontage:

320

Parcel Frontage:

115

Parcel Frontage:

130

Parcel Frontage:

130

Parcel Frontage:

148

Parcel Frontage:

148

Parcel Frontage:

136

Parcel Frontage:

125

Parcel Frontage:

135



Address:
229 WILTON

Address:
203 WILTON

Address:
285 WILTON

Address:
280 WILTON

Address:
307 WILTON

Address:
110 WILTON

Address:
170 WILTON

Address:
140 WILTON

Address:
230 WILTON

Address:
157 WILTON

Address:
4820 LIVERNOIS

Address:
200 WILTON

Address:
4781 DORSHIRE

Address:
386 BELHAVEN

Address:
498 BELDALE

Address:
115 WILTON

Address:
4845 DORSHIRE

Address:
432 BELDALE

Address:
454 BELDALE

Address:
338 WILTON

Address:
396 BELHAVEN

Parcel Frontage:
130

Parcel Frontage:
130

Parcel Frontage:
150

Parcel Frontage:
276

Parcel Frontage:
136

Parcel Frontage:
138

Parcel Frontage:
155

Parcel Frontage:
144

Parcel Frontage:
158

Parcel Frontage:
135

Parcel Frontage:
286

Parcel Frontage:
158

Parcel Frontage:
160

Parcel Frontage:
136

Parcel Frontage:
124

Parcel Frontage:
197

Parcel Frontage:
196

Parcel Frontage:
130

Parcel Frontage:
130

Parcel Frontage:
161

Parcel Frontage:
135



Address: Parcel Frontage:

310 WILTON 161
Summary Parcel Frontage

Number of Parcels Selected 33

Avg (Mean) 157

Standard Deviation (STDEV) 48
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No. 52454 | Job No.

Sheet 1 of 2

|| 0505047535 {8




From: Karol Szymula

To: Planning
Subject: April 19th zoning board meeting concerning property @ 4820 Livernois
Date: Monday, April 11, 2011 5:04:36 PM

To Whom it may concern,

The Belzair Property Owners Association would like to share some concerns about the proposed lot
division and talk of site condos on this property. | am attaching deed restrictions and by-laws from our
association. Mr. Manek and Ms. Gada are active members of our association, but haven't shown us any
of their plans.

As president, | spoke with Mr. Evans and showed him our deed restrictions which he hasn't seen
before. He has a copy of the complete restrictions. | was shown the proposed division of 85 ft frontage
which doesn't comply with the city of Troy or our deed restrictions.

| have also been told his residence is a historic building and must remain so and maintained. The latter
is being called into question. It needs a lot of work.

Any questions feel free to call or email me, Karol Szymula, President, Belzair Property Owner's
Association, 248-250-0112.


mailto:karolwithak@wowway.com
mailto:planning@troymi.gov
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HESTRICTION ACRERMENHT

The following covenents, ccnditions, restrictions,

"\.
€asements, reservstions ongd zpreements ere hereby imposte on

all lots in:
Re-Plet of Belzalr Subdivision, a subélivision of rzart of
the Forthwest quarter of Section 15, Town 2 North, Renge
11 East; Troy'fownship, Qakland ounty, Michigan, sccorc~
ing to the Pl&f thereof 2s recor d in Liber €9 of--Plate,
on paze 7, Oakland County Recor
ang shell conatitute a generel plan of nstrictions.impqseé on
el lots in sald Sﬁbdivision tnd chol) dbe 2inding upon the
under stgned end upon their heirs, legal repreasntetives,

Succetesors end essigns of the undcrsSgncd'end upon pll zrentees,

thefr helrs, legsl representatives, succeasors ond s8ssigns,

L&ND USE (KD BUILDING TYPZ, ' *

-

() Yo lots snall ke uacd except ‘v residentin)l pu-noses.
Iho structure xhcil be erected, altercd, p.o¢ced or permitted to

J remsin on any lot otﬁé& thon oné detached single-femily private
.dwe]liug not to exceed one snd ﬁnc-half storles in helighth,
except on lots where the topograpny woulé permit & two level
nouse to be constructed, e orivete garege snd only where wné to

l th2 extent herelnafter provided,.£ vbrivate stable for the keeo-

of riding horses.

ermicted to remzln on any tuilding vlot contsining less then

"}

ing
l (b} No structure shall bes erscted, alterec¢, pleced or
cne full lot &g presently subgivided, unless edéitionel lenc

e sequirec outside the conlfines of seid Subdivisien snd eséded

tec the sres of suck let, fn whnleh case the total lot grat zuisc

e not less then 23000 scusye Neesv gfter cdivision end tre

L=

.

 Sumrawse thereol must BE not less than 1iu iainesl Teet,
RECORED

QAKLAN COUNTY MICKIGAN
REG:S!ZTIM'Uﬂfai!tECORES

VN

A s

4

ZZAV2
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architectursal control committee as to quality of worlmanship

of et lesst 1000 square feet. -

ARCHITECTURAL COWTROL. 47~AM9,A{375/i49 é%&ﬁﬁéﬁd;él/
No bullding shall be erected, placed or altered on any
lot ﬁntil the construction olens anc specifications snd a plan

showing the location of the structure have been approved by the

an¢ materials, harmony of externel design with extsting ztructuray

and as= to lacstion with respect to topography,finish grade

elevation and these restrictions. Any fence to be erected must

have approval of the srchitecturel control committee. Approval
. )
shall be as. hereinafter providead.

RESIDENCE STRUCTURES. -

(a) Xo one-story residence structure shall be erected,
altered, placed or permitted to remain on any lot unless such

structure shall have a square foot erea at first floor level

(b)Y No one 8nd one-helf store residence structure shall
be erected, saltered, pl&céd or permitted to reamin on any lot
tnless such structure shall have a sqQuare fooﬁ afea at first
floor level of et ieast 850 square feet.

(¢) "Sguare foot erea' mey ce computed by including
exterior walls, partitions, bay windows 1f the same redcﬁ to
the floor. Gsrages, porches &and breczeways shall not be
included in computing square foot erea.

(d) No-o0l@ or used structure of any kind mey be moved

upon any lot. No structure of a temdorery character, trailer,

tent, sheck, garage, barn or other out building shell be con-
structedé or placed prior to the beginning of constructlion of

the mein resicence structure no= ched? =
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GARAGLS, BREEZERAYS AND STABLES.

:x< () No pgarage shall heve s lloor area of lesz then 4070

square feet. If gerege 1s eftached to the residence there may

be one other service building on the lot not exceeding 600 sguere

feet; il garage 1s deteched then said garage will constitute
the service building and may Include space for storage other then
sn automoblle.

(b) where practible oi)l storege tanks shall be placed
inside pgarage or dwelling, but where impractible to so locete
such tsnks, so thet 1t is necessery to lociite them outsigde,
then proper screening shall be provided to keep such tenks
Ifrom view.

(¢} No vrivate stable shzll be erected or mpintained
on eny 1ot unless approved by the architecturel control
comrittee. '

x (¢} No enimals or livestock of eny kiné 3hsll be raised,

brec¢ or keot on any lot, excent that not more than 2 horses may

POl

te kept. Householé pets may be kent on any lot providecd they
—

are not keot, bred or mainteined for eny commercisl curpose,
or préviéed they do not become & nuisance. Dog kennzl for the
use af such household pets =hell be buillt integral with the

garage. 4 sealed box or pit shall be providecd for ell animal

refuse.

BUILDING AND GRADL LIRES.

(e} The finish grede line shell be such &s shell be
esteblished by the Architectural Control Comrittee giving 4due

consiceretion to the tovography of each lot., Mo structure shasll

be erected, elteres, placed or vermitted to rewein cn env laot
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A Iront building line 1ess than 60 feet from the rront lot line_
moy be estsblished upon lots 10 to 1B, inclusive, by the .
Architectural Control Committee after giving due consideratiqn
to the depth and tovography ol the lot &snd harmony with the
building line of the then existing structures. No residencexi

shall be -constructed further than 75 feet from the front lot

line. ' | ;
(¢) For the purpose of bullding line restrictions, eaves;/

steps end opeﬁ porches sxtending not more than five feet beyond -

the main residencé structure shall not be considered as part-of

s building. |

NUISANCES

Ho noxious - or offensive act1v1ty shall be carried on upon

any lot, nor shall snything be done theheon which may be or mey

become sn annoyance or nulsance to the neighborhood.

ZASEMEL TS

Essements for installation end maintensrce of utility and

dreinage facilities are reserved ss shown on the recorded dlet.

ARCHITSCTURAL CONTROL GOMY ITTES >’449/93%6/;/4‘é%z37%wc2é;

(a) The Architectural Control Committee 1s composed of
llauri-e V.. Haven, Richard J. Belz ard Dorﬁthy L. Raven. A
me jority of the Committee may evpoint a deéignated'representative
to uéf for it. In case of death or resignation of any member
of the Committes, the remsining members ghsll have full authority
to apooint e successor. Neither the members of the Committee
nor its designeted representetive shell be entitlea to comben-=

sation lor services performed pursusnt to this covenant. At

eny time efter [ive years after the cate of recording of this
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(b) The Comritree!s spproval or cisaprroval s8 reguired
In these covenants shall be in writing. In the event the
Commitree or it8 designated recrresentative {sils to apnrove or
dlsaperove within thirty (30) deys after plens end specifications
heve been submitted to Lt, or in any avent, If no svit to enloin
construction hss bteen commenced prior to completion thereof,
eaporovel will not ts required und ths related coavenants srsll
be deemed to have been complied with, provided seid plens end
specificstioas on thair lfacs are 1nléccordente with these
restrictions. -

SIGNE

No signs shall bs srected or vermitted to remein uvon sny
lot {n sald Subdivision without the consen in writing of the
Arehitectursl Control Commitree,

GUNERLL PROVISIORS. ' -

.- {&) . -These covenants aholl run with the Yand end chell be
binding ‘on ell parties end all versons claiming under them for
3 pericd of thirty IXVQA(SS) yeers from and after the dete of
recordéing of this Agreement, efter which cdate se’¢ ¢covernsants
sholl be eutomatléull? extenced for successive perlods cf ten

{10) years each, unless én inctrument signed ty the sw¥ners of

recoré of & mejority of tha lots in the Subéivisicn has Teen
recorded chernglng or moldifying selé restrictive covenents in

whol= or in part.

(b) Trvalidetion of any c¢ne of these ceversnts by Juédgment
or decrec shell) in no wise Effcect sny of the other provizfons

Ysereos which shall remein in ful) lorce arngd effect.
(¢) These restrictions are intended to be =inlpux

restrictions ead &1l 1late in the Subélvision must De uvsec in

a1l confermity with the zening eordinsnces of tha 4

Troy, Ceklend County, iiichigan, or ecay other epplicsele zoning

—

ArEirances pnd with the lews of ihe Township c¢f Troy, Ccunty of

olieryAEn

s C
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IN-WITNESS WHEREOF, the cviners in fee, of &ll léts in :
éaid Subdivision, Richerd J. Delz; a single .man, and Dbrothy
L. Heven, have'hgreunto set their hands end seals thls 13tk
day of July, A. D. 1953,
| In Fresence (f:

N QRS TBebnd (] 2l

~ ] Normen R. Bsrnard Richsard 7J. gmlz

2%;;2%L42fA/f/Jﬁégéézzﬂzﬂ aﬁﬁy//

tarriet X. Earnard

State of Michigean :
as. . ’ XL
County of Qeklend
On this 13th dey of July, 4. D. 1953, before me, & thary
Public iz &znd for said County, versonally appeared Richeré J.
Delz,.a"csingle man, and Dorothy L. Heven, to me known tdo be the
persons described in and who exe2cuted the foregoins instrunment

and ecknowledged that they executed the =eme as their free act 

snd deed.

izz;vbﬂzéf /52 Czaifkknwvhaﬂl

harriet K. Bernerd

Notery Fublic, Cakland County,
.Michigan
Iy commlssion exp;res:Dec.26,1956.

N————
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By Laws [o1

“BELZAIR PROPERTY OWNERS' ASSOCIATION"

Nrlcte |--Name apd Area

Section 1:
The name of thia associalion shall e known as the Beluair Properly Owners’

AsSsociatlion.

Seclion 2:
The area of jurisdiction embraced by Lhe aclivilies of this association shall be all

property within Replat of Belzair Subdivision, Belzair Subdivision Number 1 and
Helzatr Subdivision Number 2, as recorded in Oakland Counly, Michigan.

Article Ji--Purpoaen

Seclion §:
The purpose of this association shall be to pronote the hest ioterests of the

property owners and residents within the area named and ina broad way to
foster, further, advocate and protecl the bestinterests of the area as a residential
section; to encourage all propositions that may be deemer helplul Lo the
development of he area; Lo discourage and oppose all proposilions Lthal may O

detomentat to residents and properly owners of the area.

Section 2:
To procure the construction of necessary pubhe improvements and 1o msurc 1hen

propar maintenance wilthin said area.
Scction 3:
To maintain high standards ol connnunity and fanuly progress and
development. :
Scction 4:
I'o strengthen the bonds of corumunity relationships between alt property

oswners and residents.



Scection S:

To preserve the best interests of property owners in the subdivision, both singly

and collectively, by lending support to the enforcement and maimntenance of
subdivision restrictions.

Scetion 6

To preserve the present natural charm of wooded areas and beautiful

landscapes in keeping with the ideals of modern suburban residential
communities.

Section 7;

To support accredited campaigns for improved scrvices or injliale communily

dnives for said services, such being as schoots; public transporlation; mai) scivice:
public utilities; cte.

Asticle JlI--Membership

Sccuon L
Each property owner and his/her spouse or joint owner within the
geographical area of this association shall be entitled to one membership of this
association upon payment of the annual dues of said association, together with

any special assessments, approved and collected for the year in which
membership is applied for.

Secron 2:

The annual dues for cach property owner, together with his/her spouse, shall be
ity ($S0.00) dollars. Dués may be raised only by a majonily vote of the
membership.

Scction 3:
During the month of Apeft of cach year, the{Scerctary shull prepare and mail Lo alf

members whose namecs appear upon the rall of membership, an invoice specifying

(be dues for the current year and requsesting paryment theeceol within twenty (20
days.

Arlicle tV--Organlzetion and Officers

Seclion }:
The officers of this associalion shall consist of the following: Tresident, Vice-
President, Scerelary and a Treasuver. The olficers shall e elected by the
members atl the Brst mecling and shall serve for a term of one (1) year and
thereafler unul theic successor or sucecessors are elected. The uificers 1hus
elecled shall constitute the Executive Commitlee and the President shall he the
Chayrperson theyeof.

DY



Secction 2: PRESIDENT
The President shall be selected by, and [rom the membership of, the
assocjation. He/she shall be the chief execulive oflicer of the association.
He/she shall preside over all meetings of the board and of the membersa. tle/she
shall have general) and active management of the business of the associalion and
shall sce thal all orders and resolutions of the board are carned into eflfect.
He/she shall be exoflicio a member of all slanding commiliees and shall have the
general powers and dulies of supervision and management usually vested in the
office of president of an association.

Section 3: VICE-PRESIDENT
He/she shall perform the duties and exercise the powers of the President during
the absence or disabilily of the President. The Vice-President has voting power.

Scction 4: SECRETARY
The Secretary shall atltend all meetings of the members and of the board of
directors, and shall preserve in books of the associalion true minules of
procecdings ol all such meetings. He/she shall give all notices required by
stature, by-law, oy resolution. }le/she shall perform such olher dulies as may be
delegaled to him/her by the Board of Directors, or by the executive commillee.

Section 5¢ TREASURER
The Treasurer shall have custody of all association funds and securilies and shatl
keep in books belonging to the association full and accurafe accounts of all
receipts and disbursements; he/she shall deposit all money, sceurjtics and olher
vajuable clTects the name of the associalion in such depositories as may be
designalted for that purpose by the Board of Directors. lle/she shall disburse Lhe
funds of the association as may be ordered by the Board, Laking proper vouchers
for such disbursements, and shall render Lo the President and Direclors at
the regular meelings of the Board, and whenever requested by them, an accouni
of all his/her transactions as Treasurer and of the [inancial conditions of the
association. If required by the Board, he/she shall deliver to the President of the
association, and shall keep in force, a bond in form amount and with a surely or
surely or surclies satisfactory to the Board, conditioned for faithlul performance
of dulies of his/ler office, and lor resloration to the associalion it case of his/her
death, resignation, retirement or removal from oftice, of all books papers,
vouchers, money and properly of whatever kind is his/her possession or under
his control beionging to the association.
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Section 6: VACANCIES
Should a vacancy occur in any of said offices by dealh, resignation, or
otherwisc a successor shall be appointed by the Board of Directora to scive the
unexpired termn of the office so vacated.

Article V--Meetinge

Sectton J: ANNUAL MEETING OF MEMBERS
Aller the year 1954 (the year of organization) an annual meeting shall be
held in September, the litne and location of which will be delermined by the
Executive Committee.

Section 2: NOTICE OF ANNUAL MEETING OF MEMBERS
At least ten (10) days prior to Lhe date [ixed by Section | of this article for the
holding of the annual meeling of members, written nolice of the time and place of
such meeting shall be delivered either by mail or by handout as heremnafler
provided, to each member enlitled Lo vote at such mecting.

Secuon 3: DELAYED ANNUAL MEETING
If, for any reason, the annual meeting of the members shall not be hcld on the
day hereinbefore designated, such meeting may be called and held as a special
meeting, provided however, that the notice of such meceling shall be the same
herein required for the annual weeting, namely, not less than a ten (10) day
nouce.

Section 4. ORDER OF BUSINESS AT ANNUAL MEETING
The order of business at the annual meeting of the members shall be as (oliows:
a) Roll Cail

b) Reading notice and proof of mailing

) Reading ol minutes of last preceding mecting

d) report ol President

e) Report of Treasurer

0 Election ol Direclors

g) Transaction of olber business mentoned in the notice
h) Adjournment

Provided that, in the absence of any objection, the presiding office may vary the
order of business at discretion.
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Section 5: SPECIAL MEETING OF MEMBLERS
A special meecung of the members may be called at any time by the
President, or by a majority of the Board of Direclors, or by petition to (he
President, signed by [ifteen (§5) members who are in pood standing with dues
fully paid. The method by which such meelings may be called 1s ag (ollows:
Upon receipt of a specification in writing setling forth the day and objecls of a
said special meeting, signed by the President or by a majority of the Board of
Directors, the Secrctary or an Assistant Sccretary shall prepare, sign and mail Lhe
notices requisile to such meeling. Such notlice may be gigned, sltamped,
typewritten or printed signature of the Secrelary or of an Assistant Secretary.

Section 6: NOTICE OF SPECIAL MEETING OF MEMBERS
At least three (3) days prior (o the dale fixed for the hiolding of any special meeting
of members, writlen nolice of the time, place and purposes of such meetling shall
be delivered by mail or by handout, as hercinaller provided, to each member
cnlitled to vole a such mecling. No business not mentioned in the nolice shall be
transacted at such meeting.

Scclion 7: REGULAR MEETINGS OF BOARD
Regular meetings of the Board of Directors shall be held no less frequently ihan
once in cvery three {3) months at such time and place as the Board of Directors
shall from lUme Lo time determine. No nolice of regular mectings of the Board
shall be required.

Section 8: SPECIAL MEETINGS OFF BOARD
Special meetings of the Board of Directors inay be called by the President at any
time by means ol writlen or verbal notice of the lime, place and purpose thereof (o
eaclhh Dircclor as the President in his discretion shall deern sulficien!, but aclion
takert at any such mecting shall not be invalidated for want of notice if such
notice shall be waived as hereinafler provided.

Section 9: NOTICES AND MAITLING

All notices required to be given by a provision of these 13y-Laws shall state the
authorty pursuant to which they are issucd (as, “by order of the President”, or
“by order of the Board of Directors” as the case may be) and shall bear the
wrillen, stamped, lypewritlen or printed signature ol Lhe Sceretary or Assistant
Secrelary. Every notice shall be deecmned duly served when the same has been
deposited in the United States mail, with postage fully prepaid, ptainly addressed

" 1o the sendee at this/her last address appearing upon the membership record of
this corporation.



Scction 10: WAIVER OFF NOTICE
Nolice of the time, place and purposc of any meeting of the members or of the
board of directors, may be waived in writing, either before or after such meeting
has becen held.

Arlicle VI--Quorum

Seclion 1: QUORUM OF MEMBERS
Presence in person or by proxy of members representing fiflcen {15) of Lhe voling
rights of this association shall constilute a quorumn al meetings of the members.

Section 2: QUORUM OFF DIRECTORS
A majority of the directors shall conslitute a quorum.

Articie VIi--Voting, Elections, and Proxles

cuclion 1 PROXIES
No proxy shall be deemed operative unless and until signed by the member and
filed with the association In the absence of limitation to the conlrary contained in
the proxy, the same shall extend to all meetings of the members and shall remain
in foree until revoked by written notice to the Scerctary.

Section 2 INSPECTORS
Whenever any person entilled Lo vote at a meeting ol the members shall request
the appointment of inspectors, the chairperson of the mecting shall sppoint not
more than three (3) inspectors. The inspeclors shall reccive and count the votes
either upon an clection or for the decision ol any question and shall determine
the result. Their certilicate of any vote shall be prime facic evidence thereol.

Arficle VII1--Board of Directors

Section 1: NUMBER AND TERM OF DIRECTORS
The business, property and afTairs of this association shall be managed by a
board of direclors consisting of the President, Secretary, Treasurer and f{our (4)
Directors. The Directors shall be elccted at the meeling ol the members for a term
of two (2} years except at the frst meeting two (2} shall be elected for a Llerm ol one
(1) year and thereafter at each annual meeting two {2) shall be elected.

.0-
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Section 2: VACANCIES
Vacancies in the Board of Direclors gshall be filted by appointment made by the
remaining Dircctors. Fach person so clected to fill a vacancy shall remain
indirector until his/her successor has been elecled Ly (he members, who may
make such election at their next annual meeling or any special meeling duly
called for the purpose and held pror thereto.

Section 3: ACTION BY UNANIMOUS WRITTEN CONSENT
If and when the Directors shall severaily or collecUvely consent in writing to any
action lo be taken by the association, such aclion shall be as valid associalion
action asg though it had been authorized at a meeting of the Board of Directors.

Section 4: POWER TO APPOINT OTHER OFFICERS AND AGENTS
The Board of Directors shall have the power to appoint such other officers and
agents as the Board may dccm necessary for transaction of the business of the
corporation, together with the right to remove such other offlicers, or agents,
whenever in the judgment of the board the business interest of the association
will be served thereby.

Article | X--Amendments

Scction 1: AMENDMENTS
These By-Laws may be amended al any annual meeling of ithe members by a
majority of those in atterdance, or al any special meeting vpon subsnission of
such amendment to the Board of Directors and subject to their approval.

Revised: September 10, 1997



From: Paul M Evans

To: Kathy Czarnecki
Subject: FW: 4820 Livernois City of Troy ZBA
Date: Thursday, May 12, 2011 8:25:05 AM

Kathy: please include this e-mail in the application file as a .pdf, insert
it in the digital meeting agenda packet (last page for the item) and
advise when completed.

Thanks!

From: Ashish [mailto:ashishmanek@yahoo.com]
Sent: Thursday, May 12, 2011 12:17 AM

To: Paul M Evans

Subject: Re: 4820 Livernois City of Troy ZBA

Paul,

| look forward to meet with you tomorrow, and yes we would like to postpone our hearing in
front of Board of Zone Appeal.

Also | will talk to Karol the president of Belzaire sub division, Thisisthe first time | saw by
laws of our subdivision.

Best Regards
Ashish Manek
--- On Wed, 5/11/11, Paul M Evans <P.Evans@troymi.gov> wrote:

From: Paul M Evans <P.Evans@troymi.gov>
Subject: 4820 Livernois City of Troy ZBA
To: "Ashish" <ashishmanek@yahoo.com>
Date: Wednesday, May 11, 2011, 10:19 AM

Ashish: we are preparing the agenda packet for next weeks ZBA
meeting. The packet will be distributed tomorrow. Any information you
would like to be included in this packet should be in my office by 8 am
tomorrow. 1 electronic copy and two hardcopies. Thanks.

From: Paul M Evans

Sent: Thursday, April 14, 2011 4:11 PM
To: 'Ashish’

Subject: RE: 4820 Livernois City of Troy


mailto:/O=CITY OF TROY/OU=CITYOFTROY/CN=RECIPIENTS/CN=EVANSPM
mailto:CzarneckiK@troymi.gov

You left a phone message for Kathy here. Is the matter addressed? If
not please let me know your concern. Thanks.

From: Paul M Evans

Sent: Thursday, April 14, 2011 2:05 PM
To: 'Ashish’

Cc: Kathy Czarnecki

Subject: RE: 4820 Livernois City of Troy

Ashish: we will make your request part of your project file and forward
this to the Board for you.

From: Ashish [mailto:ashishmanek@yahoo.com]
Sent: Thursday, April 14, 2011 1:16 PM

To: Paul M Evans

Subject: Re: 4820 Livernois City of Troy

Hi Paul,

Thank you for your email, Sorry | was not able to get back to you early. If | can request to
approve for extension till month of may that would be great.

The engineer we are working with has some health issues that he is going through.
Appreciate your help

Best Regards
For Quality Design Services

Ashish Manek
614-946-4749
--- On Tue, 4/12/11, Paul M Evansur o <P.Evans@troymi.gov> wrote:

From: Paul M Evans <P.Evans@troymi.gov>
Subject: 4820 Livernois City of Troy

To: "Ashish" <ashishmanek@yahoo.com>
Date: Tuesday, April 12, 2011, 9:08 AM



Ashish:

| am finalizing the April Board of Appeals Agenda packet. It will be
distributed this Thursday. Any items you desire to be included in this
distribution should be to me by noon tomorrow.

Please advise if you anticipate filing additional material by then. If not,
staff can start finalizing the packet. Thanks.

Paul Evans

Zoning Compliance Specialist
City of Troy

248 524-3359



TO: Chairman David Lambert and Members of the

J tY(}
Zoning Board of Appeals
FROM: Susan M. Lancaster, Assistant City Attorney /! L

DATE: November 9, 2011
SUBJECT: Minutes of Zoning Board of Appeals Meetings

The Zoning Board of Appeals has asked the City Attorney’s Office to research the state
statutes regarding the type of minutes required for Zoning Board of Appeal meetings.
There is also a concern by the Zoning Board of Appeals as to the sufficiency of our
current “resolution and vote” minutes for litigation purposes.

The Michigan Zoning Enabling Act, specifically MCL 125. 3602(2), states as follows:

“The zoning board of appeals shall maintain a record of its proceedings
which shall be filed in the office of the clerk of the legislative body.”

Additionally, the Open Meetings Act, which controls certain public meetings, such as
meetings of a zoning board of appeals, states:

“Each public body shall keep minutes of each meeting showing the date,

time, place, members present, members absent, and decisions made

at a meeting open to the public and the purpose or purposes for which

a closed session is held. The minutes shall include all roll call votes taken

at the meeting. The public body shall make any corrections in the minutes

at the next meeting after the meeting to which the minutes refer. The public
body shall make corrected minutes available at or before the next subsequent
meeting after correction. The corrected minutes shall show both the original
entry and the correction”. MCL 15.2689.

Neither of these statutes requires a summary of discussions which have taken place
during the meeting. Therefore, the minutes of the Zoning Board of Appeals meet all
the requirements of the Zoning Enabling Act and the Open Meetings Act.

With City Council approval, the City Attorney’s Office defends law suits filed against the
City or its Boards involving planning and zoning issues, including appeals from decisions
of the Zoning Board of Appeals. Zoning Board of Appeal decisions are also relevant

to other types of law suits handled by the City Attorney’s Office. For example, the
existence of variances on specific parcels must be considered in valuing the fair

market value of property in condemnation cases. The City Attorney’s Office would not rely
on minutes alone in a court action. A copy of the video tape of the subject meeting(s)
would be ordered and transcribed by our office and/or the opposition. Therefore,

the use of “resolution and vote” minutes is acceptable to the City Attorney’s Office.
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