
 
 

March 30, 2005 
 
 
 

TO:    The Honorable Mayor and City Council 
 
FROM:   John Szerlag, City Manager 
 
SUBJECT:   Designation of Limited Public Forums 
    (Revised from March 21, 2005 Green Memo) 
 
 
 
At the March 7, 2005 Council meeting, Council directed City staff to select a site as a 
place for public gathering and develop proposed language for governing these 
gatherings.  City Management has selected a portion of the parking lot northwest of the 
Community Center site that has frontage on Town Center Drive as the place for public 
gathering; same parking lot where the skateboard park is.  Please know that these 
public gatherings would not be approved by City Council, as requests would be 
channeled to the Parks and Recreation Department.  This is because the limited public 
forum is available to all parties on equal terms. 
 
I believe it’s important to distinguish the public forum area from ceremonies held on 
Veterans Plaza which are sponsored in whole or in part by the City of Troy, i.e. 
Veterans Day, Memorial Day, Police Memorial Day, holiday lighting.  Of course, these 
events along with any other event sponsored in whole or in part by the City would 
continue to be held on the Veterans Plaza. 
 
Attached are more comprehensive memoranda from staff covering this topic.   
 
As you know, Council speaks through its resolutions.  And the current resolution 
indicates that management selects a site for a limited public forum.  However, from your 
table discussions on March 21, 2005 and then again at the special meeting of March 28, 
2005, there’s a possibility that Council may wish to select the public forum site when this 
matter comes before you on April 4, 2005.  Given this possibility, I’ve drafted two 
resolutions for your consideration.  Resolution A is structured to conform with your 
existing directive.  This means that selection of the parking lot northwest of the 
Community Center as the area for a “limited public forum” is a given and Council is 
being asked to approve management’s recommended policy for governing public 
gatherings.  In Resolution B, the limited public forum area is not a given, and Council 
would need to designate the limited public forum area in Veterans Plaza or some other 
location. 
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For ease in reviewing this matter, I’m resubmitting copies of emails previously sent to 
you which have salience to the limited public forum discussion. 
 
As always, please feel free to contact me should you have any questions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
JS/mr\AGENDA ITEMS\2005\04.04.05 – Designation of Limited Public Forums 
 
c: Carol Anderson, Parks and Recreation Director 

Lori G. Bluhm, City Attorney 
 Laura Fitzpatrick, Acting Assistant City Manager/Services 
 Carolyn Glosby, Assistant City Attorney 
 John M. Lamerato, Assistant City Manager/Finance & Administration 
 Joe Malla, Chairman, Troy Veterans Committee 
 Brian P. Murphy, Assistant City Manager/Services 
 Cynthia Stewart, Community Affairs Director 
 Mark Stimac, Director of Building and Zoning 



TO: Mayor and Members of Troy City Council 
FROM: Lori Grigg Bluhm, City Attorney 

Carolyn F. Glosby, Assistant City Attorney 
DATE: March 30, 2005 

  
  

SUBJECT: National Day of Prayer 
 

 
 
 

This memorandum addresses the issue of site selection for the City’s proposed limited 
public forum on its property, for use by private entities for expressive purposes. 
 
It is important to first note that “the First Amendment does not guarantee access to 
property simply because it is owned or controlled by the government.”  U.S. Postal Serv. 
v Council of Greenburgh Civic Assn’s, 453 US 114, 129, 101 S.Ct. 2676, 69 L.Ed.2d 517 
(1981).  A government facility not committed to public communicative activity may 
regulate speech by the general public so long as the regulation is reasonable, and not 
based upon opposition to a particular viewpoint, because the government “may legally 
preserve the property under its control for the use to which it is dedicated.”  Id. at 131, 
quoting Lamb’s Chapel v Ctr. Moriches Union Free Sch. Dist., 508 US 384, 390, 113 
S.Ct. 2141, 124 L.Ed.2d 352 (1993).  Simply allowing access to government property 
does not transform it into a public forum.  Greer v Spock, 424 US 828, 836, 96 S.Ct. 
1211, 1216, 47 L.Ed. 505, 513 (1976).  Nor are the “mere physical characteristics of the 
property” dispositive of this question.  US v Kokinda, 497 US 720, 727, 110 S.Ct. 3115, 
3120, 111 L.Ed.2d 571 (1990). 
 
Courts have historically characterized government property such as parks, streets, and 
sidewalks as “traditional public forums”.  Perry Educ. Assn. v Perry Local Educators’ 
Assn, 460 US 37, 45, 103 S.Ct. 948, 954-55, 74 L.Ed.2d 794, 804.  These venues have 
historically been considered completely open to the public, “constitute…a necessary 
conduit in the daily affairs of a locality’s citizens” (Kokinda, supra, 497 US at 727) or 
“traditionally serve as a place for free public assembly and communication of thoughts by 
private citizens” (Greer, supra, 424 US at 838).     
 
Under these criteria, it does not appear that the Veterans’ Memorial Plaza (the “Plaza”) 
at Troy City Hall would constitute a traditional public forum.  The Plaza is not a park, nor 
has it ever been deemed or designated as completely open to the public at all times and 
under all circumstances.  Nor can it be reasonably compared to a street or other 
thoroughfare where citizens could freely assemble and communicate concerning any 
variety of topics.  To the contrary, the Veterans’ Memorial Plaza was created by the City, 
in conjunction with its Veterans’ Committee, “in honor of all the men and women who 
have served our country” (Resolution of August 20, 2001, Troy City Council) and has 
been centrally used for observances related to Veterans’ Day, and other activities 
honoring the contributions and sacrifices of military veterans, in keeping with the purpose 
for its origin. 
 



Furthermore, the past practice of allowing some intermittent speech activities on the 
Veterans’ Memorial Plaza does not by itself transform it into a public forum, whether 
traditional or limited.  As the US Supreme Court held in Cornelius v NAACP Legal 
Defense & Educational Fund, Inc., a government “does not create a public forum 
by…permitting limited discourse, but only by intentionally opening a non-traditional forum 
for public discourse” of a general nature.  473 US 788, 802, 105 S.Ct. 3439, 87 L.Ed.2d 
567 (1985).    
 
The proposed creation of a limited public forum in the vicinity of the City’s Community 
Center would constitute such an “intentional opening of a non-traditional forum for public 
discourse.” In contrast to a traditional public forum, such as parks, streets, or sidewalks, 
which would exist irrespective of governmental intent, the City may opt to create a limited 
public forum on its property for purposes of expressive activity.  Arkansas Educational 
Television Comm. v Forbes, 523 US 666, 678, 118 S.Ct. 1633, 140 L.Ed.2d 875 (1998).   
As this action would be at the City’s option, there is no requirement that any particular 
area be so designated. 
  
We would be pleased to respond to any questions. 

 



March 30, 2005 
 
 

 
TO:   The Honorable Mayor and City Council Members 
 
FROM:  John Szerlag, City Manager 

Lori Grigg Bluhm, City Attorney 
   Carol Anderson, Director of Parks and Recreation  
   Mark Stimac, Director of Building and Zoning  
   Laura Fitzpatrick, Assistant to the City Manager 
 
SUBJECT: Designated Limited Public Forum (Revised from Green Memo 

contained in the 3/21/05 Agenda) 
 
 
Assignment 
 
Per Resolution #2005-03-115 at the March 7, 2005 meeting, City Staff has prepared this 
report to select a site as a place for public gatherings and to propose language for 
governing public gatherings.  In legal terms, this type of space is referred to as a “limited 
public forum.” 
 
A Limited Public Forum on Civic Center Grounds 
 
In accordance with City Council resolution, City Staff has identified a public forum area in 
the parking lot north of the Community Center (in which the skate park is located).  The 
site has ample parking, easy access, and good visibility.  We recommend that this limited 
public forum be available to all parties on equal terms and be subject to rules and 
procedures similar to those that govern park shelter use (see below and attached). 
 
Park Shelters 
 
It is worth noting that there are park shelters located in our City parks that serve as 
gathering spaces for groups.  These shelters are available May 1st through October 1st.  
Reservations are made through the Parks and Recreation Department and are approved 
administratively on a first come-first serve basis.    Community service groups, church 
groups and family groups have utilized these shelters for gatherings.  As long as the group 
requesting a shelter is a Troy non-profit group, there is no requirement that the 75% 
residency requirement be met.  Note that all six shelters are available on May 5, 2005, the 
date of the National Day of Prayer event request. 
 
Veterans Plaza 
 
City Administration recommends adopting rules for Veterans Plaza, which permit only City-
sponsored or City co-sponsored events.  These events include, but are not limited to: 



Police Memorial Service, Veterans’ Day Memorial Service, Memorial Day Service, and the 
Holiday Tree Lighting.   
 
Limiting the events that take place at the Troy Veterans Plaza accomplishes three things: 
 

1. Prevents the appearance of the City endorsing an event, which it is not endorsing 
(i.e., a KKK assembly displayed in a newspaper photo in front of Troy City Hall). 

2. Ensures that the Veterans Plaza is reserved for desired purposes (i.e., A 
designation as a limited public forum where all uses are on a first-come, first serve 
basis would mean that the Plaza could be used by anti-war demonstrators on 
Veterans’ Day.).   

3. Minimizes disruption to business activities at City Hall:  A limited use of the 
Veterans Plaza ensures that front step access to City Hall is unimpeded, there is 
ample parking for City Hall visitors and noise and interruption is kept to a minimum. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


























