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MMEEMMOORRAANNDDUUMM  
  

Date:   January 11, 2012            
 
To:   Mayor and Members of Troy City Council      
  
From:  John Szerlag, City Manager 
  Aileen Bittner, City Clerk  
 
Subject: Procedures for Conducting a Public Hearing     
 
 
At the last City Council meeting, City Council postponed the Recovery Spa massage facility due 
process hearing to January 23, 2011. Since this is the first massage facility due process hearing 
since the revision of the ordinance, the following procedural guidelines may be helpful to the 
Members of Council.   
  
There is a difference between a formally scheduled public hearing and a due process hearing.  
However, for both of these types of hearings, it is critical that established procedures be followed to 
limit the City’s legal exposure. The requirements for these hearings are set forth in federal or state 
statutes, or local ordinance.   
  
Public hearings are scheduled for things like rezonings, tax abatements, bonds, or poverty 
exemptions.  Public hearing notices must be published and/or mailed as prescribed by statute or 
ordinance. In addition to allowing a petitioner to make a presentation, the public hearing must allow 
for public comment specific to that item (in addition to any other public comment permitted on the 
agenda).  
 
Due process hearings are scheduled whenever there is a possibility that the governing body will 
detrimentally impact a property interest, such as a massage facility license or a liquor license. Due 
process hearings are designed to allow the petitioner or interested person an opportunity to convince 
City Council that a decision regarding a license should be reversed or modified. City Council has the 
opportunity to ask questions of the petitioner, interested person or administrative staff.  There is no 
provision for public comment specific to these due process hearings, so the public would offer 
comment on the hearing during the Public Comment portion of the meeting. 
 
Public Hearings: 
 
When a public hearing is required, the Announcement of Public Hearing with the hearing date is 
forwarded to the City Council via the Agenda. The City Clerk publishes the announcement in the 
newspaper of record. If required, notices are sent to the affected parties or property owners of the 
public hearing including the date/time, place and subject of the hearing. City Council determines the 
order of business on the Agenda via City Council Rules of Procedure. Currently public hearings occur 
immediately following Carryover Items. To handle a public hearing, the following is the established 
procedure at Troy City Council Meetings: 
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  The Mayor announces the title of the public hearing. 

 If the public hearing is for City business, the Mayor asks the Manager if there is a Staff 
presentation. If it is for non-City business, or if there is no Staff presentation, the Mayor 
inquires if the petitioner is present and would like to address Council. 

 The Petitioner is allowed 15 minutes, according to Council Rules.  
 After the Petitioner has finished addressing Council, answered Council’s questions, and 

returned to their seats, the Mayor announces the opening of the public hearing and hits the 
gavel. 

 The Mayor calls on any member of the Public that wishes to address Council regarding the 
public hearing topic. 

 After all public comment has been given, the Mayor announces the closing of the public 
hearing and hits the gavel. 

 At that time, the Mayor announces that the item is returned to the Council table for a 
resolution. At this time, the item needs to be moved and seconded before Council discussion 
can begin (as per usual handling of any resolution). 

 If desired, questions may be posed from the Council table to the Petitioner through the Mayor. 
The Mayor would then request the Petitioner to approach the microphone and provide 
answers. 

 After Council has discussed the item, or if there was no discussion offered by Council 
Members, the Mayor calls for the vote from the Clerk. 

 
Due Process Hearings: 
 
When a due process hearing is required, the notice requirements vary by statute or ordinance. In all 
cases, however, the hearing is forwarded to the City Council via the Agenda. The City Clerk publishes 
the notice, if required. Due process hearings can be placed within Regular Business on the Agenda. 
There is no provision for public comment specific to due process hearings (unlike that of public 
hearings) so comment is taken from the public during Public Comment. To handle a due process 
hearing, the following is the established procedure at Troy City Council Meetings: 
 
 The Mayor announces the title of the due process hearing item. 
 The Mayor asks the Manager if there is a Staff presentation.  
 The Mayor inquires if the Petitioner is present and would like to address Council. 
 The Petitioner is allowed 15 minutes, according to Council Rules.  
 After the Petitioner has spoken, Council may ask questions directly to the Petitioner. 
 The Mayor then announces that the item is returned to the Council table for a resolution. At 

this time, the item needs to be moved and seconded before Council discussion can begin (as 
per usual handling of any resolution). 

 If desired, additional questions may be posed from the Council table to the Petitioner through 
the Mayor. The Mayor would then request the Petitioner to approach the microphone and 
provide answers. 

 After Council has discussed the item, or if there was no discussion offered by Council 
Members, the Mayor calls for the vote from the Clerk. 

 




