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TO: Members of Troy City Council

' FROM: Lori Grigg Bluhm, City Attorney
DATE: November 22, 2013
SUBJECT: Grand/Sakwa Properties - Transit Center

The transit center property was deeded to the City in 2001 as part of the Consent Judgment
negotiation that allowed the construction of Midtown Square. In May 2011, Qakland County
Circuit Court Judge Rae Lee Chabot affirned the City’s legal title to the property. In May
2013, the Michigan Court of Appeals issued an opinion that reversed this decision, finding
that the Transit Center was allegedly not timely “funded” as of June 2, 2010, which was a
condition for the City to keep the property. The City is seeking a reversal of this Court of
Appeals decision, and has filed an application for leave to appeal with the Michigan Supreme
Court, which is still pending. In order to insure that the City maintains continuous possession
of the transit center parcel, our outside legal counsel Peter Webster of Dickinson Wright has
prepared the attached unconditional offer and City of Troy Resolution and Declaration of
Taking for City Council approval. This would authorize condemnation of any interest that
Grand Sakwa may have in the property.

Please let us know if you have any questions about this matter.

Proposed Resolution:

A- BE IT RESOLVED that the Troy City Council hereby AUTHORIZES our attorney
to make the attached Unconditioned Offer at the earliest opportunity, a copy of
which shall be attached to the original minutes of the meeting.

B- BE IT RESOLVED that the Troy City Council hereby APPROVES the attached
City of Troy Resolution, a copy of which shali be attached to the original minutes of
the meeting.
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Grand/Sakwa properties, Inc.
28470 13 Mile Road, Suite 220
Farmington Hllls, Michigan 48334

The City of Troy, 500 West Big Beaver Road, Troy, Michigan 48084, makes the
following written good faith offer to purchase certain property interests, as set forth
below, from Grand/Sakwa Properties, Inc. 28470 13 Mile Road, Suite 220, Farmington
Hills, Michigan 48334 (“Grand/Sakwa”).

The City of Troy offers to acquire all of the interests of Grand/Sakwa, remainder,
contingent or otherwise in the property bounded and described as follows:

See attached Exhibit A.

consisting of approximately 2.7 gross acres of land situated within the southwesterly
corner of Maple Road and Coolidge Highway in the City of Troy, County of Oakland,
State of Michigan.

The City of Troy is completing the construction and establishing the operation of
a public transportation center located near the southwesterly corner of Maple Road and
Coolidge Highway in the City of Troy (the “Project”). The City of Troy and Grand/Sakwa
are currently involved in a legal dispute over the ownership of real property underlying
the Project which is currently pending before the Michigan Supreme Court, Case No.
147482, and as such the interest of Grand/Sakwa Properties, Inc., if any, is currently in

dispute and has not been the subject of a final unappeable judicial determination.
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Without waiving, and expressly reserving, any claims or defenses in the pending
legal dispute, nor admitting the validity of the asserted property rights of Grand/Sakwa
the City of Troy has determined that conditions necessitate the acquisition of the
asserted property rights which serve as a basis for the claimed ownership interest of
Grand/Sakwa in the real property described in Exhibit A consisting of approximately 2.7
gross acres of land, in the City of Troy, County of Oakland, State of Michigan (the
“Property”) for the Project and benefit of the public.

By virtue of the authority vested in the City of Troy, the City of Troy has declared
and determined that it is necessary to proceed with eminent domain proceedings to
acquire and take the Property without the consent of Grand/Sakwa, to the extent it may
have an ownership interest, for the purpose of the construction, establishment, and
operation of the public transportation center and benefit of the public; and that the
Property is necessary for the use and benefit of the public and that this good faith
written offer may be made in accordance with the requirements of 1980 PA 87, as
amended; and

INTEREST TAKEN: All interest (including all remainder and/or
contingent interest) of Grand/Sakwa Properties, Inc. a Michigan
corporation, as more fully described in Exhibit A.

PARTIES IN INTEREST: Grand/Sakwa Properties, Inc. a Michigan
corporation, and other parties of interest unknown to the City of
Troy at this time.

ESTIMATED JUST COMPENSATION: $550,000.00.



The offer the City of Troy makes to Grand/Sakwa is the total estimated just
compensation for the property. The offer is based on investigation of the Property and
consideration of an independently prepared appraisal by a qualified competent
professional appraiser and is not less than the approved appraisal of the estimated
value of the Property.

Fair market value is defined as the amount in cash or on terms reasonably
equivalent to cash, for which, in all probability, the Property would be sold by a
knowledgeable owner willing, but not obligated, to sell to a knowledgeable purchaser
who desired, but is not obligated, to buy.

The City of Troy offers the sum of $550,000.00 as the estimated just
compensation for the proposed property acquisition. This offer disregards any increase
or decrease in the fair market value caused by the Project for which this Property is
being acquired.

The appraisals and determination of just compensation do not reflect any
consideration of or allowance for any relocation assistance and payments which a
property owner may be entitled to receive under Title Il of the Uniform Act or for any
agreement by the City of Troy to pay certain settlement costs.

If you sign and return this offer, we will contact you to arrange the necessary
documents and payments of the sum offered. This transaction can be closed at a date
and time convenient for you and the City of Troy. If this offer is not accepted, the City
has authorized condemning proceedings to acquire the Property in accordance with
MCL 213.51 et seq. Please contact the undersigned if you have any questions in this

regard.



CITY OF TRQY

Dated: By:
Agent for the City of Troy

This offer of just compensation is expressly understood and the terms and

conditions are agreed to:

Grand/Sakwa Properties, Inc.:
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Resolution No.:

Date:

CITY OF TROY RESOLUTION

WHEREAS, the City of Troy is in the process of completing the construction and
establishing the operation of a public transportation center located near the
southwesterly corner of Maple Road and Coolidge Highway in the City of Troy (the
“Project”).

WHEREAS, the City of Troy and Grand/Sakwa Properties, Inc. (*Grand/Sakwa”)
are currently involved in a legal dispute over the ownership of real property underlying
the Project which is currently pending before the Michigan Supreme Court, Case No.
147482, and as such the interest of Grand/Sakwa, if any, is currently in dispute and has
not been the subject of a final unappeable judicial determination.

WHEREAS, without waiving, and expressly reserving, any claims or defenses in
the pending legal dispute, nor admitting the validity of the asserted property rights of
Grand/Sakwa, the City of Troy has determined that conditions necessitate the
acquisition of the asserted property rights which serve as a basis for the claimed
interest of Grand/Sakwa in the real property described in Exhibit A consisting of
approximately 2.7 gross acres of land, in the City of Troy, County of Oakland, State of
Michigan (the “Property”) for the Project and benefit of the public.

THEREFORE, BE IT RESOLVED, that by virtue of the authority vested in the
City of Troy, the City of Troy declares and determines that it is necessary to proceed
with eminent domain proceedings to acquire and take the Property without the consent

of Grand/Sakwa, to the extent it may have an ownership interest, for the purpose of the



construction, establishment, and operation of the public transportation center and
benefit of the public; and that the Property is necessary for the use and benefit of the
public and that a good faith written offer may be made in accordance with the
requirements of 1980 PA 87, as amended; and

BE IT FURTHER RESOLVED that by virtue of the authority vested in the City of
Troy, it is now declared and determined that the property rights, if any, owned by the
parties of interest as described in Exhibit A is hereby taken.

INTEREST TAKEN: All interest (including all remainder and/or
contingent interest} of  Grand/Sakwa
Properties, Inc. a Michigan corporation, as
more fully described in Exhibit A.

PARTIES IN INTEREST: Grand/Sakwa Properties, Inc. a Michigan
corporation, and other parties of interest
unknown to the City of Troy at this time.

ESTIMATED JUST COMPENSATION: $550,000.00.

BE IT FURTHER RESOLVED, that the attorneys for the City of Troy and the
agents for the City of Troy, are directed to take the necessary steps to acquire the
Property, including making a good faith offer in the amount of the estimated just
compensation to purchase for the property rights, negotiating to purchase the property
rights, and to institute condemnation proceedings against parties of interest in the

Property, and take any other steps that are necessary to implement this action.



BE IT FURTHER RESOLVED, that the City Manager of the City of Troy is
authorized to sign any related documents upon approval of counsel to acquire the

Property.

Moved:
Supported:

Carried:

| hereby certify that the above is a true and correct copy of a resolution adopted by the
City of Troy on November __, 2013

Clerk/Secretary of the City of Troy
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DECLARATION OF TAKING
OF PROPERTY FOR THE CITY OF TROY

The City of Troy, 500 West Big Beaver Road, Troy, Michigan 48084, by its
authorized representative, declares its intention to take, by eminent domain, the
property interests respecting a parcel of land in the City of Troy, Oakland County,
Michigan, as more particularly described the City of Troy’s resolution referenced below
and in Exhibit A attached hereto (the "Property™).

A resolution of necessity was adopted by the City of Troy on November 25, 2013
finding it necessary to use the City of Troy’s power of eminent domain to take the
Property upon which fo construct, establish and operate a transportation center in the
City of Troy. The City of Troy intends to take the ownership interest a party(ies) of
interest may have in the Property. The City of Troy estimates that the just

compensation for the Property described in Exhibit A is $550,000.00.



WITNESSES: CITY OF TROY

By: Its:
By: its:

The foregoing instrument was acknowledged before me this day of
November, 2013, by as the of the City of

Troy, on behalf of the City of Troy.

Subscribed and sworn to before me
on this day of November, 2013.

Notary Public
Oakland County, Michigan
My Commission Expires:

When recorded return to:

Peter H. Webster

Dickinson Wright PLLC

2600 West Big Beaver, Suite 300
Troy, Michigan 48084
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