
A. VARIANCE REQUEST, GARY ABITHEIRA, 1135 CHOPIN (a.k.a. property 
between 1125 and 1143 Chopin) – In order to continue construction on a new 
house, a variance from the requirement that the house be set back at least 10 feet 
from one side lot line, and have combined total setbacks for both side yards of at 
least 20 feet.  Applicant is requesting the proposed house be 9 feet from one side 
property line and 6 feet from the other. 
 
SECTION:  4.07 (C) 
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From: Steve Burns
To: Paul M Evans
Subject: 1135 Chopin Revised Email
Date: Monday, April 23, 2012 11:30:12 AM

Paul,
 
On 3-21-2012 we received an application for demolition of an existing single family home at 1131
Chopin, PID# 88-20-27-481-016. The application submitted indicated it was in the R-1E zoning
district. A check of BS&A property file had it listed as R1-E.  Having the necessary utility shut off
notices it was approved.
 
On 3-26-12 we received an application for construction of a new single family home at PID #88-20-
27-481-016. The application submitted indicated it was in the R1-E zoning district. We assigned a
new address (as is customary when a house is demolished) 1135 Chopin. Seeing that the old
address was listed as R1-E zoning in the BS&A system the setbacks were reviewed for R-1E.
 
On 3-30-12 it was discovered that the home was not in an R1-E zoning district, it was actually in
the new R-T zoning district formerly R-2. In the past single family homes were regulated in two
family districts by the R1-E setbacks so I thought we were ok and just needed to update the file to
reflect R-T zoning.  Before the zoning ordinance re-write the R-2 zoning district had an exception
for single family homes being built in two-family districts that directed you to use R1-E setbacks. I
believe that is why the old single family home was listed in BS&A as R1-E.  I was unaware that this
language was removed from the new zoning ordinance for R-T and therefore would have approved
the proposed new home in error either way. This was an oversight on my part for sure. Once we
discovered the exception was removed and that it was actually R-T, I immediately called the
builder Gary Abitheira that morning and advised him to stop work.
 
We advised he would need to apply to the BZA for a setback variance. We reviewed the ordinance
change and explained that single family homes in that district no longer have R1-E setbacks. I
apologized for the inconvenience and have made the necessary changes to the file.
 
Please feel free to contact me with any further questions.  
 
 
 
Steve Burns
Building Official

SAFEbuilt®
City of Troy
Building Department
248-524-3348
 
 
Nothing in this message is intended to constitute an electronic signature unless a specific statement to the contrary is included.
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