
4. HEARING OF CASES 
 

B. VARIANCE REQUEST, MARK FLEMING, 3820 VICTORIA COURT – In 
order to build a new house, 1) a 17 foot variance to the required 30 foot 
front yard setback and 2) a 27 foot variance to the required 40 foot rear 
yard setback. 
 
SECTION:  4.06 (C) 

 









Revised August 16, 2012 

 
ZONING BOARD OF APPEALS APPLICATION 

 
 

 
 

 
 
 
 
 

 
THE ZONING BOARD OF APPEALS MEETS THE THIRD TUESDAY OF EACH MONTH AT 7:30 
P.M. AT CITY HALL.  PLEASE FILE A COMPLETE APPLICATION AND FEE, AT LEAST 27 DAYS 
BEFORE THE MEETING DATE.   
 
 
 
1. ADDRESS OF THE SUBJECT PROPERTY:           
 
 
2. PROPERTY TAX IDENTIFICATION NUMBER(S):           

 
 
3. ZONING ORDINANCE SECTIONS RELATED TO THE REQUEST:          

 
 
4. REASONS FOR REQUEST:  On a separate sheet, please describe the reasons justifying the requested action.  See 

Submittal Checklist 
 

5. HAVE THERE BEEN ANY PREVIOUS APPEALS INVOLVING THIS PROPERTY?   If yes, provide date(s) and  
 
 particulars:                

 
 

6. APPLICANT: 
 
 NAME               

 COMPANY              

 ADDRESS               

 CITY         STATE      ZIP    

 PHONE               

 E-MAIL               

AFFILIATION TO THE PROPERTY OWNER:            

 
 FEE $150.00 CITY OF TROY PLANNING DEPARTMENT 

500 W. BIG BEAVER ROAD 
TROY, MICHIGAN  48084  
PHONE:  248- 524-3364 
E-MAIL:  evanspm@troymi.gov  
http://www.troymi.gov/CodeEnforcement/#  

mailto:evanspm@troymi.gov�
http://www.troymi.gov/CodeEnforcement/�


Revised August 16, 2012 

 
8. PROPERTY OWNER: 

 
 NAME               

 COMPANY              

 ADDRESS               

 CITY         STATE      ZIP    

 TELEPHONE               

 E-MAIL               

 
 
The undersigned hereby declares under penalty of perjury that the contents of this application are true to the 
best of my (our) knowledge, information and belief. 
 
The applicant accepts all responsibility for all of the measurements and dimensions contained within this 
application, attachments and/or plans, and the applicant releases the City of Troy and its employees, officers, 
and consultants from any responsibility or liability with respect thereto. 
 
 
I, _________________________________(APPLICANT) HEREBY DEPOSE AND SAY THAT ALL THE ABOVE 
STATEMENTS CONTAINED IN THE INFORMATION SUBMITTED ARE TRUE AND CORRECT AND GIVE 
PERMISSION FOR THE BOARD MEMBERS AND CITY STAFF TO ENTER THE PROPERTY TO ASCERTAIN 
PRESENT CONDITIONS. 
 
 
APPLICANT SIGNATURE    DATE     

PRINT NAME:           

 

PROPERTY OWNER SIGNATURE         DATE     

PRINT NAME:           

 

Failure of the applicant or their authorized representative to appear before the Board, as scheduled, shall be 
cause for denial or dismissal of the case with no refund of fees.  If the person appearing before the Board is not 
the applicant or property owner, signed permission must be presented to the Board.   
 
The applicant will be notified of the time and date of the hearing by first class mail. 

 



Justification for the Requested Action 
 
VARIANCE REVIEW STANDARDS ZONING ORDINANCE SECTION 15.04 (E) (2)  
 
Dimensional or other non-use variances shall not be granted by the Zoning Board of 
Appeals unless it can be determined that all of the following facts and conditions exist:  
  
 a) Exceptional characteristics of property for which the variance is sought make 
compliance with dimensional requirements substantially more difficult than would be the 
case for the great majority of properties in the same zoning district. Characteristics of 
property which shall be considered include exceptional narrowness, shallowness, 
smallness, irregular shape, topography, vegetation and other similar characteristics.  

Our property is very narrow. With the required front and back yard 
setbacks, we would only be able to build a 32’ wide home. That would not be 
consistent with the other homes on the street. 
 
 b) The characteristics which make compliance with dimensional requirements 
difficult must be related to the premises for which the variance is sought, not some other 
location.  

The way that Latimer is positioned compared to the property makes it so 
the front and back yards are what we would like to use as side yards.  
 
 c) The characteristics which make compliance with the dimensional requirements 
shall not be of a personal nature.  

The home we would like to build, in the position we want to build it in, fits 
in with the existing development pattern. It would also be at a reduced density 
compared to the surrounding homes.  
  
 d) The characteristics which make compliance with dimensional requirements 
difficult must not have been created by the current or a previous owner. 

The difficulties we are encountering are because of the shape of the 
property and not because of the current or previous owner.  
  
 e) The proposed variance will not be harmful or alter the essential character of 
the area in which the property is located, will not impair an adequate supply of light and 
air to adjacent property, or unreasonably increase the congestion in public streets, or 
increase the danger of fire or endanger the public safety, or unreasonably diminish or 
impair established property value within the surrounding area, or in any other respect 
impair the public health, safety, comfort, morals or welfare of the inhabitants of the City.  

The home we would like to build would be in the same position as if we 
were to extend Latimer. We do not want to extend Latimer because we want to 
keep the current peaceful environment. 
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From: Paul M Evans
To: Kathy Czarnecki
Subject: 3820 Victoria Court ZBA variance public comment
Date: Monday, September 10, 2012 1:45:26 PM

Kathy:
 
Resident at 1777 Latimer has no problem with the requested variance
and asks staff advise the ZBA.
 
Could you include this information in the case file?  Thanks.
 
Paul  
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