
 

 
CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

 
 
Date: October 2, 2012 
 
To:  Mike Culpepper, Interim City Manager 
 
From: Mark F. Miller, Director of Economic & Community Development 
 R. Brent Savidant, Planning Director 
 

Subject: PUBLIC HEARING - CONDITIONAL REZONING APPLICATION (File Number CR 006) – 
Proposed Troy Plaza Development, West side of Crooks, North side of New King (5500 
New King), Section 8, From PUD (Planned Unit Development) to OM (Office Mixed Use) 
and CB (Community Business) Districts 

 
 
Background: 
 
The applicant, Moiseev/Gordon Associates, Inc., seeks a Conditional Rezoning of the subject parcel 
from Planned Unit Development to OM (Office Mixed Use) and CB (Community Business) districts.  
Proposed uses for the CB site include a McDonald’s restaurant with drive thru, a two story mixed 
use retail/office building with drive thru and a restaurant.  Proposed uses for the OM site include a 
hotel or office building.  The conditions volunteered by the applicant include the following: 
 

 Preliminary Site Plan as submitted. 

 The development of the first two buildings of Phase I (that portion zoned CB district), 
within six (6) months of obtaining building permits by applicant. 

 The Future Restaurant building of Phase I will not be marketed to a bank, a chain drug 
store or any other vehicular intensive use. 

 The details of the Future Restaurant building and pad shall be subject to Planning 
Department approval and be modified by administrative approval within their jurisdiction. 

 Phase II of the development (that portion zoned OM district) will only be marketed as 
either an office building or a hotel, as presented in the application. 

 Prior to the development of Phase II, Developer shall provide the City with traffic and 
parking study analysis. 

 
The Master Plan classifies this area as Northfield.  A description of this classification is attached. 
 
The attached report prepared by Carlisle/Wortman Associates, Inc. (CWA), the City’s Planning 
Consultant, summarizes the rezoning request. 
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The Planning Commission considered this item at a number of meetings.  The Planning 
Commission held a public hearing for this item on July 10, 2012, and recommended approval of the 
item. 
 
Recommendation: 
 
The rezoning application is consistent with the City of Troy Master Plan.  The proposed zoning 
districts are compatible with adjacent zoning districts and uses.  The conditions volunteered by the 
applicant reduce potential impacts of the proposed rezoning on adjacent properties. 
 
City Management recommends approval of the conditional rezoning application. 
 
 
 
 
_____________________________________ _________________________ 
City Attorney’s Review as to Form and Legality Date 
 
 
 
Attachments: 

1. Maps 
2. Report prepared by Carlisle/Wortman Associates, Inc. 
3. City of Troy Master Plan (excerpt) 
4. Planning Commission minutes (excerpts from 4 meetings) 
5. Conditional Rezoning Agreement 

 
G:\Conditional Rezoning\CR-006  Troy Plaza  Sec 8\CC Memo Public Hearing CR-006 10 08 2012.doc 
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 Date: September 4, 2012 
 

Conditional Rezoning, Special Use Permit and 
Preliminary Site Plan Review 

For 
City of Troy, Michigan 

 

GENERAL INFORMATION 
 
Applicant Moiseev / Gordon Associates, Inc 
 
Project Name: Troy Plaza  
 
Plan Date: July 16, 2012 
 
Location: Northwest corner of Crooks Road and Corporate Drive 
 
Zoning: PUD  
 
Action Requested: Planning Commission review and recommendation to the City Council 

for Conditional Rezoning, Special Use Permit, and Preliminary Site Plan.   
 
Required Information:          Deficiencies noted. 
 
 

SUMMARY OF DEVELOPMENT AND PROCEDURE 
 
We recently received a site plan and accompanying documents for a Conditional Rezoning for the parcel 
bounded by Crooks Road to the east, Corporate Drive to the south, and New King Street to the west. 
The applicant proposes to conditional rezone the site from PUD to Community Business (CM) for the 
portion of the site that fronts on Crooks Road and Office Mixed Use (OM) for the back end of the 
property that fronts on New King Drive.    
 
After multiple conceptual reviews by the Planning Commission and revisions, the applicant has 
submitted a conditional rezoning to be developed in multiple phases.  The first phase is the 
development of the front part of the site that is adjacent to Crooks Road, which includes a drive-
through McDonalds, a mixed use building with a drive-through, and a restaurant building.  The back part 
of the site which fronts on New King Street will be phase 2 of the development.  The future use of this 
site has not been determined and will require full-site plan review prior to that approval.   
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The proposed development requires the following:  
1. Conditional rezoning from PUD to CB zoning for front part of site that fronts on Crooks Road.  

Conditions provided by the applicant include:  
o Site Plan as submitted 
o The immediate development of the first two buildings of Phase I, (CB District), once permits 

are obtained.  
o The corner building of Phase I will not be marketed to a bank, a chain drug store or any 

other vehicular intensive use.  
o  The details of the corner building shall be subject to planning approval and be modified by 

administrative approval with-in their jurisdiction.  
o The second drive-thru location in Phase I will run only with the first tenant occupancy and 

will expire when the first tenant surrenders the space.  
2. Conditional rezoning from PUD to OM for the rear part of the site that fronts on New King Street.  

Conditions provided by the applicant include:  
o The OM parcel (designated as Phase II) will only be marketed as either an office building or 

a hotel as presented in the approval package.  
o Prior to the development of Phase II, Developer shall provide the City with a traffic and 

parking study analysis. 
3. Preliminary Site Plan approval for CB zoned portion of the site. 
4. Special Use for McDonalds drive-through.  
5. Special Use for retail building drive-through. 
 
Though we have tried to be as succinct as possible, we recognize that this review is rather lengthy.  As a 
result we have divided it into four sections: 1). Conditional Rezoning Analysis; 2). Site Plan Review; 3) 
Standards for Approval for Special Uses; and 4). Summary of Recommendations.  
 

PART 1: CONDTIONAL REZONING 
 
SUMMARY OF CONDITIONS 
 
 
The site is currently zoned Planned 
Unit Development.  Conditions 
offered by the applicant include:   
 
1. Site Plan as submitted for the CB 

zoned portion of development 
2. The immediate development of 

the first two buildings of Phase I, 
(CB District), once permits are 
obtained.  

3. The corner building of Phase I 
will not be marketed to a bank, a 
chain drug store or any other 
vehicular intensive use.  

4.  The details of the corner 
building shall be subject to 
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planning approval and be modified by administrative approval with-in their jurisdiction.  
5. The OM parcel (designated as Phase II) will only be marketed as either an office building or a hotel 

as presented in the approval package.  
6. Prior to the development of Phase II, Developer shall provide the City with a traffic and parking 

study analysis. 
 
Three issues for applicant clarification:  
 

1. In regards to condition #2, does the immediate development of the first two buildings of Phase 
1 include the parking, drive-aisles, and building pad for the corner building?  

2. In regards to condition #3, on the site plan and other documents the applicant notes that the 
corner building is intended for restaurant use.  Is the applicant proposing the use of this building 
for restaurant use only or is the applicant proposing that if restaurant use is not marketable, 
any other use is permitted in the CB district other than bank or drug store?  

3. In regards to condition #5, the applicant should clarify if this condition limits the future 
development of OM portion to office or hotel use only or if it permits all uses allowed in the 
OM district. 

 
We support the proposed conditions, contingent upon clarification of the condition #2, #3 and #5, and 
the applicant addressing certain site planning issues (see site plan review section for more details).   
 
Items to be Addressed:  1). Clarify if condition #2 requires the development of the parking, drive-aisles, 
and building pad for the corner building as part of Phase 1; 2). Clarify if condition #3 limits the future 
building to restaurant use only or any other use permitted in the CB district other than bank or drug 
store; 3). Clarify if condition #5 limits the future development of OM portion to office or hotel use only or 
if it permits all uses allowed in the OM district.; and 4). Address enclosed site plan issues. 
 
SECTION 16.04.C.3 
 
The Zoning Ordinance identifies five (5) findings that the Plan Commission should evaluate when 
considering a Conditional Rezoning petition (Section 16.04.C).  A Conditional Rezoning may only be 
approved upon a finding and determination that all of the following are satisfied: 
 

a) The conditions, proposed development, and/or proposed use of the land are designed or 
proposed for public health, safety, and welfare purposes. 
 
Provided clarification and specific site plan issues are addressed, the applicant has offered 
conditions which protect public health, safety, and welfare.  The specific uses, and 
development as a whole will greatly enhance the area and provide alternative uses to the 
office oriented market.  Congregating complementary uses will allow for reduction in 
automobile dependence, which increases public health, safety, and welfare.   

 
b) The conditions, proposed development and/or proposed use are not in material conflict with 

the Master Plan, or, if there is material conflict with the Master Plan, such conflict is due to one 
of the following: 

I. A change in City policy since the Master Plan was adopted. 
II. A change in conditions since the Master Plan was adopted. 

III. An error in the Master Plan. 
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The proposed development is not in material conflict and is consistent with the Master Plan.  
The Master Plan recognizes that a significant area of the City has been devoted to uses that 
may be conductive to be redeveloped to other uses.  This site is located in the Northfield area 
of the Master Plan, which calls for “…other uses primarily relating to the support of workers 
and activities in Northfield, such as supporting commercial uses, will also be considered on a 
limited basis.”  Medical, professional, general, service-related office uses, and research–based 
uses are the primary focus in Northfield. However understanding the changing nature of the 
office market, a lack of commercial and dining amenities in the immediate area, proximity to 
I-75, and a renewed focus on providing a mix of land uses, the proposed additional use types 
are appropriate for this area.  The applicant has chosen OM and CB zoning districts in due to 
the applicant’s desired uses, consideration of the surrounding zoning, and consideration of 
the Master Plan.  The proposed uses will fully support and compliment the surrounding office 
uses in the surrounding area.   

 
c) The conditions, proposed development and/or proposed use are in accordance with all terms 

and provisions of the zoning district to which the land is to be rezoned, except as otherwise 
allowed in the Conditional Rezoning Agreement. 

 
The proposed conditions are in accordance with all terms of the CB and OM zoning districts.   
 

d) Public services and facilities affected by a proposed development will be capable of 
accommodating service and facility loads caused by use of the development.  
 
All necessary public services, utilities, and facilities already adequately serve this site. Any 
permitted uses and development within the CB and OM district would not require any 
additional public services and facilities; however private utilities including water will be 
reviewed as part of the building permit process.      

 
e) The conditions, proposed development and/or proposed use shall insure compatibility with 

adjacent uses of land. 
 

The site is surrounded by RC, Research Center and OM, Office Mixed Use zoning, and in 
proximity to CB, Community Business and O, Office zoning.  The applicant has chosen OM and 
CB zoning districts in due to the applicant’s desired uses, consideration of the surrounding 
zoning, and consideration of the Master Plan.  The proposed uses will fully support and 
compliment the surrounding office uses in the surrounding area.   

 
Items to be Addressed:  none. 
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PART 2: SITE PLAN 
 
We have only conducted a site plan review for the CB zoned portion of the development.  A condition 
of the rezoning offered by the applicant states that a site plan review, including a traffic and parking 
analysis study, will be conducted at a future date for the OM portion of the development.   
 
BUILDING ORIENTATION AND OVERALL SITE LAYOUT 
 
We compliment the applicant in providing a variety of uses on the site including office, retail, fast-food, 
and restaurant.  In addition, we support the applicant including a second story on the retail building.  
This adds a sense of desired scale and presence to the site.   We note that this is a very tough site to 
develop due to curb cut issues and a parcel that fronts on three streets.  However large parcels such as 
this present an opportunity to provide building integration and connectivity.   We find this site to be an 
opportunity to develop a well-integrated site, with a mix of varied uses that support each other and 
neighboring properties.  In prior reviews we had expressed concerns regarding a lack of site integration, 
circulation issues particularly due to retail drive-through, and a lack of pedestrian amenities.  However, 
based on the revised site plan, we compliment the applicant addressing our concerns.   The applicant 
has made the following changes to the site plan to greatly increase site connectivity and provide for 
better and safer circulation:  

• Rearranged internal curbing and drive-aisles, specifically around the retail drive-through. 
• Provided sufficient and safe stacking for the retail drive-through.  
• Removed parking in front of the retail building and replaced with large outdoor seating/plaza 

area.  This outdoor seating area is more attractive and inviting. 
• Provided outdoor dining at McDonalds. 
• Provided better pedestrian access and circulation, including a walk that runs the length of the 

entire site and bisects it north and south. 
• Compartmentalized parking areas with curbing and landscaping to provide better site 

circulation.  
• Consolidated trash and loading areas. 

 
Due to changes in the site plan including revised parking and drive-aisle orientation, overall we find that 
the site provides greater integration and cohesiveness.  
 
Items to be Addressed:  none. 
 
SITE PARKING 
 
The applicant is providing a total of 221 spaces including a proposed landbanking of 11 spaces.  After 
site buildout, if parking is determined to be an issue, the City can require these 11 spaces be 
development in accordance with City standards.   
 
 
 Required Provided 
McDonalds: 
1 space per 70 net sq/ft 

(4,200 sq.ft / 70) = 60 spaces 210 spaces + 11 land 
banked spaces  
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Retail Mixed Use Building: 
 1 space per 250 gross sq/ft  
 

(16,600 sq.ft / 250) = 66 spaces 

Corner Restaurant: 
1 space for each 2 seats, based 
on maximum seating capacity as 
determined by the building code 
in effect in the City 
 

TBD but based on remaining 
spaces the restaurant can have a 
maximum of 190 seats.   

   
Barrier Free 7 8 
Bicycle Parking 2 4 
Loading 0 2 
Total 220 automobile + 2 bicycle 210 spaces + 11 land 

banked + 4 bicycle 
 
As noted in the conditions provided by the applicant, we are seeking clarification on future use of the 
corner building.  Restaurant uses are the highest intensity uses in regards to parking.  Though the final 
user of the future standalone restaurant has yet to be determined, based on the parking allocated for 
the McDonalds and retail building, there is sufficient parking to accommodate a restaurant up to 190 
seats.   Based on the provided site plan we find parking to be sufficient for the CB portion of the 
development.   
 
The applicant has shown bicycle parking adjacent to the McDonalds and to the rear of the mixed use 
retail building.   
 
Items to be Addressed:  Confirmation from applicant regarding the potential user and potential number 
of seats for the corner restaurant. 
 
AREA BULK AND DENSITY-CB Parcel  
 
Zoning standards for the CB parcel as outlined below:  
 

 
The site complies with all setback and bulk regulations.   

  Required: Provided: Compliance: 

Front 10 foot setback 65 foot setback 
(McDonalds and Retail) 
 
10 foot setback (Corner 
Restaurant) 

Complies 

Rear 30 foot setback Not Applicable Not applicable 

Side 20 foot setback 75 foot setback Complies 

Maximum Height 30 feet, 2.0 story 2 stories, 28 feet Complies 
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Items to be Addressed: none 
 
 
SITE ACCESS AND CIRCULATION 
 
Vehicular access and Circulation: 
 
The site provides points of access off Crooks Road, Corporate Drive, and New King Street.  While it is 
likely that most vehicular access will utilize Crooks Road, providing access via three points will 
adequately distribute traffic.   
 
The applicant recently met with staff and Steve Dearing, the City’s traffic consultant, to address site 
circulation issues.  The applicant has addressed these concerns.  There are clear north/south and 
east/west circulation patterns.  Furthermore, the access to and circulation from the drive-through for 
the retail building has been redesigned to provide safe and efficient site circulation.   We find site 
circulation sufficient.   
 
Pedestrian access:  
 
There is an existing 8-foot wide sidewalk along Crooks Road and 5-foot wide sidewalk along Corporate 
Drive and New King Street.  The applicant is providing crossswalks from Crooks Road to the McDonalds 
and the retail building.   In addition, the applicant is providing an internal sidewalk that runs the entire 
length of the development and bisects the development north/south.   Pedestrian access is sufficient.  
 
Items to be Addressed: none    
 
LANDSCAPING 
 
The application includes a detailed landscape plan.  The plan includes a mix of deciduous and evergreen 
trees, and shrubs.   All proposed species fall within Troy regulations and are not prohibited.  The plan 
includes a detailed planting schedule and detailed calculations regarding landscaping requirements.   
 
 
 Required: Provided: Compliance: 

Parking Lot Planting (1 
tree per 8 spaces) 

210 spaces = 26 trees 65 trees Complies 

Frontage Screening (1 
tree for every 30 lineal 
feet)  
 
 

Crooks: 490 feet = 16 
trees 

14 trees Short by 2 trees; 
however applicant 
greatly exceeds 
greenbelt planting 
along Corporate and 
New King.   

Corporate: 590 feet = 
20 

27 trees  Complies 

New King: 350 feet = 12 14 trees Complies 
Site Landscaping (20 % 53,645 sq/ft 115,960 sq/ft (43%) Complies 
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of site) 
 
While the applicant is short by two (2) trees along Crooks Road, the applicant greatly exceeds the 
landscape requirements along Corporate Drive, New King Road, parking lot planting, and overall site 
landscaping.     
 
Items to be Addressed: none 
 
LIGHTING 
 
The proposed site lighting consists of twenty-four (24) pole mounted lights.  The applicant has provided 
a lighting (photometric) plan.   
 
Photometrics 
The applicant meets all photometric requirements as outlined Article 13.   
 
Parking Lot Lighting:  
The proposed parking lot fixtures meet ordinance requirements; however the applicant has not 
indicated pole height.  Pole height shall not exceed thirty (30) feet.  The applicant shall turn-off or 
reduce lighting between the hours of 11:00 p.m. and sunrise.   
 
Building Lighting: 
The applicant has not indicated any building lighting.  If building lighting is proposed, fixtures should be 
provided.  
 
Items to be Addressed: 1). Indicate lighting pole height; 2). Lights shall be turned-off or reduced 
between the hours of 11:00 p.m. and sunrise; and 3). Indicate if any building lights are proposed.  If so, 
submit cut sheets.   
 
SIGNS 
 
The applicant has shown four (4) ground signs and one (1) development signage on the site plan.  In 
addition, each building will have wall signage.  Detailed signage is not required until final site plan 
review.    
 
Items to be Addressed:  none 
 
FLOOR PLAN AND ELEVATIONS 
 
Floor plans, elevations, and sample material photos have been provided for the McDonalds, retail 
building, and restaurant building.   The architecture complies with the Supplemental Design standards 
including the use of material changes, projection, façade articulation and fenestration to provide 
architectural detail and the use of windows as well as changes in horizontal and vertical scaling, 
variations in material, pattern, and color, to provide ground story activation.  See supplemental design 
standards below for more information.   
 
Items to be Addressed:  none 
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SUPPLEMENTAL DESIGN STANDARDS 
 
Section 4.13.D outlines supplemental design standards:   
 

 
Modification to Setback Requirements 

a. In CB Districts, no building shall be closer than seventy-five (75) feet from the boundary of any 
single-family residential zoning district.  Not Applicable  

 
b. No side yards are required along the interior side lot lines of the District or along side lot lines in 

common with any non-residential district, provided all related conditions of this Ordinance are 
met.  If walls or structures facing such interior or common side lot lines contain windows, or 
other openings, side yards of not less than ten (10) feet shall be provided. The proposed site 
plan complies with this requirement.  

 

 

Façade Variation 

a. The maximum length of an uninterrupted building façade facing public streets and/or parks 
shall be thirty (30) feet. Façade articulation or architectural design variations for building walls 
facing the street are required to ensure that the building is not monotonous in appearance. 
Building wall offsets (projections and recesses); cornices, varying building materials or pilasters 
shall be used to break up the mass of a single building. 

 
McDonalds.  The proposed façade match the current corporate design for McDonalds.  The 
McDonalds building complies with this requirement. 

 
Retail Building. Through the use of varied materials, façade articulations and projections the 
retail building complies with this requirement.   

 
Restaurant Building. Through the use of varied materials, façade articulations and projections 
the restaurant building complies with this requirement.   

 
 

 
Pedestrian Access / Entrance 

a. Primary Entrance. The primary building entrance shall be clearly identifiable and useable and 
located facing the right-of-way.  All entrances are clearly identifiable and facing the right-of-
way 

 
b. Pedestrian Connection. A pedestrian connection shall provide a clear, obvious, publicly-

accessible connection between the primary street upon which the building fronts and the 
building. The pedestrian connection shall comply with the following: 
I. Fully paved and maintained surface not less than five (5) feet in width. 

II. Unit pavers or concrete distinct from the surrounding parking and drive lane surface. 
III. Located either within a raised median or between wheel stops to protect pedestrians 

from vehicle overhangs where parking is adjacent. 
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The applicant is providing crossswalks from Crooks Road to the McDonalds, and the retail 
building.   In addition, the applicant is providing an internal sidewalk that runs the entire 
length of the development and bisects the development north/south.   Pedestrian access is 
sufficient. 

 

 
Off-Street Parking Location 

a. Parking shall not be located in the front yard. Complies  
 

b. No more than fifty (50) percent of the total site’s linear feet along the front building line shall be 
occupied by parking lot. Complies  

 
c. For a corner lot, the cumulative total of the site’s linear feet along any building line facing a 

right-of-way occupied by parking shall be no more than sixty (60) percent, and the building shall 
be located in the corner of the lot adjacent to the intersection. Complies 

 
Items to be Addressed: None 
 
PART 3: STANDARDS  
 
 
This section is broken into two parts:  

1. Use Standards and Special Use Standards for McDonalds Drive-Through 
2. Use Standards and Special Use Standards for Retail Building Drive-Through 

 
McDonalds Drive-Through 
 
Use Standards 
 
Section 6.10 provides specific use requirements for drive-through facilities.  All standards outlined in 
Section 6.10 have been met.  
 

A. Ingress and egress to drive-through facilities shall be part of the internal circulation of the site 
and integrated with the overall site design.  Clear identification and delineation between the 
drive-through facility and the parking lot shall be provided. Drive-through facilities shall be 
designed in a manner which promotes pedestrian and vehicular safety.  The ingress and egress 
for the drive-through is clearly intergraded into the overall site design.  There is clear 
identification and delineation between the drive-through facility and the parking lot.  

 
B. Single-lane drive-throughs may be located at the side of a building. Multiple-lane drive-throughs 

shall be located in a manner that will be the least visible from a public thoroughfare. Canopy 
design shall be compatible with the design of the principal building and incorporate similar 
materials and architectural elements.  The single-lane drive-through is located to the side of 
the building.   
 

C.  Each drive-through facility shall provide stacking space meeting the following standards: 
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1. Each stacking lane shall be one-way, and each stacking lane space shall be a minimum 
of twelve (12) feet in width and twenty (20) feet in length. 

2.  If proposed, an escape lane shall be a minimum of twelve (12) feet in width to allow 
other vehicles to pass those waiting to be served. 

3. The number of stacking spaces per service lane shall be provided for the uses listed 
below. When a use is not specifically mentioned, the requirements for off-street 
stacking space for the use with similar needs, as determined at the discretion of the 
Zoning Administration, shall apply. 

 
 Table 6.10 
Use Stacking Space Per Service Lane 
Banks, Pharmacy, Photo Service, and Dry Cleaning 4 
Restaurants with Drive-Through 10 
Auto Washes (Self-Service) 
   Entry 2 
   Exit 1 
Auto Washes (Automatic) 
   Entry 8 
   Exit 2 

 
The applicant meets all drive-through standards. 

 
Special Use Standards of Approval 
 
In the CB District, restaurants with drive-through service are permitted as a special use. For any special 
use, according to Section 9.02.D, the Planning Commission shall “…review the request, supplementary 
materials either in support or opposition thereto, as well as the Planning Department’s report, at a 
Public Hearing established for that purpose, and shall either grant or deny the request, table action on 
the request, or grant the request subject to specific conditions.”  Section 9.03 states that before 
approving any requests for Special Use Approval, the Planning Commission shall consider: 
 
1. Compatibility with Adjacent Uses. The Special Use shall be designed and constructed in a manner 

harmonious with the character of adjacent property and the surrounding area. In determining 
whether a Special Use will be harmonious and not create a significant detrimental impact, as 
compared to the impacts of permitted uses. The proposed use is located in an area intended for 
high traffic with similar auto-oriented uses.  The proposed use will not have any detrimental 
impact and will add a valuable service to the area. 

 
2. Compatibility with the Master Plan. The proposed Special Use shall be compatible and in accordance 

with the goals and objectives of the City of Troy Master Plan and any associated sub-area and 
corridor plans. The use is common to a regional commercial area, and complies with the Master 
Plan. 

 
3. Traffic Impact. The proposed Special Use shall be located and designed in a manner which will 

minimize the impact of traffic, taking into consideration: pedestrian access and safety; vehicle trip 
generation (i.e. volumes); types of traffic, access location, and design, circulation and parking design; 
street and bridge capacity and, traffic operations at nearby intersections and access points. Efforts 
shall be made to ensure that multiple transportation modes are safely and effectively 
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accommodated in an effort to provide alternate modes of access and alleviate vehicular traffic 
congestion. The proposed site plan has adequate circulation for a drive-through use with accessory 
trash pickup and loading area and which does not cause any traffic conflicts.   With the nature of 
the use as one that does not have acute peak traffic times for very large populations, and which is 
located in a high-intensity area, this condition is satisfied. 

 
4. Impact on Public Services. The proposed Special Use shall be adequately served by essential public 

facilities and services, such as: streets, pedestrian or bicycle facilities, police and fire protection, 
drainage systems, refuse disposal, water and sewage facilities, and schools. Such services shall be 
provided and accommodated without an unreasonable public burden. The proposed use should not 
produce any additional impact on other public services, such as police or utilities, beyond what 
would normally be experienced for other uses in the district.  

 
5. Compliance with Zoning Ordinance Standards. The proposed Special Use shall be designed, 

constructed, operated and maintained to meet the stated intent of the zoning districts and shall 
comply with all applicable ordinance standards. The applicant has addressed all applicable 
ordinance standards. 

 
The Planning Commission is also required to generally consider the following for any special use 
application:  
 
1. The nature and character of the activities, processes, materials, equipment, or conditions of 

operation; either specifically or typically associated with the use. The proposed use is located in an 
area intended for auto-oriented uses.  The proposed use will not have any detrimental impact and 
will add a valuable service to the area.  The proposed use is appropriate for the character and 
nature of the areas.  

 
2. Vehicular circulation and parking areas. The proposed site plan has adequate circulation for a drive-

through use, which does not cause any traffic conflicts.    
 
3. Outdoor activity, storage and work areas. The proposed use does not include any outdoor activity, 

storage, or work areas, thus this standard is not applicable.   
 
4. Hours of operation. The proposed use is in an area where similar uses provide service from early 

morning to evening.  This is a high-intensity area and potential impact of the purposed uses is 
similar to those in the surrounding area.   

 
5. Production of traffic, noise vibration, smoke, fumes odors, dust, glare and light. There are no 

anticipated secondary impacts after initial construction in this regard. 
 
Items to be addressed: None 
 
Retail Building Drive-Through 
 
Use Standards 
 
Section 6.10 provides specific use requirements for drive-through facilities.  All standards outlined in 
Section 6.10 have been met.  
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A. Ingress and egress to drive-through facilities shall be part of the internal circulation of the site 

and integrated with the overall site design. Clear identification and delineation between the 
drive-through facility and the parking lot shall be provided. Drive-through facilities shall be 
designed in a manner which promotes pedestrian and vehicular safety. The applicant has 
designed the site so that the retail building drive-through is clearly intergraded with the 
overall site design.  Through the use of curbing, there is clear identification and delineation 
between the drive-through facility and the parking lot.  

 
B. Single-lane drive-throughs may be located at the side of a building. Multiple-lane drive-throughs 

shall be located in a manner that will be the least visible from a public thoroughfare. Canopy 
design shall be compatible with the design of the principal building and incorporate similar 
materials and architectural elements. The single-lane drive-through is located to the side of 
the building.   

 
C.  Each drive-through facility shall provide stacking space meeting the following standards: 

 
1. Each stacking lane shall be one-way, and each stacking lane space shall be a minimum 

of twelve (12) feet in width and twenty (20) feet in length. 
2.  If proposed, an escape lane shall be a minimum of twelve (12) feet in width to allow 

other vehicles to pass those waiting to be served. 
3. The number of stacking spaces per service lane shall be provided for the uses listed 

below. When a use is not specifically mentioned, the requirements for off-street 
stacking space for the use with similar needs, as determined at the discretion of the 
Zoning Administration, shall apply. 

 
 Table 6.10 
Use Stacking Space Per Service Lane 
Banks, Pharmacy, Photo Service, and Dry Cleaning 4 
Restaurants with Drive-Through 10 
Auto Washes (Self-Service) 
   Entry 2 
   Exit 1 
Auto Washes (Automatic) 
   Entry 8 
   Exit 2 

 
The applicant meets all drive-through standards. 

 
Special Use Standards of Approval 
 
In the CB District, restaurants with drive-through service are permitted as a special use. For any special 
use, according to Section 9.02.D, the Planning Commission shall “…review the request, supplementary 
materials either in support or opposition thereto, as well as the Planning Department’s report, at a 
Public Hearing established for that purpose, and shall either grant or deny the request, table action on 
the request, or grant the request subject to specific conditions.”  Section 9.03 states that before 
approving any requests for Special Use Approval, the Planning Commission shall consider: 
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1. Compatibility with Adjacent Uses. The Special Use shall be designed and constructed in a manner 
harmonious with the character of adjacent property and the surrounding area. In determining 
whether a Special Use will be harmonious and not create a significant detrimental impact, as 
compared to the impacts of permitted uses. The proposed use is located in an area intended for 
high traffic with similar auto-oriented uses.  The proposed use will not have any detrimental 
impact and will add a valuable service to the area. 

 
2. Compatibility with the Master Plan. The proposed Special Use shall be compatible and in accordance 

with the goals and objectives of the City of Troy Master Plan and any associated sub-area and 
corridor plans. The use is common to a regional commercial area, and complies with the Master 
Plan. 

 
3. Traffic Impact. The proposed Special Use shall be located and designed in a manner which will 

minimize the impact of traffic, taking into consideration: pedestrian access and safety; vehicle trip 
generation (i.e. volumes); types of traffic, access location, and design, circulation and parking design; 
street and bridge capacity and, traffic operations at nearby intersections and access points. Efforts 
shall be made to ensure that multiple transportation modes are safely and effectively 
accommodated in an effort to provide alternate modes of access and alleviate vehicular traffic 
congestion. The proposed site plan has adequate circulation for a drive-through use and which 
does not cause any traffic conflicts.   With the nature of the use as one that does not have acute 
peak traffic times for very large populations, and which is located in a high-intensity area, this 
condition is satisfied. 

 
4. Impact on Public Services. The proposed Special Use shall be adequately served by essential public 

facilities and services, such as: streets, pedestrian or bicycle facilities, police and fire protection, 
drainage systems, refuse disposal, water and sewage facilities, and schools. Such services shall be 
provided and accommodated without an unreasonable public burden. The proposed use should not 
produce any additional impact on other public services, such as police or utilities, beyond what 
would normally be experienced for other uses in the district.  

 
5. Compliance with Zoning Ordinance Standards. The proposed Special Use shall be designed, 

constructed, operated and maintained to meet the stated intent of the zoning districts and shall 
comply with all applicable ordinance standards. The applicant has addressed all applicable 
ordinance standards. 

 
The Planning Commission is also required to generally consider the following for any special use 
application:  
 
1. The nature and character of the activities, processes, materials, equipment, or conditions of 

operation; either specifically or typically associated with the use. The proposed use is located in an 
area intended for high traffic with similar auto-oriented uses.  The proposed use will not have any 
detrimental impact and will add a valuable service to the area.  The proposed use is appropriate 
for the character and nature of the areas.  

 
2. Vehicular circulation and parking areas. The proposed site plan has adequate circulation for a drive-

through use with accessory trash pickup and loading area and which does not cause any traffic 
conflicts.   Provided further clarification from the applicant regarding the corner building use, 
parking is sufficient.   
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3. Outdoor activity, storage and work areas. The proposed use does not include any outdoor activity, 

storage, or work areas, thus this standard is not applicable.   
 
4. Hours of operation. The proposed use is in an area where similar uses provide service to regional 

commercial customers from early morning to evening.  This is a high-intensity area and 
automobile service uses are common in such areas. 

 
5. Production of traffic, noise vibration, smoke, fumes odors, dust, glare and light. There are no 

anticipated secondary impacts after initial construction in this regard. 
 
 
PART 4: SUMMARY   
 
 
We compliment the applicant in providing a variety of uses on the site including office, retail, fast-food, 
and restaurant.  In addition, we support the applicant including a second story on the retail building.  
This adds a sense of desired scale and presence to the site.   Based on the revised site plan, we 
compliment the applicant addressing our concerns.   The applicant has made the following changes to 
the site plan to greatly increase site connectivity and provide for better and safer circulation.  Due to 
changes in the site plan including building orientation and parking and drive-aisle orientation, overall we 
find that the site provides greater cohesiveness.   
 
We support the proposed project and believe the project does meets requirements.  The remaining 
items can be handled administratively.  As such, we recommend the Planning Commission recommend 
to the City Council approval for the Conditional Rezoning, and grant approval for Special Use for the 
retail building drive-through, Special use for the McDonalds drive-through, and preliminary site plan 
conditioned on the applicant satisfying the following requirements for final site plan approval: 

1. Clarify if condition #2 requires the development of the parking, drive-aisles, and building pad for 
the corner building as part of Phase 1;  

2. Clarify if condition #3 limits the future building to restaurant use only or any other use permitted 
in the CB district other than bank or drug store;  

3. Clarify if condition #5 limits the future development of OM portion to office or hotel use only or if 
it permits all uses allowed in the OM district; 

4. Indicate lighting pole height;  
5. Lights shall be turned-off or reduced between the hours of 11:00 p.m. and sunrise; and 
6. Indicate if any building lights are proposed.  If so, submit cut sheets.   

 
Please contact me if you have any questions.   
 
 
 
 
 
CARLISLE/WORTMAN ASSOCIATES, INC. 
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CITY OF TROY MASTER PLAN

CHAPTER 9: LAND PATTERNS

Northfi eld: 

A Focus On Innovation

A complement to the Smart Zone, but with • 
an even broader mix of uses
Outlot development to provide services to • 
workers in the area
Consistent site design throughout the • 
District to create a unique identity

The Master Plan identifi es two primary 
districts for the encouragement of 21st Century, 
Knowledge Economy business development.  
The Smart Zone is situated along Big Beaver 
Road and an area to the south, along Interstate 
75.  Northfi eld, the second offi  ce and research 

area, is similar to the Smart Zone in its 

makeup, but will refl ect its own unique style of 

development.

In terms of use, the emphasis in Northfi eld 
will be placed on offi  ce and planned research-
offi  ce uses.  Other uses primarily relating to the 
support of workers and activities in Northfi eld, 
such as supporting commercial uses, will also 
be considered on a limited basis.  Residential 
uses, traditional industrial uses, and regional 
commercial uses will be encouraged within 
mixed-use developments only when they are 

designed to support the primary function of the 
Northfi eld area.

Medical, professional, general, service-related 
offi  ce uses, and research –based uses, especially 
those planned in a campus or park-like setting, 
will be the primary focus in Northfi eld.  These 
uses are intended to be enclosed within a 
building, and in the case of research and 
development uses, external eff ects are not to be 
experienced beyond their property boundaries.

NORTHFIELD
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DESIGN CONCEPT

The contemporary architectural image • 
should be continued.

Infi ll construction will provide a physical link • 
between semi-isolated towers.  

Demarcated crosswalks, an internal and • 
external walk system and plazas/pocket 
parks will support physical linkages.

Higher-density housing of twenty units per • 
acre will be encouraged at the immediate 
periphery.

Streets will be framed and the public right-• 
of-way space will be delineated.

SITE DESIGN ATTRIBUTES

Primary parking areas will be within rear • 
or interior side yards and separated into 
modest-sized components by storm water 
management and landscaping.

Walks will connect businesses, adjacent • 
developments and public sidewalks.

Storm water detention should be captured in • 
pedestrian friendly landscape designs.

Outdoor cafes, plazas, pocket parks and • 
similar pedestrian amenities will be key 
features.

Mass transit stops should be accommodated • 
(see page 115).

BUILDING DESIGN ATTRIBUTES

Ground level story should have a minimum • 
height of twelve feet from fi nished fl oor to 
fi nished ceiling.  

Facades should be half transparent glass. • 

Entries should be well-defi ned.   • 

Fenestration on the ground level should be • 
highlighted through the use of awnings, 
overhangs or trim detailing.

Successful infill development providng services to office developments in Northfield; Photo by Brent Savidant
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CONDITIONAL REZONING REQUEST 
 
6. CONDITIONAL REZONING APPLICATION (File Number CR 006) – Proposed Troy 

Plaza, West side of Crooks, South of Square Lake (5500 New King), Section 8, From PUD 
13 (Planned Unit Development 13) to CB (Community Business) and OM (Office Mixed 
Use) Districts 
 
Mr. Carlisle reviewed the recent revisions and multiple phases to the proposed Conditional 
Rezoning application.  In summary, Mr. Carlisle said the application meets Zoning 
Ordinance requirements and the intent of the Master Plan.  He recommended approval 
to the City Council for the Conditional Rezoning; further recommended approval for the 
Special Use for the retail building drive-through and McDonald’s restaurant drive-through 
and Preliminary Site Plan approval conditioned on satisfying requirements upon Final 
Site Plan approval as specified in his report dated September 4, 2012. 
 
Mr. Savidant reported the petitioner and staff met and had a productive meeting.  He 
commended the petitioner on the revised plan. 
 
The petitioner, Mike Gordon of Moiseev/Gordon Associates, was present.  Mr. Gordon 
expressed confidence that he would be back before the Planning Commission for site 
plan approval on the second phase before the end of the year. 
 
There was discussion on the following: 
• Setbacks to the south, along Corporate Drive. 
• Internal circulation. 
• Landscaping; i.e., plant list (boxwood), saving trees. 
• Retention pond. 
• Photometric plan; i.e., shielding, intensity, pole height. 
• Condition “C” as stated in petitioner letter, dated ‘revised September 11, 2012’, in 

relation to building, building footprint and parking lot design.  
 
Resolution # PC-2012-09   -  
Moved by: Schultz 
 
RESOLVED, That the Planning Commission hereby recommends to the City Council 
that the PUD to OM and CB Conditional Rezoning request, as per Section 16.04 of 
the City of Troy Zoning Ordinance, located on the west side of Crooks, north side of 
New King (5500 New King), in Section 8, being approximately 6 acres in size, be 
granted, for the following reasons:  
 
1. The application is consistent with the Master Plan. 
2. The application is compatible with existing zoning districts and land uses. 
3. The applicant has proposed conditions that reduce potential impacts of the 

proposed CB and OM districts on abutting properties. 
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Discussion. 
 
Mr. Tagle asked that the Resolution make reference to the petitioner’s 
correspondence dated “Revised September 11, 2012”, with respect to Condition “C”, 
and to clarify future restaurant building pad parameters; i.e., details of the building 
pad including building pad outdoor plaza. 
 
Mr. Savidant assured the Board that planning and administrative approval would be 
clarified in the Conditional Rezoning Agreement and would be documented by the 
petitioner’s correspondence and the Board’s Resolution. 
 
Discussion continued on the lighting with respect to shielding and quality.   
 
Chair Tagle noted the photometric plan complies with the requirements of the Zoning 
Ordinance. 
 
Ms. Lancaster reminded the Board that only the petitioner can offer conditions to a 
proposed Conditional Rezoning and that the Board cannot require conditions. 
 
The following motion was supported and subsequently voted on. 
 
Resolution # PC-2012-09-064 
Moved by: Schultz 
Seconded by: Edmunds 
 
RESOLVED, That the Planning Commission hereby recommends to the City Council 
that the PUD to OM and CB Conditional Rezoning request, as per Section 16.04 of 
the City of Troy Zoning Ordinance, located on the west side of Crooks, north side of 
New King (5500 New King), in Section 8, being approximately 6 acres in size, be 
granted, for the following reasons:  
 
1. The application is consistent with the Master Plan. 
2. The application is compatible with existing zoning districts and land uses. 
3. The applicant has proposed conditions that reduce potential impacts of the 

proposed CB and OM districts on abutting properties. 
 
BE IT FURTHER RESOLVED, That the Planning Commission recommends the 
following condition: 
 
1. The details of the building pad including the building and outdoor plaza as 

represented in the petitioner’s correspondence dated “Revised September 11, 
2012” shall be subject to planning approval and be modified by administrative 
approval within their jurisdiction. 

 
Yes: All present (8) 
Absent: Schepke 
 
MOTION CARRIED 
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CONDITIONAL REZONING REQUEST 
 

10. CONDITIONAL REZONING APPLICATION (File Number CR 006) – Proposed 
Troy Plaza Development, West side of Crooks, North side of New King (5500 
New King), Section 8, From PUD (Planned Unit Development) to OM (Office 
Mixed Use) and CB (Community Business) Districts 
 
Mr. Carlisle gave a review on the conditional rezoning application.  He noted the 
applicant is asking for flexibility with the two proposed buildings that face New 
King.  Mr. Carlisle said the concept and uses of the application are agreeable but 
there are concerns with the site plan, as noted in his report dated July 20, 2012.  
He stated the applicant understands the Planning Department’s position and is 
amenable to working with the department toward a solution. 
 
The petitioner, Michael Gordon of MGA Architects, was present.  He indicated a 
need for flexibility with the proposed restaurant and hotel to accommodate the 
various standards set forth with different restaurant chains and hotel flagships.  
Mr. Gordon said the two front buildings facing Crooks are locked-in as a 
McDonald’s restaurant and a mixed retail/office use. 
 
Resolution # PC-2012-07-052 
Moved by: Edmunds 
Seconded by: Strat 
 
RESOLVED, That the Planning Commission postpones consideration of the 
proposed conditional rezoning application until such time that the applicant 
submits a site plan that complies with the Zoning Ordinance, and meets with staff 
to discuss the issues listed in the Planning Commission report. 
 
Yes: All present (9) 
 
MOTION CARRIED 
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CONDITIONAL REZONING REQUEST 
 

6. PUBLIC HEARING – CONDITIONAL REZONING APPLICATION (File Number 
CR 006) – Proposed Troy Plaza, West side of Crooks, South of Square Lake 
(5500 New King), Section 8, From PUD 13 (Planned Unit Development 13) to CB 
(Community Business) and OM (Office Mixed Use) Districts 
 
Mr. Savidant said the petitioner submitted revised plans yesterday.  Mr. Savidant 
recommended to go forward with the Public Hearing but to postpone the item to a 
future date to allow time for internal departmental review and time for the 
Planning Consultant to prepare a report on the revised plans.  He advised the 
petitioner that the application must meet the conditional rezoning agreement and 
briefly addressed the petitioner’s request for flexibility with respect to the 
proposed hotel or office building. 
 
Mr. Hutson clarified his position with conditional rezoning applications and said 
he is not in favor of this application at this point in time because the petitioner is 
asking for flexibility with the project and is not providing a clear-cut plan. 
 
Mr. Krent briefly addressed the internal traffic flow with respect to getting to the 
McDonald’s restaurant from the proposed hotel or office. 
 
Mr. Savidant suggested the possibility of submitting two complete site plans for 
approval; Option A for the proposed hotel and Option B for the proposed office 
building. 
 
The petitioner, Michael Gordon of Moiseev/Gordon Associates, was present.  He 
stated they are conscientiously working with the landscape architect to provide 
more green space. 
 
PUBLIC HEARING OPENED 
 
No one was present to speak. 
 
PUBLIC HEARING CLOSED 
 
Resolution # PC-2012-07-046 
Moved by: Hutson 
Seconded by: Schepke 
 
RESOLVED, That the Planning Commission postpone the item to the July 24, 
2012 Special/Study meeting. 
 
Yes: All present (5) 
Absent: Schultz, Strat, Tagle 
 
MOTION CARRIED 
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CONDITIONAL REZONING 
 

10. CONDITIONAL REZONING APPLICATION (File Number CR 006) – Proposed Troy 
Plaza Development, West side of Crooks, North side of New King (5500 New King), 
Section 8, From PUD (Planned Unit Development) to OM (Office Mixed Use) and CB 
(Community Business) Districts  
 
Mr. Savidant announced the petitioner submitted three color renderings shown in the 
Board’s digital presentation this evening but were not available at the time the agenda 
packet was distributed. 
 
Mr. Carlisle gave a brief report on the proposed conditional rezoning.  Mr. Carlisle 
addressed site planning revisions to assist in creating a more cohesive and integrated 
site. 
 
The petitioner, Michael Gordon of Moiseev/Gordon Associates, was present.  Mr. 
Gordon addressed the reason for submitting a rezoning application versus a PUD 
development.  He indicated the proposed development would be constructed in phases; 
first phase, McDonald’s restaurant; second phase, two-story office/retail building; third 
phase, free standing restaurant; and final phase, hotel. 
 
There was general discussion on the following: 
• Drive throughs; location, future uses. 
• Position of buildings; closer to Crooks. 
• Pedestrian traffic; walkability. 
• Retention; stormwater management.  
• Viability of hotel. 
• Elimination of parking; provide additional green space. 
• Internal directional signage. 
• Outdoor restaurant seating. 
 
Tom Geigich, real estate manager for McDonald’s corporate offices, was also present.  
Mr. Geigich addressed the restaurant customer base, internal directional signage 
relating to the restaurant entrance and drive through, and outdoor seating. 
 
The Board gave a general nod of approval of the proposed conditional rezoning 
application. 
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STATE OF MICHIGAN 
COUNTY OF OAKLAND 

CITY OF TROY 

CONDITIONAL REZONING AGREEMENT 
 
  This Development Agreement (“Agreement”), dated  ____________, 2012 
is entered into by and between Tinelle Properties, LLC, a Michigan Limited Liability 
Company, whose address is 29850 Northwestern Hwy., Suite 200, Southfield, MI 48034 
(“Developer”), and the City of Troy, a Michigan municipal corporation, having its 
principal offices at 500 W. Big Beaver Road, Troy, Michigan 48084 (“City”). 
 

R E C I T A L S: 
 
  A. Developer is the owner of certain real property located in the City of 
Troy, Oakland County, Michigan, containing approximately 6.157 acres, as more 
particularly described on Exhibit A attached hereto (the “Property”). 
 
  B. Developer has applied for Conditional Rezoning pursuant to Troy’s 
Zoning Ordinance, Chapter 39, Section 16.04 from Planned Unit Development (“PUD”) 
district to one section, designated as Phase I in the attached Exhibit B, as a Community 
Business (“CB”) district and one section, designated Phase II in the attached Exhibit B, 
as a Office Mixed Use (“OM”),.  (See attached Exhibit B for details of split.)  That 
Ordinance requires that an applicant for conditional rezoning prepare a Conditional 
Rezoning Agreement (“Agreement”) which requires that specific provisions be included 
in the Agreement. 

 
C. As part of approval of this Agreement, which will result in a 

rezoning of the Property from PUD district to an CB and a OM district, Developer has 
offered and agrees to make the improvements, proceed with the project and comply 
with any document submission dates and/or project completion dates, as described in 
this Agreement and any incorporated documents. Any conditions, representations or 
promises included in the Agreement have been voluntarily offered by the Developer to 
induce the City to rezone the land to the proposed classifications.  The Developer and 
the City agree that the rezoning and the terms of this Agreement provides for:  (i) the 
promotion of the public health, safety and welfare; (ii) compatibility with the Master Plan; 
(iii) compliance with all terms and conditions of the zoning district to which the land is to 
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 be rezoned, except as otherwise allowed in the Agreement; (iv) the accommodation of 
service and facility loads for public services and facilities affected by the proposed 
development; (v) compatibility with adjacent uses of land; and (vi) other legitimate 
objectives authorized under the Michigan Municipal Planning Act, MCL 125.3101, et. 
seq. and Chapter 39, Section 16.04 of the City of Troy Zoning Ordinance. The burden of 
the conditions on the Developer is roughly proportionate to the burdens being created 
by the development, and to the benefit which will accrue to Property as a result of the 
requirements represented in the project and/or development. 

 
  D. For the purpose of confirming the rights, obligations and restrictions 
in connection with the improvements and development to be undertaken on the 
Property, the parties have entered into this Agreement.  The rezoning of the Property to 
CB and OM district shall become effective as set out in Section 3.1 of this Agreement. 
Once this Agreement is approved by the Troy City Council, it shall be binding upon the 
City, the Developer, the owner, the owner of units within the Development, any owners 
associations, and their agents, successors and assigns.  The City’s Zoning District Map 
shall be updated to reflect the amendment to the Zoning Ordinance and the District Map 
within a reasonable period of time after the effective date of the rezoning. 
 
  NOW, THEREFORE, the Developer and the City, for the good and 
valuable consideration outlined in this Agreement, the receipt and sufficiency of which 
are hereby acknowledged, agree as follows: 
 
 

ARTICLE I 
 

GENERAL TERMS 
 
 

  1.1 This Agreement, including all incorporated documents, shall run 
with the land. The land is the Property described in the attached Exhibit A.  Reference 
to “Developer” in this Agreement, and/or any incorporated documents, shall include the 
owner of the Property, Developer’s agents, successors and assigns. It is the intent of 
Developer and the City to put all future owners of the Property, all future leaseholders 
and/or all parties in interest on notice of the rights, obligations and restrictions contained 
herein by recording this Agreement, including the site plan(s), if any, and any 
incorporated documents with the Oakland County Register of Deeds. If the project or 
development plan includes any type of condominium element, any termination of any 
condominium community or association shall not nullify or void this Agreement.  As part 
of this Agreement and pursuant to State statute, if a Master Deed is not controlling for 
all or any portion of a condominium project, the terms and conditions of this Agreement 
shall be considered “Deed Restrictions” for any successors or assigns of the Property.  
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   1.2 The Property shall be developed and improved in accordance with 
the following which shall be referred to herein as the “Conditional Rezoning Agreement 
Documents”: 
 

A. Chapter 39, Section 16.04 of the City’s Zoning Ordinance, 
and amendments, if any. 

 
B. This Conditional Rezoning Agreement. 
 
C. Chapter 39, Section 4.13, which set out the requirements 

for development in a CB district classification, and Chapter 
39, Section 4.17 which sets out the requirements for 
development in a OM district classification, unless those 
requirements are amended by the Conditional Rezoning 
Agreement. 

 
D. Any other documents that are incorporated into this 

Agreement as Exhibit C. 
 
E. The site plan, as approved by the Planning Commission, 

attached as Exhibit D, is incorporated herein by reference.   
 

1.3 The Ordinance amendment granting the conditional rezoning 
reclassifies the zoning of the Property to CB and OM districts and constitutes the land 
use authorization for the Property, and all use improvement of the Property shall be in 
substantial conformity with the provisions of the Zoning Ordinance applicable to the 
zoning district and this Agreement. 

 
 
                           ARTICLE II 
 

CONDITIONS FOR REZONING 
 

2.1 In consideration for the City’s rezoning of the Property from its 
current classification of PUD district to a future classifications of CB and OM districts, 
the Developer agrees to be bound by the following conditions: 
 

A. The development of the first two buildings of Phase I, (CB 
district), within six (6) months of obtaining building permits; 
including the parking, drive-aisles and building pad for corner 
building. 

 
B.   The Future Restaurant Building Pad of Phase I will not be 

marketed to a bank, a chain drug store or any other vehicular 
intensive use; but will be considered for all uses permitted in 
a CB district. 
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C. The details of the Future Restaurant Building Pad of Phase I  

shall be subject to planning approval and be modified by 
administrative approval with-in their jurisdiction; 

 
D. The OM parcel (designated as Phase II) will be limited to and 

developed as either an office building or a hotel as presented 
in the approval package; 

 
E. Prior to the development of Phase II, Developer shall provide 

the City with a traffic and parking study analysis. 
 

F. The 25’0” high standard light poles will be turned off and/or 
reduced after 11:00 p.m. until sunrise.  As to Phase I, no 
additional lighting is proposed to be building mounted to 
illuminate the site. 

 
  2.2 Developer represents and confirms that the Property shall not be 
used or developed in a manner that is inconsistent with conditions placed on rezoning 
as set out in this Agreement. 
 

2.3 Developer shall be subject to the expiration provisions of 
Section16.04. E.of the Zoning Ordinance and Section 5.2 of this Agreement. 
 
 

ARTICLE III 
 

REZONING 
 
  3.1 Directly after approval of this Agreement, City Council shall pass a 
Resolution rezoning the Property from PUD district zoning classification to an CB and a 
OM district classifications.  That Resolution shall also state that the Zoning Map shall be 
amended to reflect a new zoning classification.  The Planning Director shall take 
necessary action to amend the Zoning Map to the new classification along with a 
relevant designation that will provide reasonable notice of the Conditional Rezoning 
Agreement. The Conditional Rezoning Approval and the amendment to Zoning Map 
shall not become effective until the Conditional Rezoning Agreement is recorded with 
the Oakland County Register of Deeds and a certified copy of the Agreement is filed 
with the City Clerk. 
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 ARTICLE IV 
    

DEVELOPER’S RIGHTS, OBLIGATIONS AND PROPERTY RESTRICTIONS 
   
  4.1 Developer shall have the right to develop the Property in 
accordance with the Conditional Rezoning Agreement Documents and shall receive 
Preliminary and Final approval in accordance with the City’s Zoning Ordinance and this 
Agreement. If development and/or actions are undertaken on or with respect to the 
Property in violation of the Conditional Rezoning Agreement, such development and/or 
actions shall constitute a violation of the City of Troy Code of Ordinances and deemed a 
nuisance per se.  In such cases the City may issue a stop work order relative to the 
property and seek any other lawful remedies.  Until curative action is taken to bring the 
Property into compliance with the Conditional Rezoning Agreement, the City may 
withhold, or, following notice and an opportunity to be heard revoke permits and 
certificates, in addition to or in lieu of such other lawful action to achieve compliance. 
  
  4.2   All development, use, and improvement of the Property shall be 
subject to and in accordance with this Agreement, the Conditional Rezoning Agreement 
Documents, all applicable City Ordinances, and shall also be subject to and in 
accordance with all other approvals and permits required under applicable City 
Ordinances and State law.      
     
  4.3 Developer shall comply with the City Code of Ordinances, make 
any necessary application for permits and obtain any necessary permits for the 
development of the property including signage. 

 
 

ARTICLE V 
 

THE CITY’S RIGHTS AND OBLIGATIONS 
 

5.1 The action of the City in entering into this Conditional Rezoning 
Agreement is based upon the understanding that the intent and spirit of the police 
power objectives of the City relative to the Property are embodied in the Conditional 
Rezoning Agreement Documents and those powers are assured based upon the 
development and/or undertakings on the Property. The City is thus achieving its police 
power objective and has not, by this Agreement, bargained away or otherwise 
compromised any of its police power objectives.  

 
5.2 Conditional Rezoning Approval shall expire following a period of 

two (2) years from the effective date of the rezoning as set out above unless progress 
has been diligently pursued and substantial completion has occurred in accordance with 
permits issued by the City. The City shall have the sole discretion to determine if 
progress has been diligently pursued by the Developer of the Property. The City, 
through its employees and agents, shall at all times be allowed to enter onto the 
Property to determine if the progress of the development.  
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  5.3 The City may initiate legal action for the enforcement of any of the 
provisions, requirements, and obligations set forth in the Conditional Rezoning 
Agreement. In the event the City obtains any relief as a result of such litigation, 
Developer shall pay all court costs and attorney fees incurred by the City in connection 
with such suit; 

 
   5.4 If the Developer is developing the Property in non-compliance with 
the Conditional Rezoning Agreement, the City may issue a stop work order as to any or 
all aspects of the Development, may deny the issuance of any requested building permit 
or certificate of occupancy within any part or all of the Development regardless of 
whether the Developer is the named applicant for such permit or certificate of 
occupancy, and may suspend further inspections of any or all aspects of the 
Development. 
 
  5.5 To the extent the Conditional Rezoning Agreement Documents 
deviate from the City of Troy Development Standards, Zoning Ordinance or other City 
ordinances, or any amendments thereto, the Conditional Rezoning Agreement 
Documents shall control.  All improvements constructed in accordance with the 
Conditional Rezoning Agreement Documents shall be deemed to be conforming under 
the Zoning Ordinance and in compliance with all ordinances of the City. 
 

 
ARTICLE VI 

 
MISCELLANEOUS PROVISIONS 

 
  6.1 This Agreement may not be modified, replaced, amended or 
terminated except as provided for in this Agreement. 
 

6.2 This Agreement shall be governed by and construed in accordance 
with the laws of the State of Michigan. 

 
  6.3 If there is a conflict between the terms of any of the Conditional 
Rezoning Agreement Documents, such documents shall control in the following order:  
(a) Chapter 39, Section 16.04 of the City’s Zoning Ordinance, and amendments, if any 
(b) this Agreement and any Conditional Rezoning Agreement Documents. Where there 
is a question with regard to applicable regulations for a particular aspect of the 
Development, or with regard to clarification, interpretation, or definition of terms or 
regulations, and there are no apparent express provisions of the Conditional Rezoning 
Agreement Documents which apply, the City in the reasonable exercise of its discretion, 
shall determine the regulations of the City’s Zoning Ordinance, as that Ordinance may 
have been amended, or other Ordinances which shall be applicable provided such  
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EXHIBIT A 

 
LEGAL DESCRIPTION OF THE PROPERTY 
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 EXHIBIT B 

 

DESIGNATIONS OF PHASE I and PHASE II   
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 EXHIBIT C 
 

ALL CONDITIONS AS REQUIRED BY CHAPTER 39, SECTION 16.04 OF THE 
ZONING ORDINANCE AND THE CITY OF TROY 

 
 
A. The development of the first two buildings of Phase I, (CB district), within six (6) 
months of obtaining building permits; including the parking, drive-aisles and building pad 
for corner building. 
 
B. The Future Restaurant Building Pad of Phase I will not be marketed to a bank, a 
chain drug store or any other vehicular intensive use; but will be considered for all uses 
permitted in a CB district. 
 
C. The details of the Future Restaurant Building Pad of Phase I shall be subject to 
Planning Department approval and be modified by administrative approval with-in their 
jurisdiction; 
 
D. The OM parcel (designated as Phase II) will be limited to and developed as 
either an office building or a hotel as presented in the approval package; 
 
E. Prior to the development of Phase II, Developer shall provide the City with a 
traffic and parking study analysis. 
 
F. The 25’0” high standard light poles will be turned off and/or reduced after 11:00 
p.m. until sunrise.  As to phase I, no additional lighting is proposed to be building 
mounted to illuminate the site. 
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EXHIBIT D 

 

 

SITE PLAN APPROVED BY CITY OF TROY PLANNING COMMISSION 
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	EXHIBIT A
	LEGAL DESCRIPTION OF THE PROPERTY
	A. The development of the first two buildings of Phase I, (CB district), within six (6) months of obtaining building permits; including the parking, drive-aisles and building pad for corner building.
	B. The Future Restaurant Building Pad of Phase I will not be marketed to a bank, a chain drug store or any other vehicular intensive use; but will be considered for all uses permitted in a CB district.
	C. The details of the Future Restaurant Building Pad of Phase I shall be subject to Planning Department approval and be modified by administrative approval with-in their jurisdiction;
	D. The OM parcel (designated as Phase II) will be limited to and developed as either an office building or a hotel as presented in the approval package;
	E. Prior to the development of Phase II, Developer shall provide the City with a traffic and parking study analysis.
	F. The 25’0” high standard light poles will be turned off and/or reduced after 11:00 p.m. until sunrise.  As to phase I, no additional lighting is proposed to be building mounted to illuminate the site.





