
4. HEARING OF CASES 
 

B. VARIANCE REQUEST, BRANDON MULLER for CLARK HILL PCL, 268-388 JOHN R – In order to 
construct parapet walls, a 5 foot variance to the required maximum 30 foot height limit. 
 
ZONING ORDINANCE SECTION: 4.13 (C)  CB Zoning District 
 











STATEMENT OF PRACTICAL DIFFICULTY

The subject property has been developed and is being used as a multi-tenant retail center.  
It is situated at the northeast corner of 14 Mile Road and John R. Road and is zoned (CB) 
Community Business.  Pursuant to Section 4.13.C. of the City of Troy Zoning Ordinance, the 
maximum allowable building height in CB zoning districts is thirty (30) feet.

The owner desires to make exterior storefront improvements to the center by renovating 
the facade of certain space leased by T.J. Maxx as well as the façade of certain vacant space 
situated to the south of the T.J. Maxx space.  The changes are in large part to accommodate the 
needs of national retail tenants, such as T.J. Maxx, who have developed distinct brand identity 
and building prototypes since first renting with the center.

It is intended that the proposed improvements will (i) complement the overall character 
of the center and the district; (ii) freshen, update and enhance the look of the exterior of the 
center; (iii) incorporate additional architectural design variations to ensure that the exterior of the 
center is visually appealing and is not monotonous in appearance; and (iv) improve the visibility 
of the center, thereby benefitting the businesses of all tenants of the center.

Plans for the proposed improvements have been prepared and the owner believes that 
such plans are consistent with and further the intent outlined above.  The plans are compliant 
with the CB zoning district requirements in all respects, except that the maximum allowable 
building height of thirty (30) feet will be exceeded by five (5) feet, resulting in a maximum 
building height of thirty-five (35) feet for both the T.J. Maxx space and the vacant space situated 
to the south of the T.J. Maxx space.

The owner believes that the foregoing variance will improve visibility of the center from 
within the subject property.  While the variance will not increase the visibility of the center from 
the major thoroughfares of 14 Mile Road or John R. Road, it will increase visibility internal to 
the subject property.  There are numerous mature trees within the center that contribute to the 
beauty of the center greens space; however, these trees obstruct the visibility of the center.  The 
variance is a favorable alternative to trimming the trees in order to improve visibility.  Improved 
visibility will result in increased business to tenants within the center, thereby improving the 
ability to lease the center to new tenants.

The owner is confident that an approval of the foregoing variance will positively impact the 
surrounding area by increasing business and property values.  The owner does not believe that an 
approved variance would in any manner impair the supply of light and air to adjacent properties due 
to the small extent of the requested height increase.  Nor would an approved variance increase the 
congestion on public streets because it is solely a vertical, rather than a horizontal, improvement.  
Additionally, because the storefront improvements will be constructed in compliance with the City 
of Troy Zoning Ordinance and all applicable laws, an approved variance would not endanger public 
safety or harm public health, safety, comfort, morals or welfare.

As outlined in this statement, the extent of the variance request is relatively small and it is 
improbable that the approval of such request would negatively impact adjacent properties or the 
public; rather, the approval of such request would create numerous material benefits to adjacent 
properties, the public and to tenants of the center. Accordingly, the owner is hopeful that the 
Zoning Board of Appeals will grant a five (5) foot height variance for the T.J. Maxx space and 
the vacant space situated to the south of the T.J. Maxx space.  



10292498.1 30334/127764
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EXPLANATION OF VARIANCE REQUEST

The owner, UrbanCal Oakland Plaza, seeks two non-use (dimensional) variances from 
Section 4.13.C. of the City of Troy Zoning Ordinance.  In particular, the owner desires to make 
exterior storefront improvements to the center by renovating the facade of certain space leased
by T.J. Maxx as well as the facade of certain vacant space situated to the south of the T.J. Maxx 
space.

The location of the proposed improvement is Oakland Plaza, which along with its 
brethren properties Oakland Mall and Oakland Square (collectively, the "Oakland Centers") total 
two million square feet of regional shopping center retail space.  The Oakland Centers have a
family-friendly atmosphere and a wide selection of stores, with great access and visibility from 
major thoroughfares Interstate 75, 14 Mile Road, and John R. Road.  The Oakland Centers' 
central location in the tri-county shopping district continues to make it a powerful retail 
destination today and will continue to do so into the future.

Oakland Mall was built in the sixties, and the Oakland Centers have been a vital, 
contributing part of the City of Troy for decades.  More recently, in 2007, the Oakland Centers 
were acquired by a retail joint venture relationship between Urban Retail Properties and the
California State Teachers' Retirement System.  The venture was formed to look for value-added 
development and acquisition opportunities in retail centers such as the Oakland Centers.  Since 
the acquisition, ownership has been committed to improving both the customer and tenant 
experience, and as any visitor to the locations will recognize, efforts to this end are beginning to 
bear fruit.

This project is part of that trajectory.  Ownership seeks to accommodate loyal, successful 
tenants to meet their retail development needs.  In this instance, a tenant that has flourished 
commercially since first opening in Oakland Plaza is in need of a facade redesign to match that 
of its corporate template and branding requirements.
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ELEVATION DRAWING
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EXISTING PLOT PLAN
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Date: January 14, 2014 
 
To:  Zoning Board of Appeals 
 
From: Paul Evans, Zoning and Compliance Specialist 
 
Subject: Variance request 268-366 John R 
 
 
At the December 17, 2013 ZBA meeting, the Board requested information on building height variances 
for 400 John R & 500-650 John R, the two properties to the north of the subject site.   
 
A search of variance files indicates that height variances were not granted for these sites. 
 
The Board also wanted information regarding the height reductions in the new Zoning Ordinance.  
Below is the response from Planning Director R. Brent Savidant: 
 
“The City of Troy Zoning Ordinance was comprehensively rewritten and adopted in April, 2011.  
During the update process it was discovered that the definition for building height was not consistent 
with the drawing in the Definitions article.  Specifically, the definition stated that the height of a 
building with a flat roof shall be measured from the established grade to the highest point of the 
roofs surface for a flat roof.  The drawing, however, indicated building height shall be measured from 
the established grade to the top of the parapet. 
 
This discrepancy was addressed when the Zoning Ordinance was rewritten.  The text of the building 
height was amended to make the written definition consistent with the drawing.  That is, the building 
height of a flat roof, since April, 2011, is measured from the established grade to the top of the 
parapet.  This was based on a recognition that the height of the parapet impacted perceived height 
and massing, and visual impact of a building.  Without this change, the height of the parapet, and 
therefore the perceived height of the building relative to the established grade, was unrestricted.” 
. 
 
 
 




