
TO: Mayor and Members of Troy City Council  
FROM: Lori Grigg Bluhm, City Attorney 

Susan M. Lancaster, Assistant City Attorney 
DATE: December 27, 2005 

  
  

SUBJECT: Williams v. Ken Freund and City of Troy 
 

 
  

 The favorable Oakland County Circuit Court decision in Williams, et. al.  v. City of Troy 
and Ken Freund, d/b/a Freund & Associates, was upheld by the Michigan Court of Appeals 
on December 13, 2005.  The opinion is attached for your review.   

 The Plaintiffs, led by resident and attorney John Williams, are property owners in the 
Middlesex County Homesites Subdivision, which is located east of Adams, between Square 
Lake Road and Long Lake Road.  This subdivision is comprised of larger lots with single- 
family homes, which is reflected in the subdivision plat, which was initially recorded in 1926.  
The Freund development was the second site condominium proposal for the property.  
Several years ago, Fred Kempster proposed another site condominium project, which the 
neighbors challenged at the Oakland County Circuit Court.  However, prior to final 
adjudication, Mr. Kempster sold the property, and therefore there was no court decision.   

 Under the Michigan Land Division Act, any amendment to the plat configuration would 
require the formal plat amendment process.  This process can be cumbersome, however, 
and can significantly delay any proposed development.  Because of this, developers started 
circumventing the plat amendment process by building “site condominiums,” which are 
overlays on top of a previously platted subdivision.  The site condominiums can be free-
standing residences, with the look and feel of a traditional planned subdivision, as long as 
there are some elements of common ownership in the project.  According to the Michigan 
Court of Appeals, a site condominium proposal does not need to go thru a plat amendment 
process, as long as the site condominium is within the boundaries of a platted subdivision.  
This decision is significant, since there have been several other communities that have 
addressed these types of challenges.  

The Michigan Court of Appeals also rejected the Plaintiff neighbor’s substantive due 
process argument.  Similarly, they rejected Plaintiffs’ argument that the approval of the site 
condominium violated Troy’s zoning ordinance (Chapter 39, Section 34.30.00), since the site 
condominium was not consistent and compatible with neighboring residential properties.   
According to the Michigan Court of Appeals, the compatibility required an analysis of the 
entire community, and was not properly limited to the directly adjacent properties, which had 
larger lot sizes.   

This decision will be final unless the Plaintiffs file an Application for Leave to Appeal 
with the Michigan Supreme Court within 42 days of the decision, and the Supreme Court 
grants their application.  As always, if you have any questions about the case, please let us 
know.  

campbellld
Text Box
J-02c


















