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CiTY COUNCIL AGENDA ITEM

Date: January 20, 2014
To: Brian Kischnick, City Manager
From: William Nelson, Fire Chief

David Roberts, Assistant Fire Chief/Fire Marshal

Subject: Delegation of Fireworks Inspections

The Michigan Bureau of Fire Services (BFS) is seeking departments that are interested in applying
for inspection delegation for consumer fireworks sales facilities (CFRS) under Section 19 of 2011PA
256. This delegation would be effective for one year. The local fire department would be responsible
for conducting inspections of the permanent and temporary CFRS locations within its jurisdiction. The
certification, plan review, and citation functions will remain the responsibility of the BFS. Fire
departments that elect to have delegation authorization will receive 70% of the application fee paid for
the consumer fireworks certificate ($700 for permanent facilities and $420 for temporary facilities).

Legal Considerations

To qualify for inspection delegation, the local fire department must enter into a written agreement
annually with the Bureau after acceptance of application. All inspections shall be conducted by a
certified fire inspector using the promulgated Fireworks Fire Safety Rules and documented on
Bureau-approved forms. (The Troy Fire Department currently has five certified inspectors, four of
whom are listed.)

Included for reference are supporting documents from the State of Michigan.

Recommendation

The Fire Department believes such delegation of authority for the inspection of CFRS facilities is in
the best interest of the City and therefore recommends a signed resolution for this delegation
authority.

Enclosed for Council’s review is the delegation authority authorization form (emailed 01/20/14) and
associated sample agreement with the BFS.

City Attorney’s Review as to Form and Legality

Lori Grigg Bluhm, City Attorney
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STATE OF MICHIGAN

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

RICK SNYDER BUREAU OF FIRE SERVICES STEVE ARWOOD
GOVERNOR RICHARD W. MILLER DIRECTCOR
. STATE FIRE MARSHAL

- Memorandum

DATE: January 6, 2014

TO: All Fire Chiefs
e ("\
FROM: Richard Miller, State Fire Marshal

SUBJECT:  Fireworks Inspection Delegation Authority

The Bureau of Fire Services (BFS) is seeking fire departments that are interested in applying for
fireworks delegation authority for consumer fireworks retail sales facilities (CFRS) under
Sections 19 and 11(5) of PA 256 of 2011. '

The BFS has revised and simplified the application process for delegation this year. In order to
qualify for inspection delegation authority you must complete all of the foliowing:

1. Read and understand the BFS Fireworks Delegation of Authority procedures.

2. Submit a signed Fireworks Delegation of Authority Authorization Application (BFS- 504)
request form to the State Fire Marshal’s office by §:00 p.m., Friday, January 24, 2014,

3. If your department is considered for delegation of authorily, the BFS will send an
individualized Delegation Agreement. The Delegation Agreement must be signed-and
returned to the State Fire Marshal's office by Friday, February 21, 2014. (NOTE: The
Delegation agreement must be signed by the local certifying official of your local unit of
government/governing body (city, village or township) and the fire chief to perform
fireworks delegation inspection duties.)

4, All state-certified inspectors who will be performing CFRS inspections must attend and
complete the BFS delegation training program. The mandatory fireworks delegation
training will take place on Tuesday, February 18, 2014, in the Lansing area. Details of
the training will be sent to the contact information provided on the application form once
solidified.

5. Once you have met all the requirements, you will receive an executed copy of the
Delegation Agreement signed by the State Fire Marshal granting you delegation
inspection duties of all CFRS within your jurisdiction.

Any questions can be directed to the Bureau of Fire Services at
fireworksDelegation@rmichigan.gov or 517-373-7441.

LARA is an equal opportunily employer
Auxiliary aids, services and other reasonable accommodatlons are avallable upon request o individuals with disabilities.
3101 TECHNOLOGY BLVD., SUITE H « P.O. BOX 30700 « LANSING, MICHIGAN 48909
www.michigan.gov/bfs o (617) 241-8847 « Fax: (517) 332-1427 or {517) 332-1428
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Subject: Fireworks Delegation of Authority Program

PURPOSE

Public Act 256 of 2011, 28.469, Sec. 11(5) and Sec. 19 allows for LARA to delegate
inspection duties under this act to 1 or more local units of government/governing body
(city, village or township) to carry out inspections duties for approved fireworks facilities
within their jurisdiction.

Those approved to provide delegated authority will be responsible to conduct facility
inspections of both permanent and temporary structure types within their area of
jurisdiction. Delegated authority will exclude certificate issuance, plan review, citation
and enforcement functions. The delegated authority will only be valid during the
fireworks season it is issued for,

Compensation for the delegated authority fireworks inspection duties will be 70% of the
Consumer Grade Fireworks Certificate Fee for the structure type that was collected
($700 for permanent and $420 for temporary) at the time of application. Compensation
will be paid to the local unit of government/governing body (city, village or township)
financial entity upon completion and submission of a final facility inspection report and if
an actual fireworks facility inspection of a structure was completed.

If a local unit of government/governing body (city, village or township) declines to
participate in the program described in this subsection, the department retains its

inspection duties under this act.

PROCEDURE

The following procedure shall be used by local fire departments and authorities who
have been granted delegation rights by the State Fire Marshal for fireworks facilities
within their local jurisdiction. Strict adherence to this procedure shall be followed in
order to maintain a consistent and uniform fireworks safety program. Failure to abide by
Bureau policies and directives may result in the termination of the Fireworks Inspection
Delegation Program and forfeit any agreed upon compensation.

A local fire department, authority or local units of government/governing body (city,
village or township) requesting local fireworks delegation duties under Sections 11(5)
and 19 of the act and shall be subject to the following conditions:




1. Complete a Fireworks Delegation of Authority Authorization Application
(BFS- 504) form to perform delegated inspection duties to the State Fire
Marshal's office by the deadline date established by the State Fire
Marshal. :

2. Submit a signed Delegation Agreement by the deadline date established
by the State Fire Marshal. The Delegation agreement must be signed by
your local certifying official of your local units of government/governing
body (city, village or township) and the fire chief to perform fireworks
delegation inspection duties.

3. Al state certified fire inspectors who will be conducting fireworks
delegation inspection duties shall attend and complete all required Bureau
fireworks delegation training. Notifications of training will be sent directly
to the contact e-mail address(es) listed on the application. Updated
contact information will be the responsibility of the department or authority.
Please note: all certified fire inspectors attending the fireworks
delegation training will be required to sign in at the start of training
and sign out at the end of training. Failure to complete the required
training may be grounds for denial of delegation of authority by the
State Fire Marshal.

4. Réceive a copy of the executed Delegation Agreement. A copy of the
Delegation Agreement will be returned to the delegated department once
the Bureau has verified that the required inspector training has been
completed and the delegation agreement has been signed by the State
Fire Marshal.

5. Once the Bureau of Fire Services office approves a consumer grade
fireworks certificate for your jurisdiction, you will receive e-mail notification
of the location via e-mail on record. The local delegated authority shall
verify that the CFRS location is within their jurisdictional boundaries and
provide an e-mailed confirmation backto '
fireworksdelegation@michigan.gov within 3 business days of notification.

6. Only state certified fire inspectors will perform delegated inspections and
will be enforced.

7. Upon receiving a Consumer Fireworks Retail Sales (CFRS) file jacket
from the BFS office, contact shall be made to the CFRS representative
listed on the file jacket within 5 business days of receiving the file to
determine when a Fireworks facility inspection is to be conducted. The
actual site location should be verified at this time as well to ensure the
CFRS has not attempted to relocate the CFRS from the already approved
site plan location.




8. The facility inspection shall take place at the location (site) approved by
Bureau of Fire Services Plan Review Division. The facility inspection shall
determine if the CFRS is in compliance and can be approved for retail
sales of consumer grade fireworks.

9. When requested by the CFRS facility, a fireworks compliance inspection
of the structure shall be conducted by the delegated authority within 3
business days. A delegated authority shall not hold up the inspection or
approval pending local approvals for permitting and or zoning.

10.All inspection reports shall be completed on Bureau of Fire Services
inspection report (BFS-40d). All inspection reports shall be electronically
generated and submitted in Microsoft Word format to the regional field
office within 5 business days of completing the facility inspection. Any
questions pertaining to the BFS-40d inspection report can be directed to
the BFS Region Supervisor for the delegated area.

11.Any deficiencies found in the delegated inspection report(s) will be
returned to the delegated authority by the BFS for correction. Any
inspection report returned to the delegated authority shall be corrected
and returned to the BFS Regional Office within 5 business days of receipt.

12.Failure to complete and submit reports/paperwork within the specified
timeframes may be cause for dismissal from the delegation program
and/or cause for funding interruption for a specific location and/or future
delegated authority consideration.

13.1f the CFRS is actively selling product prior to the facility inspection
because the applicant attested to compliance with NFPA 1124 during the
application process, they should be found in complete compliance at the
time of the inspection. If serious violation(s) exist, a BFS Field Inspector
or Regional Supervisor shall be notified to discuss the violations and
determined if civil fines shall be issued by a BFS Field Inspector.

14.1f the CFRS site is found vacant, contact shall be made to the appropriate
BFS Regional Field Supervisor. No delegation payments will be made for
inspections attempted at a vacant site.

15.All required inspection reports must be submitted to the BFS regional
supervisor by August 1 each calendar year to ensure delegated authority
payment. The facility inspection report must be submitted and approved
in order to receive the delegated payment.




18.All complaints during normal business hours shall be forwarded to a BFS
Field Inspector or Regional Field Supervisor immediately upon receiving
them. After hours complaints can be made through the BFS Fireworks
Complaint Hotline at 1-855-345-6442,

17.All delegation agreements will be review by the State Fire Marshal's office
to verify the departments or authority’s compliance of Act 256 of 2011, the
promulgated fireworks rules and BFS Fireworks Delegation Authority
procedure as outlined prior to granting future individual delegation
authority requests.

00 il sfifrs

State Fire Marshal/Director Signature Date
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STATE OF MICHIGAN
RICK SNYDER DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS STEVEN H. HILFINGER

GOVERNOR BUREAU OF FIRE SERVICES DIRECTOR
RICHARD W. MILLER STATE
FIRE MARSHAL

DELEGATION AGREEMENT

Between
The Michigan Department of Licensing & Regulatory Affairs
Bureau of Fire Services :
and
SAMPLE FIRE DEPARTMENT
EXPIRATION
April 30, 2015
[. Purpose

This agreement is entered into for the purpose of delegatihg respon}sibility for inspection duties of
consumer fireworks retail locations in accordance with the Michigan Fireworks Safety Act, PA
256 of 2011, as amended, MCL 28.469. '
ll. Local Agency Responsibilities
The SAMPLE FIRE DEPARTMENT ag,ehCy_ égvrees:
A. To abide by all terms of this agreeme'nt including all attachments (i.e. procedures).

B. To the use of State Cerfified Fire Inspectors to perform all delegated inspections.

C. To complete all delegated inspections within the time frames as specified by the
Department of Licensing & Regulatory Affairs, Bureau of Fire Services.

D. To complete all delegated inspections using the applicable rules promulgated in
accordance with MCL 28.470.

E. To utilize ellt"report forms and reporting formats required by the Department of Licensing
& Regulatory Affairs, Bureau of Fire Services, for all delegated inspections of consumer
- fireworks retail locations.

F. To follow and apply all Department of Licensing & Regulatory Affairs, Bureau of Fire
Services, procedures regarding the inspection of consumer fireworks retail locations.

G. To the proper conduct and demeanor of their employee(s) while performing delegated
inspections in accordance with this agreement.

LARA is an equal opportunity employer
Auxiliary aids, services and other reasonable accommodations are available upon request to individuals with disabilities.
525 W. ALLEGAN 4™ FLOOR * P.O. BOX 30700 * LANSING, MICHIGAN
48909 www.michigan.gov/bfs  (517) 241-8847




H.

To attend training opportunities provided by the Department of Licensing & Regulatory
Affairs, Bureau of Fire Services, necessary for the proper completion of delegated
inspections.

I1l. Department of Licensing & Regulatory Affairs, Bureau of Fire Services responsibilities

The Bureau of Fire Services agrees:

A.

B.

To abide by the terms of this agreement, including all attachments.

To provide the technical assistance and supervision necessary for th,e'prop:er
administration of this agreement. :

. To provide any report forms and reporting formats required by the Department of

Licensing & Regulatory Affairs, Bureau of Fire Services, for the reporting of inspections
performed in accordance with this agreement.

To provide the SAMPLE FIRE DEPARTMENT with c’,:opie}s of applicable Department of
Licensing & Regulatory Affairs, Bureau of Fire Services procedures, manuals, or other
documents necessary for the implementation of this agreement.

To provide the opportunity for training for an appropriate number of employees of the
SAMPLE FIRE DEPARTMENT, as determined by the Department of Licensing &
Regulatory Affairs, Bureau of Fire Services, regarding rules, laws, or procedures
necessary for the completion of mspectlons delegated in accordance with this
agreement. »

To annually review the "de!egati‘o’n of authority to perform inspections of consumer
fireworks retail locations to verify compliance with MCL 28.455.

. To notify the Agency,.in writing, of intent to revoke delegated authority if the Department

of Licensing & Regulatory Affairs, Bureau of Fire Services, finds that the terms of the
agreement have not been kept, or if the Department intends to withdraw the delegation
program. -

To revoke the authority of the employee(s) to perform delegated inspections upon
notification of the SAMPLE FIRE DEPARTMENT that the request for delegation has

been rescinded.

To inform the State Fire Safety Board of all decisions by the Department of Licensing &
Regulatory Affairs, Bureau of Fire Services, in delegating or revoking the authority
delegated under MCL 28.469.

IV. Conflict of Interest




The SAMPLE FIRE DEPARTMENT and the Department of Licensing & Regulatory Affairs,
Bureau of Fire Services, are subject to the provisions of Act No. 317, PA of 1968, as amended,
being MCL 15.321 et seq, and Act No. 196, PA of 1973, as amended, being MCL 15.341 et seq.

V. Liability

VI.

VII.

A. All liability and/or loss or damage as a result of claims, demands, costs, or judgments
arising out of activities that are the responsibility of the SAMPLE FIRE DEPARTMENT or
unit of government pursuant o the terms of this agreement shall be the responsibility of
the Agency if the liability, loss, or damage is caused by, or arises out of, the actions or
failure to act on the part of the unit of government or its employees either directly or
indirectly, provided that nothing herein shall be construed as a waiver of any
governmental immunity available to the government body or unit of government or its
employees by common law, statute, or court decision.

B. All liability and/or loss or damage as a result of claims, demands, costs, or judgments
arising out of activities that are the responsibility of the Department of Licensing &
Regulatory Affairs, Bureau of Fire Services, or its employees shall be the responsibility of
the Department if the liability, loss, or damage is caused by, or arises out of, the actions
or failure to act on the part of the Department or its employees either directly or indirectly,
provided that nothing herein shall be construed as a‘waiver of any governmental immunity
available to the State, its agencies, the Department of Licensing & Regulatory Affairs,
Bureau of Fire Services, or the employees of any of them as provided by common law
statute, or court decision.

C. In the event that liability to third parties, and/or loss, or damages arises as a result of
activities which go beyond the mere fact of agreement between the SAMPLE FIRE
DEPARTMENT and the Department of Licensing & Regulatory Affairs, Bureau of Fire
Services, in fulfillment of their responsibilities under this agreement, such a liability, loss
or damage shall be borne in relation to each party’s responsibilities under that joint
activity, provided that nothing herein shall be construed as a waiver of any governmental
immunity available to the governing body, unit of government, the State and the
Department of Licensing & Regulatory Affairs, Bureau of Fire Services, or the employees
of any of them, as provided by common law, statute, or court decision.

Compensation from Application Fees
During the time this agreement is in effect, the financial entity for SAMPLE FIRE
DEPARTMENT will receive 70% of the consumer fireworks application fee paid by the

applicant for facility inspection duties within the SAMPLE FIRE DEPARTMENT jurisdiction.
This amounts to $700 per permanent structure and $420 per temporary structure.

Statutory Authority




Authority to perform inspections of consumer fireworks retail locations to verify compliance with
MCL 28.455 is delegated to the certified fire inspector(s) of the SAMPLE FIRE DEPARTMENT
by the Department of Licensing & Regulatory Affairs, Bureau of Fire Services, under provision
of Michigan Fireworks Safety Act, PA 256 of 2011 as amended, MCL 28.469. This delegation

does not include any authority to issue citations or otherwise enforce the provisions of the
Fireworks Safety Act.

Name, Title Local Certifying Official (print)  Signature e Dateb

Name, Fire Chief (print) Signature o ' Date

Name, State Fire Marshal (print) Signatufe’ Date




MICHIGAN DEPARTMENT OF LICENSING & REGULATORY AFFAIRS
BUREAU OF FIRE SERVICES

Reset Form

PO BOX 30700

LANSING MI 48909
FIREWORKS DELEGATION OF AUTHORITY AUTHORIZATION APPLICATION

All Departments / Authorities and local units of Government / Governing Body (City, Village or Township) requesting Delegated

Inspection Authorization must meet all requirements (mdlcated below)

Fireworks, Inpsection Delegatlon

1. Submit completed reworks Delegatlon of Authorlty Authonzatlon Appnca ioriForm V(BFc>-_50_4‘) . "

Program

1
2. Submit a signed De.egatlon Agreement (BFS-204).
3

3. Approved department / authority State Certified Inspectors must atteno
training provided by the Bureau of Fire Services. Pleast Note: Training ‘ -
- BFS Fireworks Policy / Procedure Inspection process, NFPA Code: requirements, BFS repomng req Jlrements; o
payment process / instructions and revocation of delegation of authority. o e
4. An executed Delegation Agreement will be returned to co

. all CERS ocatlons within your Junsdnctlon

All inspections shall be cond Loted by a state certified fire mspector

Safety General Rules BFS E reworks Delegatlon of Authority program poli

o be cons:dered for approval to participate inthe

nfi rm delegation approval to_co nduct ‘mé

and complet_e the delegation ,insoec tors

will include the following:

o

tion duties for |

applying Act 256 of 2011, the pro mulgated Fireworks Fire

cy / procedures and documented on specified Bureau :

forms.
: APPLICATION MUST BE RECEIVED BY CLOSE OF BUSINESS ON
I JANUARY 24, 2014
————————————————————————————————————————————————— -l
SECTION A ~ DEPARTMENT / AUTHORITY PROVIDING INSPECTION DUTIES
Department or Authority Name:|Troy Fire Department
Contact Name(s): David Roberts
Mailing Address: 500 W. Big Beaver Rd.
Street Address: 500 W, Big Beaver Rd.
Phone Number(s): 248-524-3419
E-Mail Address: robertsdj@troym| gov
SECTIONB ADDITIONAL CITIES TOWNSHIPS OR VlLLAGES THATWILL
E .. BE WlTHlN THE JUR!SDICTION OF THE DEPARTMENT OR AUTHORITY
City, Township or Village:
City, Township or Village:
City, Township or Village:
City, Township or Village:
City, Township or Village:
BFS- 504 (12/13) Page 1 of 2




SECTION C | _ STATE CERTIFIED FIRE INSPECTORS

Certified Inspector:{Tonya Perry v ) | Inspector #: 01-455

E-Mail Address: perrytj@troymi.gov - B Expiration Date:[12/2014

Certified Inspector:{Chuck Roberts Inspector #: 10-036

E-Mail Address:  {robertscj@troymi.gov Expiration Date:|12/2014

Certified Inspector:|Mike Koehler Inspector #: 12-0247

E-Mail Address: m.koehler@troymi,gov Expiration Date:|12/2015

Certified Inspector:|Pete Hullinger Inspector #: 13-0164

E-Mail Address: hullingerp@troymi.gov || Expiration Date:|08/2016 _

SECTIOND PAYM‘ENT INFORMATION FOR LOCAL UNIT OF GOVERNMENWWW
- - _(aITy, VILLAGE OR TOWNSHIP) OR AUTHORITY - -

Governing Name: City of Troy

Contact Name(s): L‘isba Burnham

Mailing Address: v500 West Big Beaver Troy Mi 48084 -

Phone Number(s): 248.524.3412

E-Mail Address: lisa.burnham@troymi.gov

State of Michgian Vendor ID# for EFT Payments:

2386027333

(www.cpexpress.state.mi.us)

PLEASE NOTE: If the Local Unit of Government or Governlng Body is not registered on the State of Mrchrgan vendor frle you wnH
not be able to participate in this program “ The Vendor ID# is required on this document prior to. submlttmg

An executed De!egatlon Agreement will be returned to confirm delegation approval to conduct inspection dutres for all CFRS
Iocat ons wrthm your Junsdrctron Note lf approved the Delegatlon of Authorlty wrll only be valld thru Aprll 30, 2015 ‘

lf you do not

submrt the form by the deadlme date yoy :'Wl“ not be consrdered for Flreworks Delegatlon of Authorrty

Please dlrect questrons to the Bureau of F;re Servrces vra

‘,_axl at F|reworksDelegatron@mlchsgan gov or catl 517 373 7441

FORMS CAN BE E MAILED MAILED OR FAXED TO:
DEPARTMENT OF LICENSING & REGULATORY AFFAIRS
BUREAU OF FIRE SERVICES
PO BOX 30700
3101 TECHNOLOGY BLVD. SUITE H
LANSING, Ml 48910
FAX: (617) 3321427
FireworksDelegation@michigan.gov

Submit by E-Mail

Print Form

_ TORBURERUIREONIY

[~ APPROVE

APPROVAL SIGNATURE

[~ DENY

REASON
[ DEADLINE [~ EFT [ OTHER

DENIAL SIGNATURE

[ BUREAU DATE STAMP

BFS- 504 (12/13)

Page 20f 2






