DATE: January 17, 2006
TO: John Szerlag, City Manager
FROM: Douglas J. Smith, Real Estate & Development Director

Mark F. Miller, Planning Director

SUBJECT: AGENDA ITEM - VOTE ON RECONSIDERED REZONING
APPLICATION - Northeast corner of Rochester Road and
Charrington Road, Section 23 — B-1 to H-S (Z 479-C)

A public hearing was conducted for this item at the January 9, 2006 City Council
meeting. A valid protest petition was submitted to the City Clerk’s Office prior to
the meeting, therefore the rezoning requires a 2/3 majority vote to approve.

Resolution #2006-01-003 to approve the rezoning failed because the motion did
not receive a 2/3 majority.

City Council approved Resolution #2006-01-013 to suspend the Rules of
Procedure for the City Council and authorize City Council to reconsider the item.

City Council approved Resolution #2006-01-014 to reconsider the item.

City Council approved Resolution #2006-01-015 to postpone the item until the
January 23, 2006 City Council meeting.

Note that notice of the reconsidered item was mailed to the following:
e All owners of property within 300 feet of the subject property.
e All residents that signed the protest petition that was submitted on January
9, 2006, that did not reside within 300 feet of the subject property.
¢ All residents that signed the original protest petition submitted in 2005.
e Anybody who spoke on the item at the January 9, 2006 City Council
meeting.

The Rezoning Protest Petition was submitted by Gerald Emanuel to the City Clerk’s
Office on January 9, 2006. The reason for the protest as stated on the application is
“Increase in hardous (sic) traffic, unwanted increase in convenience store facilities,
noise and potential loitering, negative impact on adjacent household properties”.
The petition was signed by twenty-eight Troy residents.

The Planning Department reviewed the Rezoning Protest Petition and
determined that it is valid. The petition meets the standards of Section 03.21.07
of the City of Troy Zoning Ordinance, since it is signed by the owners of twenty
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percent or more of the area of land included within an area extending outward
100 feet from any point of the boundary of the land included in the proposed
change (excluding publicly owned land). While twenty-eight residents signed the
petition, it is valid because it was signed by the owners of three properties (1055,
1063 and 1079 Winthrop). These three properties represent approximately 40.73
percent of the area within the 100-foot buffer surrounding the subject property.

The Planning Department provided maps to City Council on January 9, 2006
indicating that there were only two properties within the 100 foot buffer area
whose owners had signed the petition (1055 and 1079 Winthrop). These two
properties represented 26.54 percent of property within the 100-foot buffer
therefore the petition met the 20% standard of Section 03.21.07. The Planning
Department inadvertently left one property out of the calculations, as the owners
of 1063 Winthrop also signed the petition. The additional property has no impact
on the validity of the Protest Petition, since it was already determined that the
petition was valid. The maps have been amended to add the additional property.

Attachments:

1. Rezoning Protest Petition, received by City Clerk’s office on January 9,
2006.

2. Maps (indicating properties within 100-foot buffer).

3. Minutes from January 9, 2006 City Council meeting (draft).

4. Letter of opposition.

5. Memo to City Council, dated December 20, 2005.

Prepared by RBS, MFM

CC: Applicant
File (Z-479 C)

G:\REZONING REQUESTS\Z-479 C Charrington Marathon Station Sec 23\CC Agenda ltem ZOTA 479C 1
23 06.doc
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Rezoning Protest Petition
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Submit this form to: ~ City Clerk's Office JAN = 9 2008 -
City of Troy =

500 W. Big Beaver SN DERT w

Troy, Ml 48084 - e

Contact Person: 64%‘-? AL 72 A,/ Wﬁ/\/d/éfé
Address: _ /& PRI pAYS TR THr LB
cty: 720> State:/V7/ Zip: BB

" Telephone: 024g - égg— 4550

Rezoning case bein protested

Date: 0? [77/%

Case# Z- 47 C Applicant Name: %V?;‘@Of 77 4//7/%

O S = \f’ﬁ//a/v zZ~ ?07 A

What is a valid rezoning protest petition?

If a valid rezoning protest petition is filed in opposition to a rezoning request, the City
Council cannot approve the request unless it does so by a vote of two-thirds of all

Council members. A simple majority can approve all other rezoning requests. To be
considered valid, the protest petition must:

(1) Be signed by the owner(s) of twenty percent (20%) or more of the area of land
included in the proposed change or be signed by the owner(s) of twenty percent
(20%) or more of the area of land included within an area exiending outward 100
feet from any point on the boundary of the land included in the proposed change.

Publicly owned land shall be excluded in the calculating the twenty percent
(20%) land area requirement.

(2) Be signed by all persons having an ownership interest in the property as

represented on the property deed - i.e., both spouses, the managing partner ofia.,
partnershlp, efc.

~ (3) Include a statement of opposition on each page of signatures at the top of the
petition. The statement should be simply and clearly worded.

(4) Be submitted to the office of the City Clerk, 500 W. Big Beaver, at or before
12:00 p.m. on the date the Rezoning is scheduled for action by the City Council.

Attach signatures to this sheet on the form provided. The SIgnature form may be
duplicated if necessary.

Rezoning Protest Petition



Rezoning Protest Patition

CEIVED g 2T
. Tt){/ ciF ¥ oF TROY oot 2= L7 7

roy | Zuﬁymﬁinaﬂf %legl sition:

We, the under?ned property owners, hereby protest the proposed Rezoning from

the _ 25 — zoning district(s) to the __ 4K — & zoping district(s) »
Rezoning case identified above, applicant name Mﬁ_@w £,
oE GAE SYBTIen] oo T 2 Y,

The Rezoning is scheduled for action by the City Council on —@//77/@6 (date)
The reason(s for this protest is/are: W@Q /U//@Z/f WFF/C

é—i'S'
A@W A w/@ V)
ON ADPTACEEXI T L Ut SE Lt 7 L /7(;5’
Print Name (clearly): /A 7 &S Bl /N Date: 7/~ 7 -o¢C
Description or Parcel # of Parcel(s) Owned: 0 75’5--302 -0l

Signature:

Address: M &W v

Print Name (clearly): Teanette Bolias __Date: __/-7-06

Description or Par of Parcel(s) Owned: ;970'-43-* J62-0) &
Signature: _%ﬂ&é—% -
: /RS W@u Lbeei ¥

Address:

Print Name (clearly): ﬂ ALY e /{e QJ’ pate: (" /G
Description or Pa #ofPa ) Owneg: 1320 A3~ 300~ OlY

Signatura: Gane K NL/&?A

Address: __/ 67@ C/@W - WPH/\//

Print Name (clearty): \\DM\‘ MULL/(/W{ pate: [~ 1 CC
Description or Parcel # of Parcel(s) Owned: __Z0 ~29 302~ 0 (D

Signa I K2V otk (S

Address.__/ (O€7 CARRRAMN 702~

Print Name (clearly): {bm {2 (o I\“ A/? UI l ‘(’, Vﬂk, , Date: / —7" ¢ G
Description or Par f Parcel(s) Owned: _ 2.0 r 2.5 =307 €0|%

Signature: i‘ ; j i AN~ </// ﬁ/b( /L(%[W

Address: __ |0 <(') U’Jﬂﬁlz )L.Ms i

Print Name (clearly): &Q\MN %’) r/j L" lL' \ Date: { - %'() cC

Description or me;#ofparoelsmwned L0725 scllCH
Signature: ___| M 4 G o - S
aaress: _ |05 \M (N JITJS=P T2V Ydis

Rezoning Protest Petition



_ D Rezoning Protest Petition
?gCOEFIYT%OY Case #: Z- % ?Q

206 4N -9 M M 9Ll

tateme of ngosmon

We, the undersigned property owners, hereby protest the proposed Rezoning from
the ..g -/ zoning district(s) to the /7/ in drstrlct(s
Rezoning case identified above, applicant name /7/&/57/@ o9 /&g

e G e SERTI o TR Il

The Rezoning is scheduled for action by the City Council on /@/Aﬁ/ 265 (date)

The reason(s for this p roéest isfare: ﬂﬁ%& /0#4»’@/5 WFFK

CNUINTED [KQFLATE 1N VAN G2 TG £l VTS,

W@fm Ay LOITEPEINAS, NEEFTT U /NI

ON ATPTACE Bt 7 A UL SEE L 7 e 70
Print Name (clearly): M& é MA/\/&/A’L:—/—— Date: &/ S Oﬁ:;‘a

Description or Parcel # of Parcel(s) Owned: o2 2
Signature: ' '
Address: _ A g FED ETERS TR, S

Print Name (clearty): 5&HZ é é:&zéd«’é{ﬁ /\ Date: ﬁ{/ﬁ 7;/ A

Description or Parcel # of Parcel(s) Owned: 52_%2 3303901§

Signatu 7
Address: Srr/ ‘7/6 (Df .1 E?V “/
s

Print Name (clearly): IANES_ 1. T oL s 7 55 Date: N IE] 2L
Description or Par;tl#of Parcel(s) van?i / < - "?57 - ;;7‘9/ - T

‘/
Signature: Tl e // 4 A -
Address: P4 W/I/W/ﬁd/’ /)(
Print Name (clearly): /\/’? &jﬁﬂ/ ng/ﬁ Date; a7/ /ﬁ//éjé
Description or Parcel # of Paroel(s) Owned: 2 ©-0 ~J0r- 00 /

Signature: ,%MW 12254 ﬁz%g [/// -
Address: __{ c)]?y (VT /ﬂQO/” TR 0/7 v

; Wy,
Print Name (clearly): Mu Pec , 7 /é_,‘ //7 pate: /. — 7 — O Lo
Description or Parcel # of Parcel(s) Owned ,‘/ u«,,(,’ -~ 23 - o/ ~ ﬁ_‘ﬁ?

Signature: //)W et ("/)4 1

Address: AL Afz;ws/zl/g/exﬁ v T e M/ YEasz

o/
Print Name ( clearfy) tﬁ( 774 / /i)/k///f // Date: /' /?’ 05
Description or };Pf?gS) @ usz ",42 ?77 :,‘ZQ/ Qi);-‘)
(/} ‘/ﬁ

Slgnature

Address: //Sva /V7/{‘f?W 4

Rezoning Protest Petition



Rezoning Protest Petition
’ - 2
Case #: Z- / C.ﬂ,.

We, the undersigned property owners, hereby protest the proposed Rezoning from

the _ 2= — zoning district(s) to the — 3 zoping district(s).
Rezoning case identified above, applicant name : ',
055%5; ST T o fea

The Rezoning is scheduled for action by the City Council on &/@éé (date)

The reason(s for this protest is/are: 5%: /Ur‘/m; WFFéz
aWMW&méS
A&MM&&W4W
ON ADPTACEAL 7T £/ YL SEE S T AT Pl

Print Name (clearly): __ LTAZLN  KALIF pate: O/ -7 - o4
Description or Parcel # of Pageei(s) Owned:, . 76~ 23~ 3¢ i- ¢¢d

Signature: / / Z

Address: __/OGL _ WINTHIZGE L8 TG mT
Print Name (clearly): __ V] ARKE VAN Ll EGo" SrTTH  pae t - 7-<6

ption or /ql/Paréal(s)Owned AQo23z30i- 047
//;/L Qﬂ// e Cll g M

Address NET Wik f’ﬂ’ng/ﬂ/\

Print Name (clearly): Qleoralﬂ\)@ kn\/ Date: J_f/o;?/ﬂé
Description or Parce! # of Parcel(s) Owned: QQ ,aﬁ 3 P 004

Signature: @Mv X)’ 2 Hered

Address: //\':UA \Aﬁhn'\’kropl v

Print Name (clearly): | & (:N§ I - '/\/LLL—{/V\M Date: ///DJ /@b
rcel # of Parcel(s) Owned: RO 23303002

Description or P:
Signature: \1&&0@« t - L el e - -~ ,
Address: [0, &WE?N@TD[@ N "’HQD&:/ e, 420%,‘5 ,\/

Print Name (clearly): ﬁ/c#ﬁﬁb 6’7’74 CHO vate: [~ 7 — Ob

i ., A0 - A3-303- D04
Description or P # of Pal :
Signature: Ldﬂm

Address: /O34 C#MIQ//UGT-OU DE. t/

Print Name (clearly:. AJ1) L1 A DA DEN(\HS pae: _| -3 - 00
Desmpmnorpame:#ofpams(s KD - T =Z = 2, "
Signature: m\‘” Vs
Address: mi wmv'ﬂeo e TRYY M, WdFol3

Rezoning Protest Petition



C b Rezoning Protest Petition
EIVE . 7. ”
ER Casot: 2. P T

@pstgﬁr{qen oMpgpg_: %i!lioh :

We, the undersigned property owners, hereby protest the proposed Rezoning from
the 2= — zoning district(s) to the -5 zoping district(s)

Rezoning case identified above, applicant name : /zf,
o= Gz B g TR It .

The Rezomng is scheduled for action by the City Council on &/M/?é (date)

The reason(s) for this profest is/are: /(/d@jz; /U/‘/&Z{Z Wz"f:é: ,
UWZ&WJ&MQ—G
AU SE N o7 A T2 AL wmz%@% ?4&2,7_1/5 NV W=7
o ADTAEEATT »d/a/_%//w LT IES

Print Name (clearly): / /?.tkd' \l Denn. Date: [ 800
DescnmonorParcel#ofW(s)Owned ! =2 ? Y= ldd

Signature: V.2l ,@Wu»

nawess: [/ W:iatherfl  Jeoy = MT Hepe >

Print Name (clearly): Fo da rO— m L ZIiE. }\ Date: / ? a é
Description or Paros! #Iof Parcel(s) Owned: __ 052 — 3 — B2 =2/
Signature: o A4 mcﬂ/é, :
Address: // g7 fh/UWm,/ 7o /9// : v/

Print Name (cleerly): L &/ A17VEx  AERCHATT] pate: L= I+ Cfr
Description or Paroel Parcel(s) Owned: K> 25— %ﬁ')g —To ¢
Signature: Vs g

Address: ___{E %«(‘ 1% V&M&’?fg’?v Ay

Print Name (clearly): N '9 MIEE .f\7 ) /ﬂé‘i '7/37 lE Date: __/ ~ J)i A
Description or Parcp! # of Parcel(s) Owned:) AL =25 — iy »

Signatwre: _(_Jitpccod f e ——
nddress: /[ [0 Leliqihr o 7 W Tite Affs > 7

vj .
Print Name (clearly): _ 7] ’f\ SN Q>M pate: [ — (7 — .0
Description or Parcel# of Parcel(s) Owned:, AL -2 3 2 2 s sy = (0]
Signature: f’ﬂ: G a2l S v. ,{‘,@':V A S— : : Y
Address: )i/(.{iy(,/' /Nﬂﬁ/\’//{/(rgj/‘/ ' /Z(//‘/ Ml G Fo8D 1
Print Name (clearly): NP NC H e u\ley pate: __] — X0 (. ‘

Description or Parcel # of Parcel(s) Owned: (\,2/) )? S - BB — 2D

Signature: \"mﬁmm &

Address: \ \S G UC,Q/\M)\VV\«J:KW \/

Rezoning Protest Petition



RECEIVED Rezoning Protest Petition
TY OF TRO Cased: Z-

C't}” | CITY O Y
Tr 0y ULIAN -3 A 9|

tatement pposition:

We, the undersigned property owners, hereby protest the proposed Rezoning from
the - zoning district(s) to the el zoping district(s)

Rezoning case identified above, applicant name ' <,
2= ,ﬁ?&g ED T 0 T => 2 N al '
The Rezoning is scheduled for action by the City Council on 0//7‘77/96 (date)
&i%{; /4)___4@/; W/—FK
IIA '7-5\5:, |
’ / / = NPT
o AWAc.é;ur,é/czz_%//w c)/’.z?@’?é’.gf
Print Name (clearly): RebenT WICCy e Date: _L— &~ 0 ©

Description op-Rarcel # of Parcsi(s) Owned: __ 27, = JC 3 — (73 - /€2
Signature: _ =~ sar ¢ 0L 00

Address: ___LIXb C@/M%\s»\ TR Y FoR R v

Print Name (clearly): /LR R CARS ot/ Date: __ /=% "O&
Description o Parcal # of Parcel(s) Owned: pIo —oZ 2 - _Z>0Z - 0/7
signatwe: _ L/ AL o K. AN A

Address: (/65 CHRRRINGTo BR,  7RoY 48083

Print Name (clearlyy: _ AV/9a/c¥ 4. C2L50A/ Date: /- F-0b
Description or Parcel # of Parcel(s) Owned: _ 207 — Z. 3. — Zo37 -/ 7
Signature: Lﬂ ,;/LJ,(J% 5‘{ //4A,(Z¢Q—/L/ :

Address: _ 5 2 f/ﬁ,e,ewa,rﬁ/d e THeL KFETS \/

Print Name (clearly): Date:
Description or Parce! # of Parcel(s) Owned:
Signature:
Address;

Print Name {clearly): Date:
Description or Parcel # of Parcel{s) Owned; _ :
Signature:
Address:

Print Name (clearly): Date:
Description or Parce! # of Parcel(s) Owned: ‘
Signature:
Address:

Rezoning Protest Petition
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Rezoning Protest Petitiol;

RECEIVED ) ; =
TY OF TROY Case #: ﬁz- - Q
Agig eme ﬁt%flblpggsition:

We, the undersigned property owners, hereby protest the proposed Rezoning from

the - zoning district(s) to the — - zoping district(s)
Rezoning case identified above, applicant name Wﬁﬂ@{ég /tf,
L= ,ﬁ(?%g . i’/ﬁZt)’J o) 4 E@}; Vi ed

The Rezoning is scheduled for action by the City Council on &/M/Qé (date)

o ADPTAEA 7T %/af./_%ﬁ/aay a/’ 77/.;5'
print Name (clearlyy: 2 fcam b (> &

Descrimonor/E‘a # of Parcel(s) Owned: ___. 20 -1} ~—~’3m»au.»
Address: Jf)f%’ LLao> v

Print Name (clearly): ’ Date:
Description or Parcel # of Parcel(s) Owned:
Signature:
Address;

Print Name (clearly): ‘ Date:
Description or Parcel # of Parcel(s) Owned: -
Signature:
Address:

Print Name (clearly): Date:
Description or Parce! # of Parcel(s) Owned:
Signature:
Address:;

Print Name (clearly): Date:
Description or Parcel # of Parcel(s) Owned:
Signature: _
Address:

Print Name (clearly): Date:
Description or Parcat # of Parcal(s) Owned:
Signature:
Address:

Rezoning Protest Petition
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CITY COUNCIL MINUTES - Draft January 9, 2006

Parcel D: Lot 1 except the West 14.95 feet of Supervisor's Plat No. 23, a subdivision of
part of the SE V4 of Section 29, T2N R11E, City of Troy, Oakland County, Michigan, as
recorded in Liber 15 of Plats, Page 58, Oakland County Records.

Parcel B: The Southerly 22.50 feet of the Westerly 80.00 feet of Lot 27 of “Supervisor’s
Plat No. 23", a subdivision of part of the SE V4 of Section 29, T2N R11E, City of Troy,
Oakland County, Michigan, as recorded in Liber 15 of Plats, Page 58, Oakland County
Records.

BE IT FINALLY RESOLVED, That the proposed rezoning is hereby GRANTED, as
recommended by City Management and the Planning Commission.

Yes: All-6
No: None
Absent: Broomfield

C-3 Rezoning Application — Northeast Corner of Rochester Road and Charrington
Road, Section 23 —~ B-1 to H-S (Z 479-C)

Resolution #2006-01-003
Moved by Fleming o
Seconded by Beltramini

RESOLVED, That the B-1 to H-S rezoning request, located on the northeast corner of
Rochester and Charrington, Section 23, part of parcel 88-20-23-301-003, being 0.48 acres in
size, is described in the following legal description and illustrated on the attached Certificate of
Survey drawing:

T2N, R11E, SW V4 of Section 23

Outlot “A” of Dean Estates Subdivision (Liber 119, Pages 17-18, of Oakland County
Records) being more particularly described as: Commencing at the West % corner of
Section 23, thence S 00°09°'20" W, 263.59 ft. along the west line of Section 23; thence N
89°59'54" E, 75.00 ft. to the Point of Beginning; thence N 89°59'54” E, 140.00 ft.; thence
S 00°09'20" W, 150.00 ft.; thence S 89°59'54” W, 140.00 ft.; thence N 00°09'20" E,
150.00 ft. to the Point of Beginning. Containing 0.48 ac., more or less, and subject to
easements and restrictions of record.

BE IT FINALLY RESOLVED, That the proposed rezoning is hereby GRANTED, as
recommended by City Management and the Planning Commission.

Yes: Fleming, Howrylak, Stine, Beltramini
No: Lambert, Schilling
Absent; Broomfield

MOTION FAILED




CITY COUNCIL MINUTES - Draft January 9, 2006

BE IT FURTHER RESOLVED, That the revision to the Personnel Rules & Regulations for
Classified personnel is hereby APPROVED, as recommended by City Management and the
Personnel Board; a copy shall be ATTACHED to the original Minutes of this meeting.

Yes: All-7

F-6  Election Precincts and Polling Locations

Resolution #2006-01-012
Moved by Broomfield
Seconded by Beltramini

RESOLVED, That City Council hereby APPROVES the elimination of Precinct 31, Oakland
Park Towers, with the voters to be absorbed into Precinct 30 located at St. George Antiochian
Orthodox Church at 2160 E. Maple, effective with the August 8, 2006 Primary Election.

Yes: Lambert, Stine, Schilling, Beltramini, Broomfield, Fleming
No: Howrylak

MOTION CARRIED

Vete on Resolution to Suspend Rules of Procedure for the City Council, Rule #11 -
Reconsideration of Questions.

Resolution #2006-01-013
Moved by Broomfield
Seconded by Beltramini

- RESOLVED, That City Council SUSPEND Rules of Procedure for the City Council, Rule #11 -
Reconsideration of Questions and AUTHORIZE City Council to reconsider agenda item, C-3
Rezoning Application — Northeast Corner of Rochester Road and Charrington Road, Section 23
- B-1to H-S (Z 479-C). '

Yes: All-7

Vote on Resolution to Reconsider Rezoning Application — Northeast Corner of Rochester
Road and Charrington Road, Section 23 — B-1 to H-S (Z 479-C)

Resolution #2006-01-014
Moved by Broomfield
Seconded by Fleming

RESOLVED, That Resolution #2006-06-003, Moved by Fleming and Seconded by Beltramini,
as it appears below be RECONSIDERED by City Council:

RESOLVED, That the B-1 to H-S rezoning request, located on the
northeast corner of Rochester and Charrington, Section 23, part of parcel
88-20-23-301-003, being 0.48 acres in size, is described in the following
legal description and illustrated on the attached Certificate of Survey
drawing:

-10 -



CITY COUNCIL MINUTES - Draft . January 9, 2006

T2N, R11E, SW ¥ of Section 23

Outlot “A” of Dean Estates Subdivision (Liber 119, Pages 17-18, of
Oakland County Records) being more particularly described as:
Commencing at the West Y corner of Section 23, thence S 00°09°20” W,
263.59 ft. along the west line of Section 23; thence N 89°59°64” E, 75.00
ft. to the Point of Beginning; thence N 89°59°'54” E, 140.00 ft.; thence S
00°09'20” W, 150.00 ft.; thence S 89°59°54” W, 140.00 ft.; thence N
00°09°20” E, 150.00 ft. to the Point of Beginning. Containing 0.48 ac.,
more or less, and subject to easements and restrictions of record.

BE IT FINALLY RESOLVED, That the proposed rezoning is hereby
GRANTED, as recommended by City Management and the Planning
Commission.
Yes: Fleming, Howrylak, Stine, Beltramini
No: Lambert, Schilling
Absent: Broomfield
MOTION FAILED
Yes: All-7

Vote on Resolution to Postpone

Resolution #2006-01-015
Moved by Howrylak
Seconded by Stine

RESOLVED, That the reconsidered Rezoning Application — Northeast Corner of Rochester
Road and Charrington Road, Section 23 — B-1 to H-S (Z 479-C) be POSTPONED until the
Regular City Council meeting scheduled for Monday, January 23, 2006.

Yes: All-7

MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS:

G-1 Announcement of Public Hearings: No Announcements Submitted

G-2 Green Memorandums:
a) Community Center Recreation Pass Fee Recommendations for 2006
Noted and Filed -

-11 -
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Paula .P Bratto

From: Karl Keifer [ckeifer@comcast.net]
Sent:  Saturday, January 14, 2006 7:39 PM
To: Paula P Bratto

Subject: rezoning of gas station from B-1 to H-S

| was just wondering how many times a rezoning proposal gets to be voted on--until it is passed????

This will be the THIRD time for the proposal to be up for a.vote. The first TWO times it was defeated. This is absolutely
ridiculous! As a home owner on Charrington Drive, | believe our property values would be grossly effected if this issue were to
pass and the gas station would be made larger. There are plenty of gas station/convenience stores along Rochester Road.
We DO NOT need another one! There is enough traffic along Charrington Drive as itis. They zoom up and down our street at
all hours of the day and night. A "convenience store" at the corner would-only make this worse. '

Please defeat this issue for once and for all!

Carrie Keifer
1099 Charrington Dr.
248-689-6922



December 20, 2005

TO: John Szerlag, City Manager

FROM: Douglas J. Smith, Real Estate & Development Director
Mark F. Miller, Planning Director

SUBJECT: AGENDA ITEM — PUBLIC HEARING — REZONING APPLICATION
— Northeast corner of Rochester Road and Charrington Road,
Section 23 — B-1to H-S (2 479-C)

RECOMMENDATION

The application is consistent with the Future Land Use Plan and compatible with
the existing zoning districts and land uses.

The applicant is proposing to redevelop the existing service station and improve
the site. Considering the uses permitted in the H-S district, service stations are
one of the least demanding in terms of land area. Because of the small size of
the subject property, the development potential is limited in terms of potential
land uses.

The site is an appropriate location for a service station given its location on a
major thoroughfare, and further given its proximity to other service stations and
other automobile-oriented uses.

Prudent site planning suggests that consolidation of adjacent properties is
desirable; however, the property to the east is a residential neighborhood and
expansion of commercial zoning district into this neighborhood is undesirable and
unlikely.

The Planning Commission recommended approval of this item at the November
29, 2005 public hearing. City Management agrees with the Planning
Commission and recommends approval of the rezoning request.

PARCEL HISTORY

On June 28, 2004, the applicant submitted an application to rezone the subject
property from B-1 to H-S. The application was denied by City Council on
January 10, 2005. The applicant has submitted a new rezoning application for
consideration.



GENERAL INFORMATION

Name of Owner / Applicant:
The application lists the applicant and owner of the property as Andraos
Kattouah of Space Station of Troy, Inc.

Location of Subject Property:
The property is located on the northeast corner of Rochester Road and
Charrington Road, in Section 23.

Size of Subject Parcel:
The parcel is approximately 21,000 square feet in area.

Current Use of Subject Property:

The property is currently used as a Marathon gas station, which received site
plan approval and was constructed in 1966 and is a legal non-conforming use.
The abutting houses to the east were constructed in 1968.

Current Zoning Classification:
B-1 Local Business.

Proposed Zoning of Subject Parcel:
H-S Highway Service.

Proposed Uses and Buildings on Subject Parcel:
The applicant is proposing to expand the convenience store. The gasoline pump
islands and overhead canopy are to remain as is.

Current Use of Adjacent Parcels:

North: Tax accountant and single-family residence.
South: Restaurant.

East:  Single-family residence.

West: Fast food restaurant and tire sales.

Zoning Classification of Adjacent Parcels:

North: B-1 Local Business and R-1C One Family Residential.
South: B-2 General Business.

East: R-1C One Family Residential.

West: B-3 General Business.

ANALYSIS

Range of Uses Permitted in the Proposed H-S Highway Service Zoning District
and Potential Build-out Scenario:




PRINCIPAL USES PERMITTED:

Retail establishments to service the needs of the highway traveler including
such facilities as: drug stores, convenience food stores, gift shops, and
restaurants other than those of the drive-in or open front store type.

Bus or transit passenger stations, taxicab offices and dispatching centers,
and emergency vehicle or ambulance facilities. Sleeping accommodations
may be provided in conjunction with ambulance facilities.

Parking garages and off-street parking areas.

New and used automobile salesroom, showroom or office.

Sales, showrooms, and incidental repairs of recreational vehicles.

Banks, savings and loan associations, and credit unions which may consist
solely of drive-up facilities.

Public utility buildings and sub-stations.

Accessory structures and uses customarily incident to the above permitted
uses.

USES PERMITTED SUBJECT TO SPECIAL CONDITIONS:

Drive-up windows or service facilities, as an accessory to restaurants
permitted within this district.

Drive-up service facilities, as accessory to principal permitted uses within H-
S districts, apart from restaurants.

Outside seating of twenty (20) seats or less for restaurants, or other food
service establishments.

USES PERMITTED SUBJECT TO SPECIAL USE APPROVAL:

Automobile service stations for the sale of engine fuels, oil, and minor
accessories only, and where no repair work is done, other than incidental
service, but not including, steam cleaning, undercoating, vehicle body repair,
painting, tire recapping, engine rebuilding, auto dismantling, upholstering,
auto glass work and other such activities whose external effects could
adversely extend beyond the property lines.

Auto washes where engine fuels are sold as a significant part of the
operation.



Auto washes, not including the sale of engine fuels, when the entire
operation is completely enclosed within a building or structure.

Uses, other than those specified in Section 23.20.06, wherein drive-up
service facilities are the sole use of the property.

Business in the character of a drive-in restaurant.
Motel or hotel.

Outdoor sales space for exclusive sale or lease of new or second hand
automobiles, trucks, mobile homes, trailers, or recreational vehicles.

Automobile repair garages, provided all activities are conducted within a
completely enclosed building.

Outside seating areas, in excess of twenty (20) seats, for restaurants, or
other food service establishments.

Vehicular and Non-motorized Access:
The parcel fronts both Rochester Road and Charrington Road.

Potential Storm Water and Utility Issues:
The applicant will have to provide on-site storm water detention and all other
utilities.

Natural Features and Floodplains:
The Natural Features Map indicates there are no significant natural features
located on the property.

Compliance with Future Land Use Plan:

The parcel is classified on the Future Land Use Plan as Non-Center Commercial.
The Non-Center Commercial designation has a Primary Correlation with the B-3
General Business Zoning District and a Secondary Correlation with the H-S
Highway Service Zoning District. The rezoning application is therefore consistent
with the City of Troy Future Land Use Plan.

Compliance with Location Standards
The Location Standards for the H-S District in Article 23.40.01 of the Zoning
Ordinance provides the following:

The H-S (Highway Service) District may be applied when the application of
such a classification is consistent with the intent of the Master Land Use plan
and policies related thereto, or with other land use policies of the City of Troy,
and therefore, on a limited basis, may involve the following types of areas:



23.40.02 Areas indicated on the Master Land Use Plan for non-center
commercial use.

23.40.03 Areas within broader areas generally designated for Light
Industrial use, where the City has established, through
rezoning, areas to provide commercial and service uses for the
surrounding Light Industrial area.

The application is consistent with the Location Standards for the H-S District.

Attachments:

1. Maps.

2. Minutes from November 29, 2005 Planning Commission Regular Meeting.
3. Letter from petitioner dated September 21, 2005.

4. Letter from petitioner’s attorney, dated September 26, 2005.

5. Letters of opposition (2).

Prepared by RBS, MFM

CC: Applicant
File (Z-479 C)

G:\REZONING REQUESTS\Z-479 C Charrington Marathon Station Sec 23\CC Public Hearing ZOTA 279C 1
9 06.doc
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PLANNING COMMISSION REGULAR MEETING - DRAFT NOVEMBER 29, 2005

6. PUBLIC HEARING — PROPOSED REZONING (Z 479-C) — Existing Gas Station,
Northeast corner of Rochester Road and Charrington Drive, Section 23 — From
B-1 (Local Business) to H-S (Highway Service)

Chair Strat advised the petitioner that five (5) affirmative votes are required for a
recommendation of approval of the rezoning request, and the petitioner has the
option to postpone his item prior to his presentation to the Planning Commission.

The petitioner indicated he would like to go forward.

Mr. Savidant presented a summary of the Planning Department report for the
proposed rezoning and reported it is the recommendation of the City Manager to
approve the rezoning request.

Dennis Szokolay of 26021 Southfield Road, Lathrup Village, was present to
represent the petitioner. Mr. Szokolay said expansion and improvement to the
service station would enable the owner to sell a larger inventory of convenience
items and would provide for a more aesthetically pleasing landscaped area. He
asked the members to look favorably on the rezoning request.

Mr. Waller said improvements to the building and landscaping would enhance the
appearance at this location. He asked that consideration be given to the limited
size of the property in terms of the site plan, noting property has been taken for
the expansion of Rochester Road.

PUBLIC HEARING OPENED

No one was present to speak.

PUBLIC HEARING CLOSED

Resolution # PC-2005-11-182
Moved by: Chamberlain
Seconded by: Wright

RESOLVED, That the Planning Commission hereby recommends to the City
Council that the B-1 to H-S rezoning request, located on the northeast corner of
Rochester and Charrington, within Section 23, being approximately 21,000
square feet in size, be granted.

Yes: All present (6)
No: None
Absent: Khan, Littman, Vleck

MOTION CARRIED



SPACE STATION OF TROY

3400 Rochester Road
Troy, Ml 48084
248-689-7806

S

September 21, 2005 | I_T%‘E@D@

A e

. , SEP 27 2005
City of Troy Planning Department
500 W. Big Beaver PLANNING DEPT
Troy, MI 48084

RE:  Proposed Rezoning of 3400 Rochester Road, Troy, Michigan
Dear Commissioners:

We are respectfully requesting that the subject property at 3400 Rochester Road be rezoned from B-1
to H-S. As you are aware, the current property use is an automotive service station with a small sales
building. Because the.current use is a non-conforming use in a B-1 zoning district, it cannot be
expanded. The purpose of the rezoning request would change the property to H-S (which is the correct
zoning for the current use) and allow the existing sales building to be expanded. The existing fuel
pumps, islands and canopy would remain as-is. :

Because of the very competitive nature of automotive fuel sales, the current trends are to provide
generous amounts of merchandise and goods similar to a neighborhood style convenience store (7-11
style) which allows for the sales of these types of items to support the fuel sales portion of the business.
The existing location is extremely small and only a very small inventory can be maintained. If the
rezoning cannot be accomplished and the sales area not expanded, it is almost impossible to maintain
the fuel-sales only business. It is very difficult and costly to redevelop old automotive service station
properties into other uses and if the current business were to close, it would potentially create an
eyesore in the neighborhood.

The proposed expansion would not be detrimental to the existing neighborhood because it will provide
a convenience store in close proximity to residential subdivisions in the area. The closest convenience
store is over one mile from the current location. The expansion of the existing location would allow
the residents nearby to have a convenient place to obtain small items. The expanded building and
upgraded landscaping would also provide a better buffer between the fuel pumps and the residences to
the east. Because of this, the proposed expansion would be beneficial to the owner and the community.

We are requesting that you understand our position and consider the benefits to everyone involved.
Thank you in advance for your consideration and time.

Sincerely,

e

:f’ﬁ%apf

“ANDDRAOS G KATTOUAH
President



DENNIS SZURULAY
Attorney at Law
26021 Southfield Road, Suite 101
Lathrup Village, Michigan 48076
(248) 557-4287
fax (248) 557-2402

September 26, 2005

City of Troy Planning Commission
500 West Big Beaver Road -
Troy, Michigan 48084

Re: Space Station of Troy, Inc. FB E @ ’ @

3400 Rochester Road 0
Troy, Michigan 48084 S8 27 2008

PLANNING DEPT
Dear Commissioners,

| represent Space Station of Tray, Inc. My client respectfully requests the re-zoning of the
above referenced property from B-1 to H-S. This property is a former Clark Gas Station which has
been converted to Marathon. The building was built forty years ago when unleaded regular sold at a
fower price than regular gas and an aftendant did the pumping for the customers.

The current zoning is for B-1, however, the current use of the premises is a non-
conforming use and the correct zoning would be H-S. As such, my client is not able to rebuild or
‘expand the existing structure fo suit its needs.

As can be seen from the enclosed materials, the existing structure would be expanded
with an addition which will provide approximately 1000 additional square feet of space for office and
retail sales of non-alcoholic convenience items. Costruction is expected to go very quickly as the
building is of a simple design and easy to integrate into the structural scheme. Extensive
landscaping is also planned for the property including the introduction of several shrubs and trees in
the newly created green areas.

There is no other convenience store located within a mile of the location sb the expanded
business will benefit the surrounding neighborhood as well as passing motorists. The hours of
opertion will also be of benefit to the community. :

_ A change in zoning as requested would bring about the renovation of the existing business
making it more functional to the community as well as aesthetically pleasing. It will provide the
neighborhood with convenient shopping and provide passing motorists with a more pleasant place in



which to do their business. .

Thank you for your kindness in considering my request.

Sincerely Yours,

Ds/sc

Dennis Sizoiiéiay

4

;’-f



Paula P Bratto

From: Gerald Emanuel [gemanuel@wideopenwest.com]

Sent:  Wednesday, November 30, 2005 3:24 PM

To: Paula P Bratto

Subject: Rezoning B-1 to H-S, Gas Station, Rochester Rd at Charrington Drive.

Planning Commissioners,

This is to express our opposition to the subject rezoning proposal which we and a number of concerned residents in
the immediate neighborhood intend to protest at the City Council hearing. We are well aware that this same proposal
by the same petitioner was rejected by the Council several months ago for valid reasons which took into account our
collective objections at that time. We have no reason to believe that any circumstances have changed in the
meantime which could possibly support a reversal of the Council decision. We believe that this rezoning proposal
should be denied again, hopefully with some finality.

Would you please register this message in connection the matter.

Sincerely,
Gerald and Breda Emanuel.

1111 Charrington Dr,
Troy, Mi, 48083. )

11/30/2005



Paula P Bratto

From: jiboling [ijboling@wideopenwest.com]

Sent: ‘ Sunday, November 27, 2005 10:08 PM

To: Paula P Bratto

Subject: Rezoning at Charring Drive and Rochester Road

Planning Commissioners; ~
We are writing in opposition to " rezoning from B-1 to
H-S. Our reasons remain as the same as a few 'months ago when the
partitioner requested the same rezoning.  Your commission approved
but the City Council denied this rezoning.

Simply put, it will create more traffic congestion; it
will definitely impact our neighborhood for the worse since it backs
directly on residential property: it is not needed ( you have just
approved of a Buscemi Party Store only two blocks away); the site
will regquire many variances; it will cause drainage problems because
on a elevation at the rear of the property. Our neighborhood
protest will take place at the City Council level.

We received a site plan for the proposed change from the
Planning Dept. We thought no one can take into account for site
plans when considering a zoning change. We may be wrong.
Sincerely, James and Jeanette Bollng 1125
Charrington Drive Troy 48083
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