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DATE:  January 17, 2006 
 
TO: John Szerlag, City Manager 
 
FROM: Douglas J. Smith, Real Estate & Development Director 
 Mark F. Miller, Planning Director 
 
SUBJECT: AGENDA ITEM – VOTE ON RECONSIDERED REZONING 

APPLICATION – Northeast corner of Rochester Road and 
Charrington Road, Section 23 – B-1 to H-S (Z 479-C) 

 
 
A public hearing was conducted for this item at the January 9, 2006 City Council 
meeting.  A valid protest petition was submitted to the City Clerk’s Office prior to 
the meeting, therefore the rezoning requires a 2/3 majority vote to approve.   
 
Resolution #2006-01-003 to approve the rezoning failed because the motion did 
not receive a 2/3 majority.   
 
City Council approved Resolution #2006-01-013 to suspend the Rules of 
Procedure for the City Council and authorize City Council to reconsider the item.   
 
City Council approved Resolution #2006-01-014 to reconsider the item. 
 
City Council approved Resolution #2006-01-015 to postpone the item until the 
January 23, 2006 City Council meeting.  
 
Note that notice of the reconsidered item was mailed to the following: 

• All owners of property within 300 feet of the subject property. 
• All residents that signed the protest petition that was submitted on January 

9, 2006, that did not reside within 300 feet of the subject property.  
• All residents that signed the original protest petition submitted in 2005. 
• Anybody who spoke on the item at the January 9, 2006 City Council 

meeting. 
 
The Rezoning Protest Petition was submitted by Gerald Emanuel to the City Clerk’s 
Office on January 9, 2006.  The reason for the protest as stated on the application is 
“Increase in hardous (sic) traffic, unwanted increase in convenience store facilities, 
noise and potential loitering, negative impact on adjacent household properties”.  
The petition was signed by twenty-eight Troy residents. 
 
The Planning Department reviewed the Rezoning Protest Petition and 
determined that it is valid.  The petition meets the standards of Section 03.21.07 
of the City of Troy Zoning Ordinance, since it is signed by the owners of twenty 
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percent or more of the area of land included within an area extending outward 
100 feet from any point of the boundary of the land included in the proposed 
change (excluding publicly owned land).  While twenty-eight residents signed the 
petition, it is valid because it was signed by the owners of three properties (1055, 
1063 and 1079 Winthrop).  These three properties represent approximately 40.73 
percent of the area within the 100-foot buffer surrounding the subject property.   
 
The Planning Department provided maps to City Council on January 9, 2006 
indicating that there were only two properties within the 100 foot buffer area 
whose owners had signed the petition (1055 and 1079 Winthrop).  These two 
properties represented 26.54 percent of property within the 100-foot buffer 
therefore the petition met the 20% standard of Section 03.21.07.  The Planning 
Department inadvertently left one property out of the calculations, as the owners 
of 1063 Winthrop also signed the petition.  The additional property has no impact 
on the validity of the Protest Petition, since it was already determined that the 
petition was valid.  The maps have been amended to add the additional property. 
 
 
Attachments: 
1. Rezoning Protest Petition, received by City Clerk’s office on January 9, 

2006. 
2. Maps (indicating properties within 100-foot buffer). 
3. Minutes from January 9, 2006 City Council meeting (draft).  
4. Letter of opposition. 
5. Memo to City Council, dated December 20, 2005. 
 
Prepared by RBS, MFM 
 
cc: Applicant 
 File (Z-479 C) 
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December 20, 2005 
 
 
TO: John Szerlag, City Manager 
 
FROM: Douglas J. Smith, Real Estate & Development Director 
 Mark F. Miller, Planning Director 
 
SUBJECT: AGENDA ITEM – PUBLIC HEARING – REZONING APPLICATION 

– Northeast corner of Rochester Road and Charrington Road, 
Section 23 – B-1 to H-S (Z 479-C) 

 
RECOMMENDATION 
 
The application is consistent with the Future Land Use Plan and compatible with 
the existing zoning districts and land uses. 
 
The applicant is proposing to redevelop the existing service station and improve 
the site.  Considering the uses permitted in the H-S district, service stations are 
one of the least demanding in terms of land area.  Because of the small size of 
the subject property, the development potential is limited in terms of potential 
land uses.  
 
The site is an appropriate location for a service station given its location on a 
major thoroughfare, and further given its proximity to other service stations and 
other automobile-oriented uses.   
 
Prudent site planning suggests that consolidation of adjacent properties is 
desirable; however, the property to the east is a residential neighborhood and 
expansion of commercial zoning district into this neighborhood is undesirable and 
unlikely.   
 
The Planning Commission recommended approval of this item at the November 
29, 2005 public hearing.  City Management agrees with the Planning 
Commission and recommends approval of the rezoning request. 
 
PARCEL HISTORY 
 
On June 28, 2004, the applicant submitted an application to rezone the subject 
property from B-1 to H-S.  The application was denied by City Council on 
January 10, 2005.  The applicant has submitted a new rezoning application for 
consideration.   
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GENERAL INFORMATION 
 
Name of Owner / Applicant: 
The application lists the applicant and owner of the property as Andraos 
Kattouah of Space Station of Troy, Inc. 
 
Location of Subject Property: 
The property is located on the northeast corner of Rochester Road and 
Charrington Road, in Section 23. 
 
Size of Subject Parcel: 
The parcel is approximately 21,000 square feet in area. 
 
Current Use of Subject Property: 
The property is currently used as a Marathon gas station, which received site 
plan approval and was constructed in 1966 and is a legal non-conforming use.  
The abutting houses to the east were constructed in 1968. 
 
Current Zoning Classification: 
B-1 Local Business. 
 
Proposed Zoning of Subject Parcel: 
H-S Highway Service. 
 
Proposed Uses and Buildings on Subject Parcel: 
The applicant is proposing to expand the convenience store.  The gasoline pump 
islands and overhead canopy are to remain as is. 
 
Current Use of Adjacent Parcels: 
North: Tax accountant and single-family residence. 
South: Restaurant. 
East: Single-family residence. 
West: Fast food restaurant and tire sales. 
 
Zoning Classification of Adjacent Parcels:  
North: B-1 Local Business and R-1C One Family Residential. 
South: B-2 General Business. 
East: R-1C One Family Residential. 
West: B-3 General Business. 
 
 
ANALYSIS 
 
Range of Uses Permitted in the Proposed H-S Highway Service Zoning District 
and Potential Build-out Scenario:  
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 PRINCIPAL USES PERMITTED: 
 
Retail establishments to service the needs of the highway traveler including 
such facilities as:  drug stores, convenience food stores, gift shops, and 
restaurants other than those of the drive-in or open front store type. 

 
Bus or transit passenger stations, taxicab offices and dispatching centers, 
and emergency vehicle or ambulance facilities.  Sleeping accommodations 
may be provided in conjunction with ambulance facilities. 

 
 Parking garages and off-street parking areas. 
 
 New and used automobile salesroom, showroom or office. 
 
 Sales, showrooms, and incidental repairs of recreational vehicles. 
 

Banks, savings and loan associations, and credit unions which may consist 
solely of drive-up facilities. 

 
 Public utility buildings and sub-stations. 
 

Accessory structures and uses customarily incident to the above permitted 
uses. 

 
 USES PERMITTED SUBJECT TO SPECIAL CONDITIONS: 

  
Drive-up windows or service facilities, as an accessory to restaurants 
permitted within this district. 
Drive-up service facilities, as accessory to principal permitted uses within H-
S districts, apart from restaurants. 

 
Outside seating of twenty (20) seats or less for restaurants, or other food 
service establishments. 

 
 USES PERMITTED SUBJECT TO SPECIAL USE APPROVAL: 
 

Automobile service stations for the sale of engine fuels, oil, and minor 
accessories only, and where no repair work is done, other than incidental 
service, but not including, steam cleaning, undercoating, vehicle body repair, 
painting, tire recapping, engine rebuilding, auto dismantling, upholstering, 
auto glass work and other such activities whose external effects could 
adversely extend beyond the property lines.  

 
Auto washes where engine fuels are sold as a significant part of the 
operation.   
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Auto washes, not including the sale of engine fuels, when the entire 
operation is completely enclosed within a building or structure. 

 
Uses, other than those specified in Section 23.20.06, wherein drive-up 
service facilities are the sole use of the property. 

 
 Business in the character of a drive-in restaurant. 
 
 Motel or hotel. 
 

Outdoor sales space for exclusive sale or lease of new or second hand 
automobiles, trucks, mobile homes, trailers, or recreational vehicles. 

 
Automobile repair garages, provided all activities are conducted within a 
completely enclosed building.   

 
Outside seating areas, in excess of twenty (20) seats, for restaurants, or 
other food service establishments. 

 
Vehicular and Non-motorized Access: 
The parcel fronts both Rochester Road and Charrington Road.   
 
Potential Storm Water and Utility Issues: 
The applicant will have to provide on-site storm water detention and all other 
utilities. 
 
Natural Features and Floodplains: 
The Natural Features Map indicates there are no significant natural features 
located on the property. 
 
Compliance with Future Land Use Plan: 
The parcel is classified on the Future Land Use Plan as Non-Center Commercial.  
The Non-Center Commercial designation has a Primary Correlation with the B-3 
General Business Zoning District and a Secondary Correlation with the H-S 
Highway Service Zoning District.  The rezoning application is therefore consistent 
with the City of Troy Future Land Use Plan. 
 
Compliance with Location Standards 
The Location Standards for the H-S District in Article 23.40.01 of the Zoning 
Ordinance provides the following: 
  
 The H-S (Highway Service) District may be applied when the application of 

such a classification is consistent with the intent of the Master Land Use plan 
and policies related thereto, or with other land use policies of the City of Troy, 
and therefore, on a limited basis, may involve the following types of areas: 
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 23.40.02 Areas indicated on the Master Land Use Plan for non-center 
commercial use. 

 
 23.40.03 Areas within broader areas generally designated for Light 

Industrial use, where the City has established, through 
rezoning, areas to provide commercial and service uses for the 
surrounding Light Industrial area. 

 
The application is consistent with the Location Standards for the H-S District. 
 
 
Attachments: 
1. Maps. 
2. Minutes from November 29, 2005 Planning Commission Regular Meeting.  
3. Letter from petitioner dated September 21, 2005. 
4. Letter from petitioner’s attorney, dated September 26, 2005. 
5. Letters of opposition (2). 
 
 
Prepared by RBS, MFM 
 
 
cc: Applicant 
 File (Z-479 C) 
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PLANNING COMMISSION REGULAR MEETING - DRAFT NOVEMBER 29, 2005 
 

6. PUBLIC HEARING – PROPOSED REZONING (Z 479-C) – Existing Gas Station, 
Northeast corner of Rochester Road and Charrington Drive, Section 23 – From 
B-1 (Local Business) to H-S (Highway Service) 
 
Chair Strat advised the petitioner that five (5) affirmative votes are required for a 
recommendation of approval of the rezoning request, and the petitioner has the 
option to postpone his item prior to his presentation to the Planning Commission.   
 
The petitioner indicated he would like to go forward. 
 
Mr. Savidant presented a summary of the Planning Department report for the 
proposed rezoning and reported it is the recommendation of the City Manager to 
approve the rezoning request.   
 
Dennis Szokolay of 26021 Southfield Road, Lathrup Village, was present to 
represent the petitioner.  Mr. Szokolay said expansion and improvement to the 
service station would enable the owner to sell a larger inventory of convenience 
items and would provide for a more aesthetically pleasing landscaped area.  He 
asked the members to look favorably on the rezoning request. 
 
Mr. Waller said improvements to the building and landscaping would enhance the 
appearance at this location.  He asked that consideration be given to the limited 
size of the property in terms of the site plan, noting property has been taken for 
the expansion of Rochester Road.   
 
PUBLIC HEARING OPENED 
 
No one was present to speak. 
 
PUBLIC HEARING CLOSED 
 
 
Resolution # PC-2005-11-182 
Moved by: Chamberlain 
Seconded by: Wright 
 
RESOLVED, That the Planning Commission hereby recommends to the City 
Council that the B-1 to H-S rezoning request, located on the northeast corner of 
Rochester and Charrington, within Section 23, being approximately 21,000 
square feet in size, be granted. 
 
Yes: All present (6) 
No: None 
Absent: Khan, Littman, Vleck 
 
MOTION CARRIED 
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