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SUBJECT: ROY RATHKA, JR. v CITY OF TROY – COURT OF APPEALS 
DECISION RULING IN FAVOR OF TROY 

 
 
 
The Michigan Court of Appeals recently upheld the decision in favor of the City of Troy, and affirmed 
the decision of the Oakland County Circuit Court Judge Colleen O’Brien.  O’Brien granted summary 
disposition to Troy, and dismissed the lawsuit filed by Roy Rathka, Jr. against the City.  A copy of the 
Court of Appeals opinion is attached. 
 
Mr. Rathka filed a Circuit Court complaint against the City of Troy after being denied his request for a 
building permit for a duplex home on Canham Drive.  Canham is a 25-foot gravel drive that is not a 
“public” street.  The private drive is not approved for maintenance by the City of Troy.  Troy’s 
ordinance, Chapter 39, Section 40.10.01, requires new residences to have frontage on a public 
street that is accepted for maintenance by the City.  Although Mr. Rathka’s original parcel had 
frontage on a public street, his subsequent lot split and development of one duplex on a portion of 
the original parcel left the remainder parcel without the required public street frontage.   
 
Mr. Rathka asserted several legal theories in his case.  First, he argued that the City’s denial of the 
building permit was an unconstitutional taking without just compensation.  He argued that the City 
was estopped from denying that Canham was a public road.  He also argued that the City violated 
Michigan’s Land Division Act by allowing a lot split without assuring access to a public road.  He 
sought an injunctive order that would require the City to accept Canham as a public road, and to 
allow him to build his proposed duplex.  He also asked for money damages, costs and attorney fees.  
The Court of Appeals rejected all of these arguments, and affirmed the dismissal of the lawsuit 
against the City.   
 
Mr. Rathka could still file an application for leave to appeal this decision with the Michigan Supreme 
Court.  The application must be filed within 42 days of the date of the decision of the Court of 
Appeals.  The Michigan Supreme Court then has the discretion to decide whether it will allow the 
appeal.  We will keep you advised of any new developments in this case.  Please let us know if you 
have any questions. 
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