
TO: Mayor and Members of the Troy City Council  
FROM: Lori Grigg Bluhm, City Attorney 

Susan M. Lancaster, Assistant City Attorney 
DATE: February 6, 2006 

  
  

SUBJECT: Troy v. Premium Construction, L.L.C. (Section 36 Park) 
 

 
 

Enclosed please find a copy of the Order and Opinion Following Bench Trial from Oakland 
County Circuit Court Judge Mark Goldsmith in the matter of Troy v. Premium Construction, L.L.C. 
(John Pavone and Mukesh Mangala).  In June 2001, City Council authorized the condemnation of 
this 15.28 acre parcel of property for a park in Section 36 (Maple and John R. Road).    Based on 
the value given by our independent appraiser (Mary Jane Anderson), we have already paid 
$1,783,000 as just compensation for the property.  However, the Court has determined that the 
property has a fair market value of $3,920,000.  This is less than the appraisal of Premium’s 
assessor David Burgoyne, who opined that the property was actually worth an amount in excess of 
$4,500,000.   

 
The City’s appraisal and Premium’s appraisal were primarily distinguished by the calculation 

of the amount of developable land.  The City argued that a substantial portion of the property was 
wetlands, and therefore not developable.  Premium argued that all of the property was appropriate 
for multiple-family residential.  In his 25- page opinion, Judge Goldsmith details how he disagrees 
with the City’s position, and how he reached his calculation of the value of the property.  Primarily, in 
1991, the MDEQ (Michigan Department of Environmental Quality) issued a permit for the American 
House to be developed on land directly adjacent to the property, which contained the same 
wetlands as the Premium piece.  Since the MDEQ allowed development in 1991, there was a 
reasonable possibility that the MDEQ would also permit any development on the adjacent Premium 
property.  The MDEQ Supervisor (Mary Vanderlaan) did not directly contradict this possibility in her 
trial testimony.   
  

 Judge Goldsmith concluded that the front ¼ of the parcel would have reasonably been 
rezoned to R-1T (medium density).  The rear ¼ would likely have been rezoned to high density, 
based on the surrounding uses of property (which was supported by the Planning Director in a 
memo in February 2000).  Based on this probable re-zoning, the parcel could accommodate 112 
residential units. Both the City’s appraiser and the Premium appraiser concluded that each unit price 
would be approximately $35,000 per unit, which was multiplied by 112 units to reach $3,920,000. 

 
The City must decide whether to appeal this decision to the Michigan Court of Appeals, 

which should be filed on or before February 24, 2006.  As such, we request a closed session to 
discuss the strengths and weaknesses of each of Council’s options on this case.  Council can 
resolve to convene a closed session to discuss this item at a convenient time during the meeting (in 
the Council Boardroom).  Council could then reconvene after the closed session to provide formal 
direction, and finish any remaining agenda items.  The call of the closed session would be as 
follows:   

 
RESOLVED, that the Troy City Council shall meet in a closed session, as permitted by MCL 

15.268 (e) (Troy v. Premium Construction) and MCL 15.268 (h) (MCL 15.243). 
 
As always, if you have any questions concerning the above, please let us know.       

campbellld
Text Box
F-08






















































