
TO: Mayor and Members of Troy City Council   
FROM: Lori Grigg Bluhm, City Attorney 

Allan T. Motzny, Assistant City Attorney 
DATE: February 28, 2006 

  
  

SUBJECT: Papadelis v. City of Troy  
 

 

 

City Council has the option to file an appeal of the recent decision of Oakland County Circuit 
Court Judge Colleen O’Brien’s recent decision in the Papadelis v. Troy lawsuit.   

According to Judge O’Brien, the Papadelis family is conducting agricultural activities, rather 
than retail sales, on the northern parcel of their property.  As a result, Judge O’Brien opined that the 
current use of the property is protected by the Right To Farm Act (RTFA).  In addition, she also held 
that the Papadelis family was not required to obtain permits from the City to construct the 
greenhouses on the northern parcel.  Under the State Construction Code Act, permits are not 
required for buildings or structures that are “incidental to agricultural uses of land.”  Since she found 
that agricultural uses were occurring, rather than retail sales, Plaintiffs were exempt from the 
permitting process for their greenhouses.   

 
The initial litigation between the City of Troy and the Papadelis family was commenced in 

May 1991, in an effort to stop the tremendous expansion of Telly’s Nursery in a residentially zoned 
district.  The litigation between the parties has continued since that time, since Telly’s Nursery 
continues to expand.  Judge O’Brien’s opinion, if unchallenged, could conceivably lead to additional 
expansion onto other properties owned by the Papadelis family.    

If you have any questions concerning the above, please let us know.             
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TO: Mayor and Members of Troy City Council   
FROM: Lori Grigg Bluhm, City Attorney 

Allan T. Motzny, Assistant City Attorney 
DATE: February 22, 2006 

  
  

SUBJECT: Papadelis v. City of Troy  
 

 

 
 Enclosed please find a copy of the Opinion and Order issued by Oakland County Circuit 
Court Judge Colleen A. O’Brien in the most recent Papadelis v. Troy lawsuit.  The initial litigation 
between the City of Troy and the Papadelis family was commenced in May 1991, in an effort to stop 
the tremendous expansion of Telly’s Nursery in a residentially zoned district.  The litigation between 
the parties has continued since that time, since Telly’s Nursery continues to expand.   
 

In the most recent case, the Papadelis family filed a complaint against the City and Troy 
Building and Zoning Director Mark Stimac and Housing and Zoning Inspector Supervisor Marlene 
Struckman.  In this complaint, they asserted three separate counts.  First, they argued that the City 
and its officials had allegedly violated their constitutional rights, and asserted that the City was 
required to pay damages and reimburse costs and attorney fees under 42 U.S.C. Section 1983.  
Second, they requested declaratory relief that would allow them to retain their business as is, since it 
was allegedly protected by the Right to Farm Act (RTFA) and/or the City’s ordinance allowing 
agricultural uses on residential parcels over 5 acres.  Third, they requested an injunctive order that 
would “permanently enjoin the Defendants (City) from interfering with the Plaintiff’s agricultural use 
of the Property by issuing or enforcing previously issued misdemeanor citations, stop work orders or 
other tickets related to the Plaintiff’s use of the Property, or pursuing any action against the Plaintiffs 
contrary to the RTFA, the State Construction Code Act, any ruling in the Prior Action, and the July 
23 Order.”   

 
As to Count III, Judge O’Brien held that there was no authority or basis “for issuing such a 

blanket order” for injunctive relief.  In addition, Judge O’Brien held that “there is no question of fact 
that the actions of Defendants do not implicate any constitutional violations,” and dismissed the 
request for damages and reimbursable costs and attorney fees.   

 
The City’s victory in this case was not absolute, however.  Judge O’Brien, in her opinion, 

found that the Papadelis family was conducting agricultural activities, rather than retail sales, on the 
northern parcel.  As a result, the current use of the property is protected by the RTFA.  In addition, 
Judge O’Brien also determined that the Papadelis family was not required to obtain permits from the 
City to construct the greenhouses on the northern parcel.  Under the State Construction Code Act, 
permits are not required for buildings or structures that are “incidental to agricultural uses of land.”  
Since she found that agricultural uses were occurring, rather than retail sales, Plaintiffs were exempt 
from the permitting process for their greenhouses. Judge O’Brien also dismissed the City’s counter-
claim, since she found that they were using the property for agricultural purposes.   

 
If you have any questions concerning the above, please let us know.             
  














































