
TO: Mayor and Members of Troy City Council 
FROM: Lori Grigg Bluhm, City Attorney 

Christopher J. Forsyth, Assistant City Attorney 
DATE: February 21, 2005 

  
  

SUBJECT: Fehribach v. City of Troy (political sign case) 
 

 
 

 The ACLU, on behalf of Plaintiff Kent Lawrence Fehribach, filed a complaint against the City 
of Troy in Federal District Court, challenging Troy’s political sign ordinance. In his complaint, 
Fehribach sought a preliminary injunction that would prohibit the City from enforcing its former 
Chapter 85 Political Sign Ordinance. The Plaintiff also sought a declaration that the political sign 
ordinance was unconstitutional, and requested damages, as well as reimbursed costs and attorney 
fees.   On October 18, 2004, after extensive briefing by the parties, Judge Paul Gadola of the U.S. 
District Court granted Plaintiff’s request for a preliminary injunction.  Subsequently, the City of Troy 
amended its sign ordinances.  Our office then filed a Motion for Summary Judgment, arguing that 
the case was now moot, and should be dismissed.  Plaintiff also filed a Motion for Summary 
Judgment, where he argued that he was entitled to a declaration that the rescinded ordinance was 
unconstitutional.  In this Motion, Plaintiff also requested nominal damages, in order to trigger the 
mandatory reimbursement of his attorney fees and costs, which is provided in 42 U.S.C. § 1983.   
 

Judge Gadola issued his opinion and judgment in favor of Plaintiff on January 30, 2006, and 
awarded him $1.00 in damages.  This opinion is attached.  Plaintiff thereafter filed his Motion 
Requesting Attorney Fees and Costs, seeking $30,950.00 in attorney fees and $334.22 in costs 
($31,285.22 total).   
 
 The explicit language of the federal statute provides that the Court MAY award attorney fees 
to the prevailing party in a civil rights cause of action, such as this case. However, although the 
statute is literally discretionary, the United States Supreme Court has interpreted this provision as 
being mandatory – a court must award reasonable attorney fees to the prevailing party.  Although 
the City’s damage liability is only $1.00, Plaintiff is the prevailing party in this case.   
 
 The continuation of this lawsuit for the sole purpose of challenging the attorney fees will 
actually increase the total amount of money that the City is required to pay.  Therefore, our office 
requests the authority to settle the motion for attorney fees and to finalize this case. Plaintiff’s motion 
for attorney fees takes the hours spent by each attorney the case, which is multiplied by the 
attorney’s typical hourly rate.  The figure for Plaintiff’s costs is also documented, and includes filing 
fees, express mail, and deposition transcripts.   

 
As always, if you have any questions concerning the above, please let us know.  
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