
 
 
 
DATE: March 20, 2006 
 
 
TO: John Lamerato, Acting City Manager 
 
FROM: Douglas J. Smith, Director of Real Estate and Development 

Mark F. Miller, Planning Director 
 
SUBJECT: AGENDA ITEM – PUBLIC HEARING – ZONING ORDINANCE TEXT 

AMENDMENT (ZOTA 221) – Article II, Municipal Civil Infractions 
 
 
RECOMMENDATION 
 
The Planning Commission recommended approval of this item at the December 13, 
2005 Regular meeting.  City Management concurs with the Planning Commission and 
recommends approval of the proposed text amendment. 
 
 
BACKGROUND 
 
This ZOTA was initiated by the Troy City Attorney’s Office.  The attached memo, written 
by the Assistant City Attorney, explains the rationale for changing violations of the 
Zoning Ordinance from a misdemeanor to a civil infraction.  
 
 
 
Reviewed as to Form and Legality: _____________________ _______ 
 Lori Grigg Bluhm  Date 
 City Attorney 
 
Attachments: 

1. ZOTA 221 Planning Commission Public Hearing Draft, dated December 1, 2005. 
2. Memo from Allan Motzny, Assistant City Attorney, dated 9/8/04. 
3. Minutes from the December 13, 2005 Planning Commission Regular meeting. 

 
Prepared by RBS, MFM 
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CITY OF TROY 

AN ORDINANCE TO AMEND 
CHAPTER 39 OF THE CODE 

OF THE CITY OF TROY 
Planning Commission Public Hearing Draft 

December 1, 2005 
 
The City of Troy ordains: 
 
Section 1.  Short Title 
 
This Ordinance shall be known and may be cited as an amendment to Chapter 39 of the Code of 
the City of Troy.  
 
(underlining denotes changes). 
 
Section 2.  Amendment 
 
Section 02.50.01, 02.50.02, 02.50.03, and 02.50.04 of Chapter 39 of the Code of the City of 
Troy are amended as follows: 
 
 
02.50.01 VIOLATIONS: 
  Except as specified in other sections of this Chapter, Aany person, firm or corporation 

violating any of the provisions of this Chapter shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be subject to a fine of not more than one hundred ($100.00) dollars 
and the costs of prosecution or, in default of the payment thereof, shall be punished by 
imprisonment in the County Jail for a period not to exceed ninety (90) days for each 
offense, or by both such fine and imprisonment in the discretion of the Court, together with 
the costs of such prosecution is responsible for committing a Municipal Civil Infraction and 
subject to the provisions of Chapter 100 of the Code for the City of Troy. 

 
02.50.02 PUBLIC NUISANCE PER SE: 

Any Building or structure which is erected, altered or converted, or any use of premises or 
land, which is begun or changed subsequent to the time of passage of this Chapter and in 
 violation of any of the previous provisions thereof is hereby declared to be a public 
nuisance per se, and may be abated by order to  of any court of competent jurisdiction. 
 

02.50.03           FINES, IMPRISONMENTAND OTHER SANCTIONS: 
The owner of any building, structure or premises or part thereof, where any 
condition in violation of this Chapter shall exist or shall be created, and who has 
assisted knowingly in the commission of such violation shall be guilty responsible 
forof a separate offense and subject to fines, costs, damages and injunctive orders 
as authorized by Chapter 100.upon conviction thereof shall be liable to the fines 
and imprisonment herein provided. 
 

02.50.04 EACH DAY A SEPARATE OFFENSE: 
A separate offense shall be deemed committed upon each day during or when a 
violation occurs or continues. 
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02.50.05         RIGHTS AND REMEDIES ARE CUMULATIVE 
The rights and remedies provided herein are cumulative and in addition to any other 
remedies provided by law. 
 

Section 3.  Savings 
 
All proceedings pending, and all rights and liabilities existing, acquired or incurred, at the time this 
Ordinance takes effect, are hereby saved.  Such proceedings may be consummated under and 
according to the ordinance in force at the time such proceedings were commenced.  This 
ordinance shall not be construed to alter, affect, or abate any pending prosecution, or prevent 
prosecution hereafter instituted under any ordinance specifically or impliedly repealed or 
amended by this ordinance adopting this penal regulation, for offenses committed prior to the 
effective date of this ordinance; and new prosecutions may be instituted and all prosecutions 
pending at the effective date of this ordinance may be continued, for offenses committed prior to 
the effective date of this ordinance, under and in accordance with the provisions of any ordinance 
in force at the time of the commission of such offense. 
 
Section 4.  Severability Clause 
 
Should any word, phrase, sentence, paragraph or section of this Ordinance be held invalid or 
unconstitutional, the remaining provision of this ordinance shall remain in full force and effect. 
 
 
Section 5.  Effective Date 
 
This Ordinance shall become effective ten (10) days from the date hereof or upon publication, 
whichever shall later occur. 
 
This Ordinance is enacted by the Council of the City of Troy, Oakland County, Michigan, at a 
regular meeting of the City Council held at City Hall, 500 W. Big Beaver, Troy, MI, on the 
_______ day of _____________, _______. 
 
 
                    ______________________________ 
      Louise E. Schilling, Mayor 
 
                                    ______________________________ 
                                     Tonni Bartholomew. City Clerk    
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TO: MARK MILLER, PLANNING DIRECTOR 
FROM: ALLAN T. MOTZNY, ASSISTANT CITY ATTORNEY 
DATE: SEPTEMBER 8, 2004 

  
  

SUBJECT: MUNICIPAL CIVIL INFRACTIONS ORDINANCE 
 

 
 
Attached is a proposed amendment to the zoning ordinance that, if adopted, will designate a 
violation of the zoning ordinance as a municipal civil infraction subjecting violators to the penalties 
and procedures set forth in the Municipal Civil Infractions Ordinance, Chapter 100 of the City Code.  
Chapter 100 was previously approved by City Council and it allows the City to decriminalize zoning, 
building, property maintenance and other ordinance violations by designating them as municipal civil 
infractions.  Chapter 100 also established the Municipal Ordinance Violations Bureau, which is 
under the supervision of the City Treasurer’s Office.  Designating a zoning ordinance violation as a 
municipal civil infraction allows persons with uncontested violations to pay a scheduled fine directly 
to the City, as opposed to involving the 52-4 District Court.  However, the ordinance still preserves 
the right of either the cited individual or the City to seek relief from the Court.    
 
Converting a zoning ordinance violation from a misdemeanor to a municipal civil infraction will 
streamline the prosecution of violations with respect to those matters that end up in court.  Perhaps 
most importantly, the City may seek equitable relief from the District Court in a municipal civil 
infraction case.  Currently, Troy zoning ordinance violation cases in the District Court must follow the 
procedural rules with respect to misdemeanors.  In such cases, equitable relief is generally not 
available, which frustrates the City’s goal of obtaining compliance.    
 
It is my recommendation to adopt the proposed amendment.   However, as with all zoning ordinance 
amendments, the proposed amendment may not be submitted to City Council until after the 
Planning Commission has held at least one public hearing and made a report with respect to the 
amendment.  Thus, it is my request the proposed amendment be submitted to the Planning 
Commission for their consideration.  If you have any questions and concerns, please let me know. 
 

  



PLANNING COMMISSION REGULAR MEETING - FINAL DECEMBER 13, 2005 
 

9. PUBLIC HEARING – ZONING ORDINANCE TEXT AMENDMENT (ZOTA 221) – 
Articles 02.50.01, 02.50.02, 02.50.03 and 02.50.04  Municipal Civil Infractions 
 
Mr. Miller provided a brief review of the proposed zoning ordinance text 
amendment relating to municipal civil infractions.   
 
Mr. Motzny reviewed the reasons that the City Attorney’s Office recommends 
approval of the ZOTA.   
 
A brief discussion followed. 
 
 
PUBLIC HEARING OPENED 
 
No one was present to speak. 
 
PUBLIC HEARING CLOSED 
 
 
Resolution # PC-2005-12-198 
Moved by: Chamberlain 
Seconded by: Wright 
 
RESOLVED, That the Planning Commission hereby recommends to the City 
Council that Article II, pertaining to Municipal Civil Infractions, be amended as 
printed on the Proposed Zoning Ordinance Text Amendment. 
 
Yes: All present (7) 
No: None 
Absent: Schultz, Waller 
 
MOTION CARRIED 
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