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April 28, 2006
TO: John M. Lamerato, Acting City Manager
FROM: Brian P. Murphy, Assistant City Manager/Services

Jeanette Bennett, Purchasing Director
Carol K. Anderson, Parks and Recreation Director

SUBJECT: Agenda ltem: Rescind Bid Award/Re-award Contract — Mosquito Control

RECOMMENDATION

City management recommends that City Council rescind the award without prejudice to
Invaders Pest Control of Lincoln Park, MI, for Mosquito Control (Resolution #2006-03-
126-E-4d) and re-award the contract to the next low bidder meeting specifications, Tri-
County Pest Control of St Clair Shores, M, at an estimated total cost of $24,000.00.

BACKGROUND

On March 6, 2006, Invaders Pest Control was awarded a one-year contract to provide
insecticidal treatment of 6,000 residential curb catch basins at an estimated total cost of
$19,500.00. On April 26, 2006, Invaders Pest Control withdrew from the contract due to
their inability to obtain the required insurance. The next low bidder Elite Pest
Management was also unable to obtain the required insurance (see attached letter
from Risk Manager, Stephen Cooperrider). Staff has obtained proof of insurance from
Tri-County Pest Control.

Staff is recommending rescinding the award without prejudice since there was
terminology confusion in discussions with Invaders Pest Control during the process to
obtain insurance that met specifications.

BUDGET

Funds for this project are available through the Department of Public Works Storm
Sewer Fund for Insect Control, Account #517.7802.160. Additionally, staff is applying to
Oakland County for funds that will cover a substantial portion of this contract amount.

Prepared by: Ron Hynd, Landscape Analyst
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April 28, 2006

TO: Jeanette Bennett, Purchasing Director
FROM: Stephen Cooperrider, Risk Manager $<—"
SUBJECT:  Mosquito Control Bid ITB-COT 06-03

Please be advised that the bid award recipient, Invaders Pest Control did not provide the
specified insurance documents. Several phone discussions were held with representatives
of Invaders Pest Control, and an additional meeting. Mr. Curtis Shepard of Invaders
requested to withdraw their bid without prejudice.

In addition, the second low bidder, Elite Pest Management was contacted to request they
provide the specified insurance documents. Mr. Kenneth Matheny of Elite stated they
would not be able to meet the insurance requirements as specified. Mr. Matheny was
asked to provide a letter stating that Elite would not be providing the specified insurance
on April 6, 2006. He said that he would, however we have not received said letter to

date.

It should be noted the specified insurance requirements are the same requirements used in
previous Mosquito Control bids. The previous contractor that was awarded the bid in
each instance provided the required insurance documents.
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April 26, 2006

Mr. Curtis Shepherd
Invaders Pest Contro! Inc.
1126 Fort St.

Lincoln Park, Ml 48146
Dear Mr. Shepherd;

As the chief administrative officer for the City of Troy, | wish to thank you for

“taking the time to allow Troy staif to address your questions and concerns. We at

the City of Troy feel very fortunate to have so many companies compete for our
work. From your letter dated January 19, 2006 to Mayor Schiiling, it appears that
you still wish o provide the mosquito services although we have received a
request from your company twice (most recently today) to allow you to withdraw
your bid since you are unable to provide the insurance as specified. Please allow
a few minutes to clarify the issues and interests of both parties.

Issue 1: The ability of your company to meet the required insurance

Troy's insurance program is strictly enforced because that enforcement results in
lower insurance costs to the City and, therefore, Troy's taxpayers. From the time
the Mosquito Control bid was posted on the MITN website untif today, the
insurance requirements have remained the same. The insurance required is fo
be a mirror image of the sample insurance document aitached to the bid. Mr.
Cooperrider offered to assist your company meet the requirements of the bid by
discussing the requirements with your insurance company but this offer went
unanswered.

We know that it is possible for some companies fo meet the insurance
requirements as written. Two other companies that do business with the City of
Troy have used both your insurance company and agent {Weisburger Insurance
Brokerage and Starnet Insurance Company) and have been able to mest
insurance requirements as written. Mr. Cooperrider is adamant concerning the
wording on the Certificate of Insurance since he cannot change the specifications
during a bid process. Companies doing business with the City of Troy provide
specified insurance certificates daily. '

Issue 2: Rescind the award without prejudice

As has been stated in past correspondence, withdrawing a bid is not an option
after an award is made. After an investigation of your concerns, it was
determined that confusion due to terminology used by staff may have led you to
believe that you could withdraw your bid. Staff has recommended that |, as chief
administrative officer, recommend to the Troy City Council fo rescind the award
without prejudice. | concur with the recommendation although you should
understand that any future bids submitted by your company must meet specified
insurance requirements - something you have been unable to do in the current
process. Also, understand that the Troy City Council must approve the
recommendation to rescind the award of contract without prejudice.
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If you have further questions, please do not hesitate to call Jeanette Bennett,
Purchasing Director (248} 680-7291.

Sincerely,

John M. Lamerato

Acting City Manager

ce: Mayor Louise E. Schilling
Brian P. Murphy, Assistant City Manger/Services
Jeanette Bennett, Purchasing Director «
Carol Anderson, Parks and Recreation Director
James Nash, Financial Services Director
Stephen Cooperrider, Risk Manager
Ron Hynd, Landscape Analyst
file
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City of Troy

RO0 W Big Beaver Road

Trowy, Ml 48084

Jeanetie Bonno,

Per Ol CONVErSaton during our meeling Jamiery 25, 2006, our company regrelfully withdravwals our

Liek withol predjudice. We apprediale your assitance ond Wre fngetineg with oLie company. Please
conlael our e i you sbuutd nced ary Turdner assistanca,

Curtis Shephierd
Irvaders Pest Conbra! Inc.

VEZG Fonl St Lincoln Park, M1 487146 Mhone (20312794 233 Tax |3 3-794-0330
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INVADERS PEST CONTROL INC,

RECEIVED

 January 19, 2006

Louise k. Schilling APR 7 0 2006

Troy City Haill '

500 W. Big Beaver CITY OF TRGY

Troy, Mi 48084 CITY MANAGER'S OFFICE

Y am wiriting tHis letter to inform vou 3t there was some confusion regarding our company's approval
as a vendor for the Gy of Troy. want o give you pertinent information regarding the situation on our
company's behalf. First of ait cur company submitted a bid for the mosquito control of City of Troy. In
doing so we submitted all the papenwark including the form ITB-COT 06-03, certificates of insurance,
and a copy of our applicators icerse an January 25, 2006, The paperwork sufficiency was then verified
by our employee which contacted M. Hynd to verify the paperwork.

Cn February 10, 2006 Mr. Hynd coniactaed our office 1o obxain a letter from our insurance company
verifying coverage for environmental exposure under our liabifity insurance, This lelter was faxed along
with another certificate of insurance. Again Mr, Hynd was contacted (o verffy receipt of the lefier &
certificate and [0 see If everything was sufficient. Mr, Hynd verified the sufficiency.

March 14, 2006 Mr. Cooperrider ¢alied & s2id he needed our insurance certificate to be rewritten
because it wasrt correct. OUF company’s posftion was that our insurance weas alfeady verified when
submitted with cur bid and it was already approved. According toNr, Cooperrider we were in breech
of contract if we could not get our msurance [o rewrite thelr Certificate. We tried [0 resolve the writing
wilh our insurance as well as Mr. Cooperrider nowever our Insurance carrier could not word the
certficate as Mr. Cooperrider needed T writien, Therefore we cortacted Mr. Hynd, 03/20/06 who
originally said cur paperwork was i ordey, and he said If our insurance company couldn’t word the
certificate as Mr. Cooperrider needed it we needed to send him a letter of withdrawal from the bid.
March 20, 2006 we sent our letter of withdrawal, and called o verify receipt of the letter by Mr. Hynd.
He recetved It and asked us o0 sign the document and fax it back agaln. This was completed and
verified again that Mr. Mynd recetved this tetier. Then on Aprii 19, 2006 we received 3 fax by Jeanetie
Bennetl, which stated we were 1o provide our insurance certificate to her due to the fact that we were
awarded the bid. We contacied hef and explained our situation to her. She said we were In breech of
confract and we felt ihis in error. Therefore, we are contacling you 10 let you know of the situation of
our company and the City of Troy.

Our company Drovides 2nd have Drosdded senvice to the Siate of Michigan, as well as several city
governmeris.and have never encoursered such circumsiances as these. Werhave ahways cormplied
with bid specifications and have always prided ourseives on customer satisfaction. We would be miore
than happy to remedy this sifuaion. however Mr. Cooperrider is.adamant about the wording on our
Certificate of insurance, and our insurance carrter refuses (o provide the wording needed by Mr.
Cooperrider. Therefore, any assisiance in which you could provide us with: this situation, would be
greally appreciated.

Sincerely,

Curtis Shepherd
Invaders Pest Conurol Inc. -
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April 18, 2006

Notice of Contract Defauit
ITB-COT 06-03
Mosquito Control

Ms. Theresa Broome
Invaders Pest Confrol
1126 Fort St.

Lincoln FPark, Mi 48146

Dear Ms. Broome,

Please be advised that on Monday, March 8, 2008, the Troy City Council awarded ITB-COT
06-03, Mosquito Control, to your Company, Invaders Pest Control, contingent upon
submission of the specified insurance certificate. Mr. Siephen Cooperrider, Troy's Risk
Manager, recently notified the Purchasing Office that the required insurance certificate has
not been furnished and we are in receipt of a faxed document from your company that
states you wish to withdraw your bid from consideration since your insurance certificate
does not meet specifications and, therefore, cannot be used.

Please accept this letter as notice thal your company is in default of contract since
you have not complied with the specifications and furnished the required insurance.
Withdrawal of your bid is not an option at this time. Due to the defauit, the following
steps would be required to be taken by your company if your company wishes to again
become an active bidder for the City of Troy:

1. After three (3) years have expired (after March 6, 2009) your
company will be eligible for reconsideration as a bidder for City of
Troy. liquidated damages may be assessed against your company
and will consist of the difference between the amount quoted in the
defaulted contract and the next awarded bidder, plus 6%
compounded annually. If liquidated damages cannot be assessed,
the City has the oplion to require a performance surety in the form of
cash, certified check, cashier's check, or money order in the total
amount budgeted for the pending contract. The performance surety
shall be in addition o a bid deposit if required. It may be returned
upon successful compietion of all the contract requirements.

2. A written request by Invaders Pest Control is fo be provided
requesting reconsideration as a bidder for the City of Troy.

3. A sfatement must be provided by an authorized representative of
your company that confirms that management will stand behind the
integrity of bids and proposals submitted to the City of Troy. The
statement is to be signed by senior management of Invaders Pest
Control.

If you have any questions, please call Purchasing at (248) 680-7291 or 524-3338.

Sincerely,

o ?B‘M T W
anette Bennett

Purchasing Director

CC: Stephen Coaoperrider, Risk Manager





