C-02

DATE: June 9, 2006
TO: John M. Lamerato, Acting City Manager
FROM: Brian P. Murphy, Assistant City Manager/Services

Mark F. Miller, Planning Director
SUBJECT: Agenda ltem — Public Hearing — Rezoning Application (File No: Z 718) —

Proposed Curves, West Side of Livernois, between Maple and Kirts, Section
28 - 0O-1toB-3

RECOMMENDATION

The application is consistent with the intent of the Future Land Use Plan and compatible
with existing zoning districts and land uses. The Planning Commission recommended
approval of the rezoning request at the May 9, 2006 Regular meeting. City Management
agrees with the Planning Commission and recommends approval of the rezoning
application.

GENERAL INFORMATION

Name of Owner / Applicant:
The owner and applicant is Beth Anne Beattie.

Location of Subject Property:
The property is located on the west side of Livernois, between Maple and Kirts, in Section 28.

Size of Subject Parcel:
The parcel is approximately 14,250 square feet in area.

Current Use of Subject Property:
There is a vacant office building that presently sits on the property.

Current Zoning Classification:
0O-1 Office Building.

Proposed Zoning of Subject Parcel:
B-3 General Business.

Proposed Uses and Buildings on Subject Parcel:
The applicant is proposing to reuse the building as a Curves athletic facility.

Current Use of Adjacent Parcels:
North: Good Food retail store.
South: Red Wagon Shoppe.
East: Pizza Hut.

West: Good Food retail store.
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Zoning Classification of Adjacent Parcels:
North: B-2 Community Business.
South: B-3 General Business.

East: B-3 General Business.

West: B-2 Community Business.

ANALYSIS

Range of Uses Permitted in Proposed B-3 Zoning District and Potential Build-out Scenario:

PRINCIPAL USES PERMITTED:

Any retail business or service establishment permitted in B-2 Districts as Principal
Uses Permitted and Uses Permitted Subject to Special Conditions.

Mortuary establishments.

Bus or transit passenger stations, taxicab offices and dispatching centers, and
emergency vehicle or ambulance facilities.

Parking garages and off-street parking areas.
Sales, showrooms, and incidental repair of recreational vehicles.
New and used car salesroom, showroom, or office.

Governmental offices, public utility offices, exchanges, transformer stations, pump
stations and service yards but not including outdoor storage.

Other uses similar to the above uses.
Accessory structures and uses customarily incident to the above permitted uses.

USES PERMITTED SUBJECT TO SPECIAL CONDITIONS:

Drive-up windows or service facilities, as an accessory to restaurants.

Drive-up service facilities, as accessory to principal permitted uses within B-3 districts,
apart from restaurants.

Bowling alley, billiard hall, indoor archery range, indoor skating rinks, indoor tennis
courts, athletic or heath clubs, or similar forms of indoor commercial recreation.

Open air business uses when developed as uses subordinate to primary uses and
structures within the B-3 District

Outside seating of twenty (20) seats or less for restaurants, or other food service
establishments.



USES PERMITTED SUBJECT TO SPECIAL USE APPROVAL

Outdoor sales space for exclusive sale or lease of new or second-hand automobiles,
trucks, mobile homes, trailers, or recreational vehicles

Motel or hotel

Veterinary hospitals provided all activities are conducted within a totally enclosed main
building and provided further that all abutting or adjacent property is non-residentially
zoned.

Commercial kennels

Automobile repair garages, provided all activities are conducted within a completely
enclosed building.

Outside seating areas, in excess of twenty (20) seats, for restaurants, or other food
service establishments

Vehicular and Non-motorized Access:
The parcel fronts on Livernois.

Potential Storm Water and Utility Issues:
The applicant will have to provide on-site storm water detention and all other utilities.

Natural Features and Floodplains:
The Natural Features Map indicates there are no significant natural features located on the
property.

Compliance with Future Land Use Plan:

The parcel is classified on the Future Land Use Plan as Non-Center Commercial. The
Non-Center Commercial classification has a primary correlation with the B-3 General
Business Zoning District. The application therefore complies with the Future Land Use
Plan. The parcel has been planned for Non-Center Commercial since 1971.

Compliance with Location Standards:
The B-3 Local Business Zoning District does not have Location Standards to apply to
rezoning requests.

Attachments:

1. Maps.

2. Letter from applicant, dated April 11, 2006.

3. Letter from John Gonway, representing Peter Ruppe, Inc., dated May 9, 2006.

Prepared by RBS/MFM

ccC: Applicant
File/Z 718
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Certificate of :‘Land Survey
PROPERTY DESCRIPTION

North 95 ft. of the South 330 ft. of the West 150 ft. of the East 183 ft of the Southeast 1/4

: Section 28, T.2N., R. 11 E., City of Troy, Oakland County, Mlchlgan ‘
Easement for building and building roof overhang over and across the North 2.5 ft. of the South
332.5 ft. of the West 80 ft. of the East 143 ft. of the S.E. 1/4 of Sec. 28 T.2N., R 11E., City of
Troy, Oakland Co., Mich. (Descnptlon per Tille Commitment)
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JOHN P. GONWAY
Direct Dial No. (248) 359-7509

; Direct Fax No. (248) 359-7549
Maddin Hauser Wartell Roth & Heller PC Email: jpg@masjdin%auser.com

a t it ornoey s a n d c o un s el or s
28400 Northwestern Highway Third Floor Southfield, MI 48034-183% (248) 354-4030 fax (248} 3541422  www.maddinhauser.com
| REC'D
May 9, 2006

PLANNING DEPT.

Troy Planning Commission Via facsimiie,
Troy City Hall ~ electronic mail and
500 West Big Beaver Road Certified Mail/Return Receipt Requested

Troy, Michigan 48084

Re: Rezoning Application Z-718 (the "Application") for the proposed Curves
at 1631 Livernois, Troy, Michigan (the "Property")
Our File No. 11355-0001

Dear Ladies and Gentlemen:

I write on behalf of my client, Peter P. Ruppe, Inc., regarding the Application submitted
by Beth Anne Beattie of Beattie Enterprises, LLP to rezone the Property from 0-1 (Low Office) to
B-3 (General Business District). My client owns the parcel of land to the immediate west of the
Property that is the subject of the Application. As you may know, my client's most prominent
tenants are The Good Food Company and Priya Indian Cuisine Restaurant. My client has owned
this property since 1960 and is proud to be a good, long-standing corporate citizen of the City
of Troy.

As you can imagine, my client is delighted to see the continued development of the City
of Troy generally and specifically with respect to the intersection of Maple and Livernois Roads.
However, such development is also accompanied by growing pains, and it is my client's hope
that unnecessary pain not be inflicted on the owners of the lands adjoining the development. It
is with this in mind that my client hopes to soon meet Ms. Beattie and establish a cordial and
cooperative relationship with her. Nevertheless, as a neighbor my client has serious concerns
with respect to the development of the northwest corner of Maple and Livernois Roads. Most
importantly, the Property has limited parking accommodations and the natural tendency is for
patrons of the Property to seek the nearest available parking space in the event the Property
parking facilities are inadequate. This, of course, leads them to my client's property.

As I mentioned previously, it is my client's hope to establish a cooperative relationship
with respect to these parking issues. However, my client must act prudently and cautiously in
protecting its private property rights. Thus, it is my client's position that the Property, if it must
be rezoned, be rezoned to the B-2 (Community Business District). As you know, the B-2
(Community.Business District) is a less intensive business district and one that would require
Ms. Beattie to submit a site plan for a special use approval pursuant to Section 03.30.00 for the
Property that will allow the Planning Commission and City Counsel to review the parking
requirements in a manner that will ensure adequate parking and adequate facilities for her
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Troy Planning Commissior. ”
May 9, 2006
Page 2

proposed use. Furthermore, rezoning of this Property to a B-3 (General Business District)
opens this Property up to future uses permitted by a B-3 (General Business District) zoning. As
you know, this rezoning will then affect future use of the Property which may be more intense
than the use proposed by Ms. Beattie. The question becomes: why open the proverbial flood
gates to a B-3 (General Business District) when a more limited B-2 (Community Business
District) would allow the use sought by Ms. Beattie? Moreover, the B-2 (Community Business
District) provides additional safeguards to the neighboring landowners by requiring Ms. Beattie
to provide a site plan that will ensure that the Property has adequate facilities to service the use
for which she seeks approval.

As you know, the Future Land Use Plan for the City of Troy provides that this Property
will be a Non-Center Commercial area and that currently the B-3 (General Business District)
does correlate with a Non-Center Commercial area. However, a B-2 (Community Business
District) does not correlate with the Non-Center Commercial use designated by the City of Troy
Future Land Use Plan. This, of course, begs the question: will all sites be automatically
rezoned to B-3 (General Business District) when they might more properly be designated B-2
(Community Business Districts)? The enrd result is difficult to justify solely on the basis of a
correlation designated by the Future Land Use Plan. Ultimately, the City of Troy will become
overpopulated with B-3 (General Business Districts) to the chagrin of the neighboring
landowners who would appreciate a less intensive business use when possible-and when
appropriate.

This is exactly the case with respect to the request of Ms. Beattie. Her requestis for a
use that is wholly permitted within the B-2 (Community Business District) zoning; it will provide
an adequate zoning designation for her use; in addition, a B-2 (Community Business District)
zoning will also provide a lesser intense use for her neighbors., This would truly be a win-win
situation for all.

On behalf of my client, I kindly ask that you consider the foregoing in considering Ms.
Beattie's Application. Should you have any questions, please do not hesitate to contact me at
(248) 359-7509.

Thank you for your consideration.
Very truly yours,

MADDIN, HAUSER, WARTELL,
ROTH & HELLER, P.C.

John P. Gonway
JPG/dja

cc: Mr. Peter P. Ruppe, Jr. (via email)
Mr. R. Brent Savidant (via facsimile and email)
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