AGENDA

Regular Meeting of the

CiTYy COUNCIL
OF THE CITY OF TROY

JuLy 10, 2006

CONVENING AT 7:30 P.M.

Submitted By
The Acting City Manager

NOTICE: People with disabilities needing accommodations for effective participation in this meeting should
contact the City Clerk at (248) 524-3316 or via e-mail at clerk@ci.troy.mi.us at least two working days in
advance of the meeting. An attempt will be made to make reasonable accommodations.




TO: The Honorable Mayor and City Council
Troy, Michigan

FROM: John M. Lamerato, Acting City Manager
SUBJECT: Background Information and Reports
Ladies and Gentlemen:

This booklet provides a summary of the many reports, communications and
recommendations that accompany your Agenda. Also included are
suggested or requested resolutions and/or ordinances for your
consideration and possible amendment and adoption.

Supporting materials transmitted with this Agenda have been prepared by
department directors and staff members. | am indebted to them for their
efforts to provide insight and professional advice for your consideration.

Identified below are goals for the City, which have been advanced by the
governing body; and Agenda items submitted for your consideration are on
course with these goals.

Goals

1. Minimize cost and increase efficiency of City government.

2. Retain and attract investment while encouraging redevelopment.

3. Effectively and professionally communicate internally and externally.
4. Creatively maintain and improve public infrastructure.

5. Protect life and property.

As always, we are happy to provide such added information as your
deliberations may require.

Respectfully submitted,
J(a. N %AA,;QZ‘—

John M. Lamerato, Acting City Manager




' CITY COUNCIL

AGENDA

July 10, 2006 — 7:30 PM
Council Chambers
City Hall - 500 West Big Beaver

Troy, Michigan 48084
(248) 524-3317

CALL TO ORDER: 1
INVOCATION & PLEDGE OF ALLEGIANCE: 1
ROLL CALL: 1

Proposed Resolution to Excuse Council Members Broomfield and Fleming from the

Special City Council Meeting of Thursday, June 29, 2006 1
CERTIFICATES OF RECOGNITION: 1
A-1  Presentations: No Presentations 1
CARRYOVER ITEMS: 1
B-1 No Carryover ltems 1
PUBLIC HEARINGS: 1
C-1 Commercial Vehicle Appeal — 1868 Welling Drive 1
C-2 Commercial Vehicle Appeal — 2127 Atlas 2

C-3 Zoning Ordinance Text Amendment (File No: ZOTA 214) — Article X, Group Child
Care Homes in the R-1A through R-1E Districts 4

NOTICE: People with disabilities needing accommodations for effective participation in this meeting should contact
the City Clerk at (248) 524-3316 or via e-mail at clerk@ci.troy.mi.us at least two working days in advance of the
meeting. An attempt will be made to make reasonable accommodations.




POSTPONED ITEMS:

D-1 Request for Approval of Cost Participation Agreement for the Reconstruction of
Crooks Road, Square Lake to M-59 — Project No. 94.108.6

D-2 Traffic Committee Recommendations — April 19, 2006

D-3 Proposed Revisions to DDA By-Laws

CONSENT AGENDA:

E-la Approval of “E” Items NOT Removed for Discussion

E-1b Address of “E” Items Removed for Discussion by City Council and/or the Public

E-2  Approval of City Council Minutes

E-3 Proposed City of Troy Proclamation:
a) Proclamation — Ride to Work Day — July 19, 2006 ............cccevvveiviiiiieeeeeeeeeiiiinnn.
E-4 Standard Purchasing Resolutions

a) Standard Purchasing Resolution 9: Membership Renewal — Macomb County
Criminal Justice Training CONSOMIUM ..........cviiiiiiiiiiiiiiiiiiiieeieeeeeee e

b) Standard Purchasing Resolution 8: Best Value Process Award — 2007
Calendar/Annual Report Printing SErviCes ..........ccuuvviiiiiiiiiiiiiiiiiiiiieeieeeeeeeeeeeeeeee

E-5 Approval of Subcontract with Greenstar & Associates, LLC for Right-of-Way
Services for the Reconstruction and Widening of John R from Long Lake to
Square Lake — Project No. 02.203.5

E-6 Approval of Subcontract with Greenstar & Associates, LLC for Right-of-Way
Services for the Reconstruction and Widening of John R from Square Lake to
South Boulevard — Project No. 02.204.5

E-7 Addendum No. 1: Contract 04-2 — Maple Road Water Main Replacement,
Coolidge to Crooks

E-8 Request for Acceptance of Three Easements and One Warranty Deed from
Quattro Development Company, Inc. — Sidwell #88-20-15-428-012




E-9

D & K Hannawa, LLC v. City of Troy, et. al 8

E-10 Hooters Lawsuit 8

E-11 Private Agreement for North Hills Christian Reform Church — Project No. 06.915.3 9

E-12 Fireworks Permit — Troy Daze Festival 9
PUBLIC COMMENT: Limited to Items Not on the Agenda 9
REGULAR BUSINESS: 9
F-1  Appointments to Boards and Committees: a) Mayoral Appointments: Economic

F-3

F-4

F-5

F-6

F-7

F-9

Development Corporation (EDC); Local Development Finance Authority (LDFA);

and Planning Commission b) City Council Appointments: Advisory Committee for
Persons with Disabilities; Advisory Committee for Senior Citizens; Cable Advisory
Committee; Ethnic Issues Advisory Board; Historic District Commission; Historical
Commission; Library Advisory Board; Liquor Advisory Committee; Municipal

Building Authority; Parks & Recreation Board; Traffic Committee; and Troy Daze
Committee c) Confirmation of City Manager Appointment 10

Bid Waiver — Contract Extension — Alarm Installation, Monitoring and Maintenance13

Preliminary Site Condominium Approval — Tuscany Estates Site Condominium,
West Side of Dequindre Road, South of Wattles Road, Section 24 — R-1C 14

Final Site Condominium Approval — Longfellow Site Condominium, West Side of

Rochester Road, North Side of Longfellow, Section 15 — R-1C 14
Restated and Amended Consent Judgment — K-Mart/Sheffield 14
Gerback v. City of Troy — Settlement Proposal 15
Amendment #3 Concrete Pavement Repair 15
Traffic Committee Recommendations — June 21, 2006 16

Schedule a Special Meeting for the Purpose of a Big Beaver Corridor Study
Presentation 16




MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS: 17

G-1 Announcement of Public Hearings: 17

a) Street Vacation Application (File Number: SV 187) — A Section of Alley
Located North of Big Beaver between Frankton and Troy, Section 22 — July

2 00 N 17
b) Zoning Ordinance Text Amendment (File Number: ZOTA 219) — Articles Il
and Ill, Conditional Rezoning — July 24, 2006 ............cccvvvviviiiiieieeee e 17

c) Zoning Ordinance Text Amendment (File Number: ZOTA 215-C) — Articles
XLIII and XLIV, Pertaining to Commercial Vehicle Parking Appeals — July 24,
2 00 17

G-2 Green Memorandums: No Memorandums Submitted 17

COUNCIL REFERRALS: Items Advanced to the City Manager by Individual City

Council Members for Placement on the Agenda 17
H-1 No Council Referrals Advanced 17
COUNCIL COMMENTS: 17
-1 No Council Comments Advanced 17
REPORTS: 17
J-1  Minutes — Boards and Committees: 17
a) Retiree Health Care Benefits Plan & Trust/Final — March 8, 2006...................... 17
b) Advisory Committee for Persons with Disabilities/Draft — May 3, 2006 .............. 17
c) Advisory Committee for Persons with Disabilities/Final — May 3, 2006 .............. 17
d) Employees’ Retirement System Board of Trustees/Final — May 10, 2006.......... 17
e) Troy Daze Advisory Committee/Final — May 23, 2006............cccevvvviiieeeeeeeeeennnnns 17
f) Downtown Development Authority/Final — June 1, 2006 ..............cceiieieeeinieeinnnnns 17
g) Planning Commission Special/Study/Draft — June 6, 2006..............cccceeevvvreennnnn 17
h) Planning Commission Special/Study/Final — June 6, 2006............cccccceieeeeeenee. 17
i) Building Code Board of Appeals/Final — June 7, 2006 .............cceevveevvviiieeeeenene. 17
J) Liquor Advisory Committee/Draft — June 12, 2006 ..........ccouvviiiiieeiieeiiiiiiiiieeeeen, 17
k) Employees’ Retirement System Board of Trustees/Draft — June 13, 2006......... 17
[) Planning Commission/Draft — June 13, 2006...........cccouuuiiiiiiieeeieeieiiiiae e e eeeeeens 17
m) Planning Commission/Final — June 13, 2006.............ccuuuuiiiiieeeeeeeeeiiiiee e eeeeeeennns 17
n) Retiree Health Care Benefits Plan & Trust/Draft — June 13, 2006...................... 17
0) Troy Daze Advisory Committee/Draft — June 27, 2006............cccvvvviieeeeeeereennnnnns 17

J-2  Department Reports: 18




a) City of Troy Monthly Financial Report — May 31, 2006............cccuvviiiiieeeeeeeeeennnns 18
b) City Council Expense Report — June, 2006 ...........ccoovvruuiiiiieeeeeeeeeeiiee e eeeeeeenns 18
c) Council Member Robin Beltramini’s Travel Expense Report — NLC FAIR and
Public Finance Panel — JoiNt MEEtING........cccceeviiiiiiiiiiie e 18
d) City Attorney’s Office — 2006 Second Quarter Litigation Report............ccccceeueee. 18
e) Troy Fire Department — 2005 Annual REPOIt..........covvviiiiiiiie e 18
f) City Manager’s Office — Receipt of 2006-07Annual Budget (Document will be
handed out at the Council MEeting) ..........ccovviiriiiiiiie e 18
J-3  Letters of Appreciation: None Submitted 18
J-4  Proposed Proclamations/Resolutions from Other Organizations: 18
a) Resolution from the City of Lathrup Village Opposing the Ballot Proposal to
Ban Affirmative ACLION ...........iiiii e 18
J-5 Calendar 18
J-6  Communication from Public Works Director Timothy Richnak Regarding 2006
Community Development Block Grant Funds 18
J-7  Communication from Council Member Robin Beltramini Regarding Meetings of
National League of Cities FAIR Steering Committee and City Futures Panel on
Public Finance, Cambridge MA, June 15-17, 2006 18
J-8  Communication from City Attorney Lori Grigg Bluhm Regarding Williams et. al v.
City of Troy and Ken Freund 18
J-9  Communication from Assistant City Manager/Services Brian Murphy Regarding
Summary of City Council’'s Comments on Blight Reduction Strategies 18
J-10 Communication from International City/County Management Association (ICMA)
and National Research Center (NRC) Regarding the City of Troy Winning the 2005
Voice of the People Award 18
STUDY ITEMS: 18
K-1 Disposal/Sale of Excess Property 18
K-2  Troy City Code Chapter 18 (Water Utility) 18




PUBLIC COMMENT: Address of “K” Items 18
CLOSED SESSION: 19
L-1 Closed Session: 19
ADJOURNMENT 19
SCHEDULED CITY COUNCIL MEETINGS: 19
Monday, July 24, 2006 Regular City COUNCIl..........ccooeeieiiiiiiiiiiiee e 19
Monday, August 14, 2006 Regular City COUNCIl...........ccoevviiiiiiiiiiiiiiiiiiiiiieeeee 19
Monday, August 28, 2006 Regular City COUNCIl..........cccovviiiiiiiiiiiieeeeceeecee e 19
Monday, September 11, 2006 Regular City CoOunCil ...........cccovviiiiiiiiiiiiiiiiiiiiienen, 19
Monday, September 18, 2006 Regular City Council ..............ccccoeeeeeeiiiiiiiiiiiieeeen, 19
Monday, September 25, 2006 Regular City COunCil ...........ccoovviiiiiiiiiiiiiiiiiiiiienen, 19
Monday, October 2, 2006 Regular City COUNCIl ........cccoeeriiiiiiiiiiiiieeeeeeeeee e, 19
Monday, October 16, 2006 Regular City COUNCil ..........ccoovviiiiiiiiiiiiiiiiiiee, 19

Monday, October 23, 2006 Regular City COUNCIl .......ccccevviiiiiiiiiiieeeceeeecee e 19
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CALL TO ORDER:
INVOCATION & PLEDGE OF ALLEGIANCE:
ROLL CALL:

Mayor Louise E. Schilling
Robin Beltramini

Cristina Broomfield
Wade Fleming

Martin F. Howrylak
David A. Lambert
Jeanne M. Stine

Proposed Resolution to Excuse Council Members Broomfield and Fleming from the
Special City Council Meeting of Thursday, June 29, 2006

Resolution #2006-07-
Moved by
Seconded by

RESOLVED, That the Troy City Council hereby EXCUSES the absence of Council Member
Broomfield at the Special City Council Meeting of June 29, 2006 due to and the absence
of Council Member Fleming at the Special City Council Meeting of June 29, 2006 due to

Yes:
No:

CERTIFICATES OF RECOGNITION:

A-1 Presentations: No Presentations

CARRYOVER ITEMS:

B-1 No Carryover Items

PUBLIC HEARINGS:

C-1 Commercial Vehicle Appeal — 1868 Welling Drive

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

Proposed Resolution A (For Approval)
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WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides
that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in
residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy
"shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is
compelled by parties other than the owner or occupant of the subject residential site (e.g.
employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible

alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or
cannot reasonably be constructed or modified to accommodate, the subject commercial
vehicle.

D. The location available on the residential site for the outdoor parking of the subject
commercial vehicle is adequate to provide for such parking in a manner which will not
negatively impact adjacent residential properties, and will not negatively impact
pedestrian and vehicular movement along the frontage street(s)"; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated
the presence of the following condition(s), justifying the granting of a variance:

THEREFORE, BE IT RESOLVED, That the request from Dave Werner, 1868 Welling Drive, for
waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor
parking of a Chevrolet dump truck in a residential district is hereby APPROVED for

(not to exceed two years).

Or Proposed Resolution B (For Denial)

WHEREAS, The City Council of the City of Troy has not found that the petitioner has
demonstrated the presence of condition(s), justifying the granting of a variance pursuant to
Section 44.02.02 of Chapter 39 of the Code of the City of Troy;

THEREFORE, BE IT RESOLVED, That the request from Dave Werner, 1868 Welling Drive, for
waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor
parking of a Chevrolet dump truck in a residential district is hereby DENIED.

Yes:
No:

C-2 Commercial Vehicle Appeal — 2127 Atlas

Suggested Resolution
Resolution #2006-07-
Moved by
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Seconded by

Proposed Resolution A (For Approval)

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides
that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in
residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy
"shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is
compelled by parties other than the owner or occupant of the subject residential site (e.g.
employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible

alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or
cannot reasonably be constructed or modified to accommodate, the subject commercial
vehicle.

D. The location available on the residential site for the outdoor parking of the subject
commercial vehicle is adequate to provide for such parking in a manner which will not
negatively impact adjacent residential properties, and will not negatively impact
pedestrian and vehicular movement along the frontage street(s)"; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated
the presence of the following condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Kevin Ferguson, 2127 Atlas, for

waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor

parking of a GMC cube van in a residential district is hereby APPROVED for
(not to exceed two years).

Or Proposed Resolution B (For Denial)

WHEREAS, The City Council of the City of Troy has not found that the petitioner has
demonstrated the presence of condition(s), justifying the granting of a variance pursuant to
Section 44.02.02 of Chapter 39 of the Code of the City of Troy;

THEREFORE, BE IT RESOLVED, That the request from Kevin Ferguson, 2127 Atlas, for
waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor
parking of a GMC cube van in a residential district is hereby DENIED.

Yes:
No:
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C-3 Zoning Ordinance Text Amendment (File No: ZOTA 214) — Article X, Group Child
Care Homes in the R-1A through R-1E Districts

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

RESOLVED, That Article X (ONE-FAMILY RESIDENTIAL DISTRICTS) of the City of Troy Zoning
Ordinance, be AMENDED to read as written in the proposed Zoning Ordinance Text
Amendment (ZOTA 214), City Council Consensus version Public Hearing Dratft.

Yes:
No:

POSTPONED ITEMS:

D-1 Request for Approval of Cost Participation Agreement for the Reconstruction of
Crooks Road, Square Lake to M-59 — Project No. 94.108.6

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

RESOLVED, That the Cost Participation Agreement between the City of Troy and the Board of
Road Commissioners for the County of Oakland for Crooks Road, Square Lake to M-59, Project
No. 94.108.6, is hereby APPROVED and the Mayor and City Clerk are AUTHORIZED TO
EXECUTE the Agreement.

Yes:
No:

D-2 Traffic Committee Recommendations — April 19, 2006

No Changes to Traffic Control Devices at Ivanhoe and Sweet

Pending Resolution
Resolution #2006-07-
Moved by Beltramini
Seconded by Fleming

RESOLVED, That NO CHANGES be made to traffic control devices at lIvanhoe and Sweet.

Yes:
No:
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Substitute Amendment

Resolution #2006-07-
Moved by
Seconded by

RESOLVED, That the preceding resolution for Traffic Control Devices at Ivanhoe and Sweet be
SUBSTITUTED with the following:

RESOLVED, That Traffic Control Order No. be ISSUED for the installation
of YIELD sign at lvanhoe and Sweet.

Yes:
No:

Amended Main Motion

Resolution #2006-07-
Moved by Beltramini
Seconded by Fleming

RESOLVED, That Traffic Control Order No. be ISSUED for the installation of
YIELD sign at lvanhoe and Sweet.

Yes:
No:

D-3 Proposed Revisions to DDA By-Laws

Pending Resolution
Resolution #2006-07-
Moved by Beltramini
Seconded by Broomfield

RESOLVED, That the proposed revisions to the City of Troy Downtown Development Authority
By-Laws and Rules of Procedure are APPROVED as recommended by City Administration, a
copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:
No:

CONSENT AGENDA:

The Consent Agenda includes items of a routine nature and will be approved with one
motion. That motion will approve the recommended action for each item on the Consent
Agenda. Any Council Member may ask a question regarding an item as well as speak in
opposition to the recommended action by removing an item from the Consent Agenda
and have it considered as a separate item. Any item so removed from the Consent
Agenda shall be considered after other items on the consent portion of the agenda have

-5-




CITY COUNCIL AGENDA July 10, 2006

been heard. Public comment on Consent Agenda Items will be permitted under Agenda
Item 9 “E”.

E-la Approval of “E” Items NOT Removed for Discussion

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as
presented with the exception of Item(s) , which shall be considered after
Consent Agenda (E) items, as printed.

Yes:
No:

E-1b Address of “E” Items Removed for Discussion by City Council and/or the Public

E-2 Approval of City Council Minutes

Suggested Resolution
Resolution #2006-07-

RESOLVED, That the Minutes of the 7:30 PM Regular City Council Meeting of June 19, 2006
and the Minutes of the 7:30 PM Special City Council Meeting of June 29, 2006 be APPROVED
as submitted.

E-3 Proposed City of Troy Proclamation:

Suggested Resolution
Resolution #2006-07-

RESOLVED, That the following City of Troy Proclamation be APPROVED:

a) Proclamation — Ride to Work Day — July 19, 2006

E-4 Standard Purchasing Resolutions

a) Standard Purchasing Resolution 9: Membership Renewal — Macomb County
Criminal Justice Training Consortium

Suggested Resolution
Resolution #2006-07-

WHEREAS, Macomb Community College has provided the City of Troy Police Department with
training at their Criminal Justice Training Facility; and

-6 -
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WHEREAS, It is desirable to continue re-certification of police officers in Emergency Vehicle
Operations and utilize the state of the art computerized simulated shooting system, FATS;

THEREFORE, BE IT RESOLVED, That a one-year membership renewal is hereby APPROVED
with Macomb Community College to continue the membership in the Macomb County Criminal
Justice Training Consortium at an estimated annual cost of $21,920.00, and approval is hereby
GRANTED to use all other training services provided through Consortium membership on a
reduced cost basis.

b) Standard Purchasing Resolution 8: Best Value Process Award — 2007
Calendar/Annual Report Printing Services

Suggested Resolution
Resolution #2006-07-

RESOLVED, That a contract to provide printing and design services to mail 40,000 copies of
the 2007 City calendar with an option to renew for the 2008 calendar year is hereby AWARDED
to University Lithoprinters, Inc. of Ann Arbor, MI, the vendor with the highest final weighted
score, as a result of a Best Value process which the Troy City Council determines as being in
the public interest at an estimated cost of $33,825.00 per year, at unit prices contained in the
tabulation opened May 17, 2006, plus $2,310.00 for the reply card insert; and

BE IT FURTHER RESOLVED, That City Management INTENDS to sell advertising in excess of
$11,000.00 to help offset the costs to produce the calendar/annual report; and

BE IT FINALLY RESOLVED, That the City is AUTHORIZED TO ACCEPT an increase in paper
prices for the 2008 calendar/annual report not to exceed the CPI for the Detroit /Ann Arbor area
base year June 2006 or the CPI Inflation Calculator, whichever is lower.

E-5 Approval of Subcontract with Greenstar & Associates, LLC for Right-of-Way
Services for the Reconstruction and Widening of John R from Long Lake to
Square Lake — Project No. 02.203.5

Suggested Resolution
Resolution #2006-07-

RESOLVED, That Subcontract No. 05-5109/S1, between the City of Troy and Greenstar &
Associates, LLC for right-of-way services for the reconstruction of John R, between Long Lake
and Square Lake is hereby APPROVED at an estimated cost to the City of Troy not to exceed
$50,000.00, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the subcontract, a
copy of which shall be ATTACHED to the original Minutes of this meeting.

E-6 Approval of Subcontract with Greenstar & Associates, LLC for Right-of-Way
Services for the Reconstruction and Widening of John R from Square Lake to
South Boulevard — Project No. 02.204.5

Suggested Resolution
Resolution #2006-07-
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RESOLVED, That Subcontract No. 05-5110/S1, between the City of Troy and Greenstar &
Associates, LLC for right-of-way services for the reconstruction of John R, between Square
Lake and South Boulevard is hereby APPROVED at an estimated cost to the City of Troy not to
exceed $50,000.00, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the
subcontract, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-7 Addendum No. 1: Contract 04-2 — Maple Road Water Main Replacement, Coolidge
to Crooks

Suggested Resolution
Resolution #2006-07-

RESOLVED, That Addendum No. 1 to Contract No. 04-2, Maple Road Water Main
Replacement from Coolidge to Crooks, is hereby APPROVED to Aielli Construction Co., 36609
Groesbeck Hwy., Clinton Township, MI 48035 at unit prices contained in the contract, the total
amount authorized is $1,024,847.41 and includes the previous authorized amount of
$887,740.10, 10% contingency as per the contract award resolution and the $48,333.30
amount for which Addendum No. 1 exceeds the 10% contingency.

E-8 Request for Acceptance of Three Easements and One Warranty Deed from Quattro
Development Company, Inc. — Sidwell #88-20-15-428-012

Suggested Resolution
Resolution #2006-07-

RESOLVED, That the three easements and one warranty deed received from Quattro
Development Company, Inc., owners of property having Sidwell #88-20-15-428-012 are hereby
ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said
documents with the Oakland County Register of Deeds Office, a copy of which shall be
ATTACHED to the original Minutes of this meeting.

E-9 D & KHannawa, LLC v. City of Troy, et. al

Suggested Resolution
Resolution #2006-07-

BE IT RESOLVED, That the Consent Judgment in the matter of D & K Hannawa, LLC v. City of
Troy, et. al is hereby APPROVED, and the Assistant City Attorney is AUTHORIZED TO
EXECUTE the document on behalf of the City of Troy, a copy of which shall be ATTACHED to
the original Minutes of this meeting.

E-10 Hooters Lawsuit

Suggested Resolution
Resolution #2006-07-
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RESOLVED, That the City Attorney is hereby AUTHORIZED and DIRECTED to represent the
City of Troy in any and all claims and damages in the matter of In re Hooters of Troy Inc., and

to RETAIN any necessary expert withnesses and outside legal counsel to adequately represent
the City.

E-11 Private Agreement for North Hills Christian Reform Church — Project No. 06.915.3

Suggested Resolution
Resolution #2006-07-

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private
Agreement) between the City of Troy and North Hills Christian Reform Church, is hereby
APPROVED for the installation of water main and paving on the site and in the adjacent right of
way, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents, a copy of
which shall be ATTACHED to the original Minutes of this meeting.

E-12 Fireworks Permit — Troy Daze Festival

Suggested Resolution
Resolution #2006-07-

RESOLVED, That a fireworks permit be ISSUED to Mad Bomber Fireworks Productions, of
Kingsbury, IN for the display of fireworks at the conclusion of the 2006 Troy Daze Festival.

PUBLIC COMMENT: Limited to Items Not on the Agenda

Public comment limited to items not on the Agenda in accordance with the Rules of
Procedure of the City Council, Article 16 - Members of the Public and Visitors.

REGULAR BUSINESS:

Persons interested in addressing the City Council on items, which appear on the printed
Agenda, will be allowed to do so at the time the item is discussed upon recognition by
the Chair in accordance with the Rules of Procedure of the City Council, Article 16,
during the Public Comment section under item 11“F” of the agenda. Other than asking
guestions for the purposes of gaining insight or clarification, Council shall not interrupt
or debate with members of the public during their comments. Once discussion is
brought back to the Council table, persons from the audience will be permitted to speak
only by invitation by Council, through the Chair. Council requests that if you do have a
guestion or concern, to bring it to the attention of the appropriate department(s)
whenever possible. If you feel that the matter has not been resolved satisfactorily, you
are encouraged to bring it to the attention of the City Manager, and if still not resolved
satisfactorily, to the Mayor and Council.

NOTE: Any item selected by the public for comment from the Regular Business Agenda
shall be moved forward before other items on the regular business portion of the agenda
have been heard. Public comment on Regular Agenda Items will be permitted under
Agenda ltem 11 “F”.

-9-
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F-1 Appointments to Boards and Committees: a) Mayoral Appointments: Economic
Development Corporation (EDC); Local Development Finance Authority (LDFA);
and Planning Commission b) City Council Appointments: Advisory Committee for
Persons with Disabilities; Advisory Committee for Senior Citizens; Cable Advisory
Committee; Ethnic Issues Advisory Board; Historic District Commission;
Historical Commission; Library Advisory Board; Liquor Advisory Committee;
Municipal Building Authority; Parks & Recreation Board; Traffic Committee; and
Troy Daze Committee c¢) Confirmation of City Manager Appointment

The appointment of new members to all of the listed board and committee vacancies will
require only one motion and vote by City Council. Council members submit recommendations
for appointment. When the number of submitted names exceed the number of positions to be
filled, a separate motion and roll call vote will be required (current process of appointing). Any
board or commission with remaining vacancies will automatically be carried over to the next
Regular City Council Meeting Agenda.

The following boards and committees have expiring terms and/or vacancies. Bold black lines
indicate the number of appointments required:

(a) Mayoral Appointments

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

RESOLVED, That the following persons are hereby APPOINTED BY THE MAYOR to serve on
the Boards and Committees as indicated:

Economic Development Corporation (EDC)
Appointed by Mayor (9) — 6 Year Terms

Unexpired Term 04/30/2011

Local Development Finance Authority (LDFA)
Appointed by Mayor (5) — 4 Year Terms

Unexpired Term 06/30/2007

Planning Commission
Appointed by Mayor (9) — 3 Year Terms

Term Expires 07/01/07 (Student)

Yes:
No:
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(b)  City Council Appointments

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

RESOLVED, That the following persons are hereby APPOINTED BY THE CITY COUNCIL to
serve on the Boards and Committees as indicated:

Advisory Committee for Persons with Disabilities
Appointed by Council (9 Regular Members; 3 Alternates) — 3 Year Terms

(Alternate) Unexpired Term Expires 11/01/06

(Alternate) Unexpired Term Expires 11/01/06

Term Expires 07/01/07 (Student)

Term Expires 07/01/07 (Student)

Advisory Committee for Senior Citizens
Appointed by Council (9) — 3 Year Terms

Term Expires 04/30/09

Cable Advisory Committee
Appointed by Council (7) — 3 Year Terms

Term Expires 07/01/07 (Student)

Ethnic Issues Advisory Board

Appointed by Council (9) —2 & 3 Year Terms

Unexpired Term 09/30/07

Unexpired Term 09/30/08

Term Expires 07/01/07 (Student)

Historic District Commission One member, an architect if available
Appointed by Council (7) — 3 Year Terms  Two members, chosen from a list submitted by a
duly organized history group or groups

Term Expires 07/01/07 (Student)

Term Expires 05/16/09
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Term Expires 05/16/09

Historical Commission
Appointed by Council (7) — 3 Year Terms

Term Expires 07/01/07 (Student)

Term Expires 07/31/09

Term Expires 07/31/09

Library Advisory Board
Appointed by Council (5) — 3 Year Terms

Term Expires 07/01/07 (Student)

Term Expires 07/01/07 (Student)

Liguor Advisory Committee
Appointed by Council (7) — 3 Year Terms

Term Expires 07/01/07 (Student)

Municipal Building Authority
Appointed by Council (5) — 3 Year Terms

Term Expires 01/31/09

Parks & Recreation Board
Appointed by Council (10) — 3 Year Terms

Term Expires 07/01/07 (Student)

*Troy School District Rep Term Expires 07/01/07

*NOTE: Troy School Board is scheduled to select P&R Rep at their July 11, 2006
organizational meeting.

Traffic Committee
Appointed by Council (7) — 3 Year Terms

Term Expires 07/01/07 (Student)

Term Expires 07/01/07 (Student)

Troy Daze Committee
Appointed by Council (9) — 3 Year Terms
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Term Expires 07/01/07 (Student)

Term Expires 07/01/07 (Student)

Term Expires 07/01/07 (Student)

Yes:
No:

(c) Confirmation of City Manager Appointment to Employee Retirement System Board
of Trustees and Retiree Health Care Benefits Plan & Trust

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

RESOLVED, That the appointment of the City Manager, Phillip Nelson is hereby CONFIRMED
BY THE CITY COUNCIL to serve on the Boards and Committees as indicated below:

Employee Retirement System Board of Trustees and
Retiree Health Care Benefits Plan & Trust
Confirmation of Appointment by Council — Chapter 10 of the Troy City Code

Phillip Nelson (City Manager) Ordinance — Chapter 10

Yes:
No:

F-2  Bid Waiver — Contract Extension — Alarm Installation, Monitoring and Maintenance

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

WHEREAS, On July 25, 1994 City Council approved a five (5) year contract to provide alarm
installation, monitoring, and maintenance with an option to renew for an additional two (2) year
period to Vigilante Security, Inc. as the result of a 1994 RFP process (Resolution #94-624), and
extended yearly administratively under the same prices, terms and conditions; and

WHEREAS, Vigilante Security, Inc. has offered to extend their contract until December 31,
2007 under the same prices, terms, and conditions with the exception of the call-out hourly rate
which will increase in accordance with the CPI Inflation Calculator and include any changes to
alarm installations required,;
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THEREFORE, BE IT RESOLVED, That a contract to provide alarm installation, monitoring, and
maintenance is hereby APPROVED with Vigilante Security, Inc. of Lathrup Village, MI, under
the prices, terms, and conditions as outlined expiring December 31, 2007.

Yes:
No:

F-3  Preliminary Site Condominium Approval — Tuscany Estates Site Condominium,
West Side of Dequindre Road, South of Wattles Road, Section 24 — R-1C

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

RESOLVED, That the Preliminary Plan as submitted under Section 34.30.00 of the Zoning
Ordinance (Unplatted One-Family Residential Development) for the development of a One-
Family Residential Site Condominium known as Tuscany Estates Site Condominium, as
recommended for approval by City Management, located on the west side of Dequindre, south
of Wattles, including 11 home sites, within the R-1C zoning district, being 4.3 acres in size, is
hereby APPROVED.

Yes:
No:

F-4  Final Site Condominium Approval — Longfellow Site Condominium, West Side of
Rochester Road, North Side of Longfellow, Section 15 - R-1C

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

RESOLVED, That the Final Plan as submitted under Section 34.30.00 of the Zoning Ordinance
(Unplatted One-Family Residential Development) for the development of a One-Family
Residential Site Condominium known as Longfellow Site Condominium, as recommended for
approval by City Management, located on the west side of Rochester, north of Longfellow,
including 5 home sites, within the R-1C zoning district, being 1.85 acres in size, is hereby
APPROVED.

Yes:
No:

F-5 Restated and Amended Consent Judgment — K-Mart/Sheffield

Suggested Resolution
Resolution #2006-07-
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Moved by
Seconded by

BE IT RESOLVED, That the Troy City Council hereby APPROVES the proposed Consent
Judgment in the matter of Sheffield Development Company, A Michigan Co-Partnership,
Predecessor to Diamond Troy JV, LLC, a Delaware Limited Liability Company, GM Equities
LLC, A Michigan Limited Liability Company, and Sheffield Office L.P., a Delaware Partnership,
and K-Mart Corporation, a Michigan Corporation v City Of Troy and the City Attorney is
AUTHORIZED TO EXECUTE the document on behalf of the City of Troy, a copy of which shall
be ATTACHED to the original Minutes of this meeting.

Yes:
No:

F-6  Gerback v. City of Troy — Settlement Proposal

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

BE IT RESOLVED, That the proposed Consent Judgment in the matter of James L. Gerback,
Successor Trustee Under the Amended Robert S. Binder Trust Agreement dated March 1,
2004 v. City of Troy is hereby APPROVED by the City of Troy, and the Assistant City Attorney
is AUTHORIZED TO EXECUTE the document on behalf of the City of Troy, a copy of which
shall be ATTACHED to the original Minutes of this meeting.

Yes:
No:

F-7  Amendment #3 Concrete Pavement Repair

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

WHEREAS, On June 5, 2006, Troy City Council approved to amend the contract to provide
additional concrete pavement repair for two of the low bidders: Major Cement Company — Proposal
A and Hard Rock Concrete, Inc. — Proposal B, not to exceed $1,250,000.00 and $750,000.00,
respectively for completion of work by June 30, 2006, at the same unit prices, terms and condition
as the original contract (Resolution #2006-06-245); and

WHEREAS, City management completed locals road repairs under Proposal B in Section 11
and on Randall Drive which exceeded the approved amounts by $25,000.00;

THEREFORE, BE IT RESOLVED, That the contract for concrete pavement repair under
Proposal B is hereby AMENDED and CONFIRMED with Hard Rock Concrete, Inc. for an
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additional $25,000.00 for a total approved contract amount of $775,000.00, which are within
budgeted amounts for the fiscal year ended June 30, 2006.

Yes:
No:

F-8 Traffic Committee Recommendations — June 21, 2006

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

€) Establishment of Fire Lanes at 3129-3149 Crooks Road

RESOLVED, That Traffic Control Order No. be ISSUED for the establishment of
fire lanes at 3129-3149 Crooks Road.

Yes:
No:

F-9 Schedule a Special Meeting for the Purpose of a Big Beaver Corridor Study
Presentation

Suggested Resolution
Resolution #2006-07-
Moved by

Seconded by

RESOLVED, That City Council SCHEDULE a special meeting on Monday, July 24, 2006 at
6:00 PM in the Council Chambers at 500 W. Big Beaver, Troy, Michigan to review a
presentation of the Big Beaver Corridor Study, and that City Council INVITES members of the
Planning Commission, Downtown Development Authority, Chamber of Commerce, Road
Commission for Oakland County and other stakeholders.

Yes:
No:
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MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS:

G-1 Announcement of Public Hearings:

a) Street Vacation Application (File Number: SV 187) — A Section of Alley Located North of
Big Beaver between Frankton and Troy, Section 22 — July 24, 2006

b) Zoning Ordinance Text Amendment (File Number: ZOTA 219) — Articles Il and IlI,
Conditional Rezoning — July 24, 2006

C) Zoning Ordinance Text Amendment (File Number: ZOTA 215-C) — Articles XLIII and
XLIV, Pertaining to Commercial Vehicle Parking Appeals — July 24, 2006

G-2 Green Memorandums: No Memorandums Submitted

COUNCIL REFERRALS: Items Advanced to the City Manager by Individual City
Council Members for Placement on the Agenda

H-1 No Council Referrals Advanced

COUNCIL COMMENTS:

-1 No Council Comments Advanced

REPORTS:

J-1  Minutes — Boards and Committees:

a) Retiree Health Care Benefits Plan & Trust/Final — March 8, 2006

b) Advisory Committee for Persons with Disabilities/Draft — May 3, 2006

C) Advisory Committee for Persons with Disabilities/Final — May 3, 2006

d) Employees’ Retirement System Board of Trustees/Final — May 10, 2006
e) Troy Daze Advisory Committee/Final — May 23, 2006

f) Downtown Development Authority/Final — June 1, 2006

g) Planning Commission Special/Study/Draft — June 6, 2006

h) Planning Commission Special/Study/Final — June 6, 2006

i) Building Code Board of Appeals/Final — June 7, 2006

) Liguor Advisory Committee/Draft — June 12, 2006

K) Employees’ Retirement System Board of Trustees/Draft — June 13, 2006
)] Planning Commission/Draft — June 13, 2006

m) Planning Commission/Final — June 13, 2006

n) Retiree Health Care Benefits Plan & Trust/Draft — June 13, 2006

0) Troy Daze Advisory Committee/Draft — June 27, 2006
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J-2  Department Reports:

a) City of Troy Monthly Financial Report — May 31, 2006

b) City Council Expense Report — June, 2006

C) Council Member Robin Beltramini’'s Travel Expense Report — NLC FAIR and Public
Finance Panel — Joint Meeting

d) City Attorney’s Office — 2006 Second Quarter Litigation Report

e) Troy Fire Department — 2005 Annual Report

f) City Manager’s Office — Receipt of 2006-07Annual Budget (Document will be handed out
at the Council Meeting)

J-3  Letters of Appreciation: None Submitted

J-4  Proposed Proclamations/Resolutions from Other Organizations:
a) Resolution from the City of Lathrup Village Opposing the Ballot Proposal to Ban
Affirmative Action

J-5 Calendar

J-6  Communication from Public Works Director Timothy Richnak Regarding 2006
Community Development Block Grant Funds

J-7  Communication from Council Member Robin Beltramini Regarding Meetings of
National League of Cities FAIR Steering Committee and City Futures Panel on
Public Finance, Cambridge MA, June 15-17, 2006

J-8 Communication from City Attorney Lori Grigg Bluhm Regarding Williams et. al v.
City of Troy and Ken Freund

J-9 Communication from Assistant City Manager/Services Brian Murphy Regarding
Summary of City Council’s Comments on Blight Reduction Strategies

J-10 Communication from International City/County Management Association (ICMA)
and National Research Center (NRC) Regarding the City of Troy Winning the 2005
Voice of the People Award

STUDY ITEMS:

K-1 Disposal/Sale of Excess Property

K-2  Troy City Code Chapter 18 (Water Utility)

PUBLIC COMMENT: Address of “K” Items

Persons interested in addressing the City Council on items, which appear on the printed
Agenda, will be allowed to do so at the time the item is discussed upon recognition by
the Chair in accordance with the Rules of Procedure of the City Council, Article 16,
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during the Public Comment section under item 18 of the agenda. Other than asking
guestions for the purposes of gaining insight or clarification, Council shall not interrupt
or debate with members of the public during their comments. Once discussion is
brought back to the Council table, persons from the audience will be permitted to speak
only by invitation by Council, through the Chair. City Council requests that if you do
have a question or concern, to bring it to the attention of the appropriate department(s)
whenever possible. If you feel that the matter has not been resolved satisfactorily, you
are encouraged to bring it to the attention of the City Manager, and if still not resolved
satisfactorily, to the Mayor and Council.

CLOSED SESSION:

L-1 Closed Session:

ADJOURNMENT

Respectfully submitted,
J{‘e—v nA W

John M. Lamerato, Acting City Manager

SCHEDULED CITY COUNCIL MEETINGS:

Monday, July 24, 2006 ..........ccooeeeiiiiiiiiiie e Regular City Council
Monday, August 14, 2006 ..........ccceereerriiiiiiieeeeeeeeiin e e e eeeann Regular City Council
Monday, August 28, 2006 ...........cooeeeiiiiiiiiiieeeeeeeeii e Regular City Council
Monday, September 11, 2006 ..........cccoeuviriiieieeeeeeeeeeciee e Regular City Council
Monday, September 18, 2006 ..........ccceuuvviiiiieieiiieeiiiie e Regular City Council
Monday, September 25, 2006 ...........cccevvviiiiiieeeeieeeee e Regular City Council
Monday, October 2, 2006...........couviiiiiiiiiinieee et eeeeees Regular City Council
Monday, October 16, 2006.............couururiiiiieeeeeeeeiiiieee e e e e eeeaenns Regular City Council
Monday, October 23, 2006...........ccoeuuiuiiiiieeeeeeeeiiiiiie e eeeeeens Regular City Council

-19 -



C-01

DATE: June 26, 2006
TO: John M. Lamerato, Acting City Manager
FROM: Brian P. Murphy, Assistant City Manager/Services

Mark Stimac, Director of Building & Zoning

SUBJECT: Agenda Item - Public Hearing
Commercial Vehicle Appeal
1868 Welling Drive

On May 12, 2006, information was sent to the owner of the property at 1868 Welling
that identified restrictions related to a commercial vehicle located on that residential
property. As part of that information, she was advised that the Chevrolet dump truck
parked on the property did not comply with the exceptions found in Chapter 39, Section
40.66.00. She was given the option to remove the vehicle or appeal to City Council for
relief of the Ordinance.

In response to our letters, Mr. Dave Werner has filed an appeal. The appeal requests
that a public hearing date be held in accordance with the ordinance. A public hearing
has been scheduled for your meeting of July 10, 2006.

The property in question is just under 9,600 square feet in area. There is an existing
1,517 square foot ranch with a 380 square foot attached garage and a 120 square foot
shed. The Zoning Ordinance would permit 1,178 square feet of attached garage and an
additional 522 square feet of detached buildings on the site.

Should you have any questions or require additional information, kindly advise.

Attachments

Prepared by: Mark Stimac, Director of Building and Zoning
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COMMERCIAL VEHICLE
APPEAL APPLICATION

Request is hereby made for permission to keep a commercial vehicle(s) as described below, on the
following residential zoned site:

NAME: DAVE \WERNER

appREss: [B6S WEWING DgveE

ciry,_“TRey ML zip: FBOBS prone: Z48 6891857
ADDRESS OF, siTE: 1868 WELLN & PRVE |

NUMBER OF VEHICLES: ,

13 533100674\
LICENSE PLATE NUMBER(S) 2541 BB

DESCRIPTION OF VEHICLE(S) CHEVY  PuMP TRuc
NoTE 3 ﬁ\%& 5 _WeRe NoT AUMLABLE
<

PR&C 5’“ RN
A E } .S, PEFBRTMENT of TRANSPRIRTiod KEQURE M

REASON FOR AP EA%% eA- Dbelow) 70 S7of AND FARK VEHcLE AFTER 1l #fS of
DRVE TIME © WeRKING "AORE TRAN 14 RoukS, AN NST DRWE

C) Te TALL T8 F7 IND GARAGE , RAWE A SHED N BAcK yARD
) D) WHEN VERICLE (5 AREED oN mwad PoEs NOT EFFECT SiDE WALK
TRAFFic oR VER{CULAR MoVE MeN aM WETL NG

THE APPLICANT IS AWARE OF THE REQUIRED FENDINGS WHICH ARE STATED IN THE
FOLLOWING:

44.02.01 ACTIONS TO GRANT AP5EALS ..; SHALL BE BASED UPON AT LEAST
ONE OF THE FOLLOWING FINDINGS BY THE CITY COUNGIL:

VEHELE IDEN'{I:{FICATION NUMB::R(S)

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by
parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined there are no reasonable or feasible alternative locations
for parking of the subject commercial vehicle.

C. A garage or accessory building on the subject site cannot accommodate, or cannot reascnably
be consfructed or modified to accommodate the subject commercial vehicle

D. The location available on the residential site for the outdoor parking of the subject commercial
vehicle is adequate to provide for such parking in a manner that will not negatively impact
adjacent residential properties, and will not negatively impact pedestrian and vehicular movement
along the frontage street(s).
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40.02.2. The City Council may grant appeals in relation to the type, character or number of
commercial vehicles to be parked outdoors in Residential Districts for an initial period not
to exceed two (2) years, and may thereafter extend such actions for a similar period.

Supporting data, attached to the application, shall include: a piot plan, drawn to scale, a description
and location of the vehicle)s) and a photo of the vehicle on-site..

Dovuid) # Afears

(signature of applicant)

STATE OF MICHIGAN
COUNTY OF _IY1Gé

On this Q day of /Y)aw . 20 0(/ before me personally

appeared the above named persén who depose and sayeth that he/she signed this application
with full knowledge of its contents and that aII matters stated therein are true.

Myaachuff

(

Noﬁf'y Publid/ Y County, Michigan

JENNIFERL. CATALDD
' WTAEVPURJGMAGOMBGG iﬁ i

My Commission Expires:
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DATE: June 26, 2006
TO: John M. Lamerato, Acting City Manager
FROM: Brian P. Murphy, Assistant City Manager/Services
Mark Stimac, Director of Building & Zoning
SUBJECT: Agenda Item - Public Hearing
Commercial Vehicle Appeal
2127 Atlas

On May 19, 2006, information was sent that identified restrictions related to a
commercial vehicle located on residential property. As part of that information, the
owner of the vehicle was advised that the GMC cube van parked on the property did not
comply with the exceptions found in Chapter 39, Section 40.66.00. He was given the
option to remove the vehicle or appeal to City Council for relief of the Ordinance.

In response to our letters, Mr. Kevin Ferguson has filed an appeal. The appeal requests
that a public hearing date be held in accordance with the ordinance. A public hearing
has been scheduled for your meeting of July 10, 2006.

The property in question is 8,080 square feet in area and contains an existing 1,077
square foot ranch home with a 440 square foot detached garage. The zoning ordinance
would permit up to 808 square feet of attached garage and up to 612 square feet of
detached garage to be built on the site.

Should you have any questions or require additional information, kindly advise.

Attachments

Prepared by: Mark Stimac, Director of Building and Zoning
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RECEWVED

COMMERCIAL VEHICLE JUN © 1 2006
APPEAL APPLICATION
BUILDING DEPT.

Request is hereby made for permission to keep a commercial vehicle(s) as described below, on the
following residential zoned site:

NAME: /éwh Ferquson
ADDRESS: /27  Atlas  Drive
CITY: Tf‘0,y ML ziP: Y5087 PHONE:_S£% ~ Fb6Y - 7457

ADDRESS OF SITE: /N €

NUMBER OF VEHICLES: _ /
VEHIGLE IDENTIFICATION NUMBER(S)
260F36320U6322 95095

LICENSE PLATE NUMBER(S) & 724 L S

DESCRIPTION OF VEHICLE(S) CUAC van

REASON FOR APPEAL (see A - D below) D

o P

THE APPLICANT IS AWARE OF THE REQUIRED FINDINGS WHICH ARE STATED IN THE
FOLLOWING:

44,02.01 ACTIONS TO GRANT APPEALS ... SHALL BE BASED UPON AT LEAST
ONE OF THE FOLLOWING FINDINGS BY THE CITY COUNCIL:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by
parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined there are no reasonable or feasible alternative locations
for parking of the subject commercial vehicle.

- C. A garage or accessory building on the subject site cannot accommodate, or cannot reasonably
be constructed or modified to accommeodate the subject commercial vehicle

D. The location available on the residential site for the outdoor parking of the subject commercial
vehicle is adequate to provide for such parking in a manner that will not negatively impact
adjacent residential properties, and will not negatively impact pedestrian and vehicular movement
along the frontage street(s).
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40.02.2. The City Council may grant appeals in relation to the type, character or number of

commercial vehicles to be parked outdoors in Residential Districts for an initial period not
to exceed two (2) years, and may thereafter extend such actions for a similar period.

Supporting data, attached to the application, shall include: a plot plan, drawn to scale, a description
and location of the vehicle)s) and a photo of the vehicle on-site..

(signature of applicant)

STATE OF MICHIGAN
COUNTY OF __ {4 iy ;it,"i’UL/

Onthis &€ dayof Ngyv , 2064 before me personally
appeared the above named person who depose and sayeth that he/she signed this application

with full knowledge of its contents and that all matters stated therein are true.

Qbigiial) Uuu«n Wi e Y COLBSHON EXPRE Noras g
Notary Public, 0 County, Michigan

My Commission Expires: W20 -Ole
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DATE: June 26, 2006
TO: John M. Lamerato, Acting City Manager
FROM: Brian P. Murphy, Assistant City Manager/Services

Mark S. Stimac, Building and Zoning Director
Mark F. Miller, Planning Director

SUBJECT: Agenda Item — Public Hearing — Zoning Ordinance Text Amendment

(File No: ZOTA 214) — Article X, Group Child Care Homes in the R-1A
through R-1E Districts

RECOMMENDATION

City Management has not taken a position on the issue of group child care homes,
based on an understanding that the regulation of group child care homes within
single-family residential neighborhoods is a community values issue. Decisions
regarding community values should be made by City Council, following consideration
of a recommendation by the Planning Commission and considerable input from City
Council, providers and residents. City Management has a responsibility to identify
options, issues and primary and secondary impacts on the surrounding environment.

BUILDING CODE IMPLICATIONS

Under the Michigan Building Code, a child care facility providing care for five or fewer
children is classified as an occupancy group R-3 (Residential). A child care facility
providing care for more than five children is classified as an occupancy group E
(Educational) and is held to a higher construction standard than R-3 (Residential). If
there are children cared for in the home that are under 2 V2 years of age, the code
places the facility into the -4 (Institutional) use group, and must meet even higher
construction standards. Many of these standards cannot be met without very
expensive structural alterations to the home, including fire suppression and exterior
stairways leading from the basement to the ground.

If City Council approves the proposed text amendment, Group Child Care Home
license holders will need to comply with the requirements of the Zoning Ordinance,
Michigan Building Code and the Americans With Disabilities Act. Following approval
of ZOTA 214, each license holder will need to go through the following process:

e Existing license holders will be sent an additional notice that they need to
comply with the newly adopted rules.


campbellld
Text Box
C-03


e |f they are not in compliance with the technical requirements of the Zoning
Ordinance, they will need to revise their homes to comply or seek variances
from the Board of Zoning Appeals.

e |If they are successful in acquiring variances or do not need variances they will
need to apply for building permits for a change of occupancy

e If they cannot comply with the building code provisions they will need to modify
their homes to comply or can apply for a variance with the Building Code
Board of Appeals.

e |f they cannot comply with the accessibility requirements they can modify their
home to comply or apply for an exception to the Barrier Free Design Board at
the State of Michigan

e Once all plan review approvals are obtained, a permit will be issued.

e Once any work is completed, and all inspections are approved, a new
certificate of occupancy would be issued.

e If they cannot comply or are unsuccessful in obtaining approvals or variances
they will either need to change their license to Family Child Care Home or
keep the existing Group Child Care Home License and certify that they will not
care for more than six children, or eliminate the child care facility.

BACKGROUND

On March 27, 2006, City Council recommended that group child care homes be
permitted by right subject to special conditions. Furthermore, City Council directed
City Administration to prepare draft ordinance language for group child care homes in
the R-1A through R-1E districts that incorporates City Council, City staff and group
child care home comments.

On April 24, 2006, City staff conducted a meeting with group and family child care
home providers. The purpose of the meeting was to get input from the child care
providers in the drafting of an ordinance that will permit group child care homes in the
R-1A through R-1E districts within the City of Troy. On May 1, 2006, City staff
conducted a meeting with neighbors of family and group child care homes to obtain
their input. Input from the two meetings is attached.

The fee structure for Group Child Care Home registration will be included in Chapter
60 and can be determined at a later date. City Management recommends a fee of
$150 for initial registration and $75 for annual re-registration.

Attachments:
1. City Council Consensus Version Public Hearing Draft.
2. Neighbor comments from May 1, 2006 meeting.
3. Provider comments from April 24, 2006 meeting.
4. Admincode R 400.1801-R.400.1963, Licensing Rules for Family and Group
Child Care Homes.



5. Miscellaneous public comment (13).
6. Memo prepared by Director of Building and Zoning, dated February 14,

2006.
7. Michigan Building Code Excerpts.
8. ADA Excerpts Regarding Child Care.

Prepared by RBS/MFM

G:\ZOTAs\ZOTA 214 Group Day Care Homes\CC Public Hearing ZOTA 214 07 10 06.doc



CITY OF TROY
AN ORDINANCE TO AMEND
CHAPTER 39 OF THE CODE
OF THE CITY OF TROY

CITY COUNCIL CONSENSUS VERSION
PUBLIC HEARING DRAFT

The City of Troy ordains:

Section 1. Short Title

This Ordinance shall be known and may be cited as an amendment to Chapter 39 of the
Code of the City of Troy.

Section 2. Amendment to Article X of Chapter 39

Article X of Chapter 39 of the Code of the City of Troy is amended to permit group child
care homes by special condition in the R-1A through R-1E One Family Residential
Districts subject to specific standards.

(Underlining, except for major section titles, denotes changes.)

10.25.05 Group Child Care Homes, as defined in Section 04.20.69, subject to the
following conditions:

A) The number of children so cared for who are not a part of the
family residing in the subject dwelling unit shall not exceed twelve

(12).

B) The resident-operator of the Group Child Care Home shall be
licensed in accordance with applicable State Law.

Q) No structural changes or exterior alterations shall be made which
would alter the residential character of the dwelling except as
required by the State of Michigan licensing rules.

D) No sign shall be used on the premises to identify the Group Child
Care Home.

E) Group Child Care Homes with vehicular access on a major
thoroughfare shall be required to have a circular drive or an
unobstructed turnaround area to allow for the safe egress of
vehicles.

Prepared by City of Troy Planning Department 1



F) Licensed providers shall register with the City on or before
September 1, 2006 or prior to commencement of operation and
on_an annual basis each January thereafter, and the licensed
premises shall be subject to a fire and building department
inspection _and shall otherwise comply with applicable building
and fire codes.

G) The applicant _shall identify the entrance(s) for drop-offs and
pickups. The parking and drop-off areas shall be designed to
maximize safety and privacy for the neighboring properties.

H) The conditions applicable to Home Occupations, as defined in
Section 04.20.71 and as listed in Section 10.25.01, shall not apply
to Group Child Care Homes, provided:

1. A nuisance to the surrounding neighborhood is not created,
pursuant to Chapter 88.

2. The operator of the Group Child Care Home shall reside within
the home.

3. The use as a Group Child Care Home is incidental to the
principal use as a single family residence.

)] The state licensed child care home shall not be located closer than
750 feet from another licensed child care home. This requirement
shall not apply to any state licensed day care home existing as of
the date of enactment of this ordinance.

Section 3. Savings

All proceedings pending, and all rights and liabilities existing, acquired or incurred, at the
time this Ordinance takes effect, are hereby saved. Such proceedings may be
consummated under and according to the ordinance in force at the time such proceedings
were commenced. This ordinance shall not be construed to alter, affect, or abate any
pending prosecution, or prevent prosecution hereafter instituted under any ordinance
specifically or impliedly repealed or amended by this ordinance adopting this penal
regulation, for offenses committed prior to the effective date of this ordinance; and new
prosecutions may be instituted and all prosecutions pending at the effective date of this
ordinance may be continued, for offenses committed prior to the effective date of this
ordinance, under and in accordance with the provisions of any ordinance in force at the
time of the commission of such offense.

Prepared by City of Troy Planning Department 2



Section 4. Severability Clause

Should any word, phrase, sentence, paragraph or section of this Ordinance be held invalid
or unconstitutional, the remaining provision of this ordinance shall remain in full force and
effect.

Section 5. Effective Date

This Ordinance shall become effective on August 1, 2006.

This Ordinance is enacted by the Council of the City of Troy, Oakland County, Michigan,
at a regular meeting of the City Council held at City Hall, 500 W. Big Beaver, Troy, MI,
on the day of , 2006.

Louise Schilling, Mayor

Tonni Bartholomew, City Clerk

G:\ZOTAs\ZOTA 214 Group Day Care Homes\CC GCCH Consensus Version PH Draft.doc
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POTENTIAL GROUP CHILD CARE HOME PROVISIONS NEIGHBOR COMMENTS
RECOMMENDED BY CITY COUNCIL

(1) The number of children so cared for who are not | ¢ Excessive.
a part of the family residing in the subject dwelling e Too many.
unit shall not exceed twelve (12). Current State of
Michigan requirement.

(2) The resident-operator of the Group Child Care No comment.
Home shall be licensed in accordance with
applicable State Law. Current State of Michigan

requirement.

(3) No structural changes or exterior alterations shall | ¢ Excessive play equipment.

be made which would alter the residential character of | ¢ No more than one swing set (2 to 3 swings per) or playscape
the dwelling except as required by the State of or sandbox or etc.

Michigan licensing rules.

(4) No sign shall be used on the premises to identify Agree.
the Group Child Care Home. Current Zoning
Ordinance requirement — no action necessary.

(5) Group Child Care Homes with vehicular access on | Agree.
a major thoroughfare shall be required to have a
circular drive or an unobstructed turnaround area to
allow for the safe egress of vehicles.




POTENTIAL GROUP CHILD CARE HOME PROVISIONS NEIGHBOR COMMENTS
RECOMMENDED BY CITY COUNCIL

(7) The licensee shall register with the City upon e Agree.

commencing operation and on an annual basis each | ¢ Carbon monoxide detector needed.
January thereafter, and the licensed premises shall
be subject to a fire and building department
inspection and shall provide a smoke detector in all
daytime sleeping areas and otherwise comply with
applicable building and fire codes.

(8) The applicant shall identify the entrance(s) for Agree.
drop-offs and pickups. The parking and drop-off areas
shall be designed to maximize safety and privacy for
the neighboring properties.

(9) The conditions applicable to Home Occupations,
as defined in Section 04.20.71 and as listed in
Section 10.25.01, shall not apply to Group Child
Care Homes, provided:

¢ A nuisance to the surrounding neighborhood is
not created.

e The use of the dwelling for residential purposes
is not more than an incidental function.

Unacceptable to exempt GCCH from home occupation rules.
Noise is a potential nuisance.

(10) The state licensed child care home shall not be | o Traffic and parking will impact neighborhood.
located closer than 750 feet from another licensed e Should be 1,500 feet like State law.

child care home. This requirement shall not apply to | ¢ Should apply to existing GCCH.

any state licensed day care home existing as of the | o No grandfathering.

date of enactment of this ordinance.




POTENTIAL GROUP CHILD CARE HOME PROVISIONS NEIGHBOR COMMENTS

NO CONCURRENCE BY CITY COUNCIL

(1) For homes that have side yards on
main roads, require 4-foot chain link
fence.

Good idea, perhaps a taller fence.

(2) Fence and screening same as
required for pools.

(Comments split)

Like fencing.
6 foot solid fences. Like pool requirements.
No privacy fence requirement. Play area within containment.

(3) Grandfather all existing day care
homes in Troy as currently operating.

No grandfathering.

(4) Location of children’s play equipment
should be the furthest area from
neighbors.

Agree.

(5) Hours of operation.

e Hours of operation shall be between 6
AM to 10 PM.

e The group child care home shall not
operate for more than 16 hours in a 24-
hour period.

Should be a limitation of hours.
6 am to 10 pm, too late in the evening.
Suggest 6 am to 8 pm, or 14 or 16 hours within 24-hour period.




POTENTIAL GROUP CHILD CARE HOMES PROVISIONS NEIGHBOR COMMENTS

Additional comments:

1)
2)
3)
4)
5)
6)
7)
8)

Parking will use up the on-street parking.

Blocking of sidewalks at pick-up and drop-off times.

Parking should have sufficient spaces located on GCCH property.
GCCH is a business.

Neighbor notification greater than 300 feet or up to 1,500 feet.
Commercial business in single family will reduce property values.
GCCH adhere to Troy Zoning Ordinance Section 10.30.03 B.

Do not locate within internal residential blocks. Locate next to office,
business and multi-family zoning districts.
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All neighbors of residential child care providers in Troy (Group Child Care Homes and Family
Child Care Homes) were notified by mail of the meeting. A total of 3,468 notices were mailed.

Attendees at May 1, 2006 Neighbors of Child Care Providers Meeting:

Mark Miller, Planning Director, City of Troy
Sandra Cyplik, 3375 Alpine, Troy

Elfridie Hobgood, 2259 Cumberland, Troy
Gerald Rosicky, 2232 Rutgers Drive, Troy
Fernando Quattro, 5145 Bayside Drive, Troy
Mary Ann Donnelly, 1844 Flemington, Troy
Tom Krent, 3184 Alpine, Troy

Britt Anderson, 1525 Heatherwood, Troy
Janet Marshall 2049 Burdic Drive, Troy
10 Leah Williams, 1040 Norwich Drive, Troy
11.Mary Steinhilper, 1807 Fleetwood, Troy
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POTENTIAL GROUP CHILD CARE HOME PROVISIONS PROVIDER COMMENTS
RECOMMENDED BY CITY COUNCIL

(1) The number of children so cared for who are not | No problem.
a part of the family residing in the subject dwelling
unit shall not exceed twelve (12). Current State of
Michigan requirement.

(2) The resident-operator of the Group Child Care No problem.
Home shall be licensed in accordance with
applicable State Law. Current State of Michigan
requirement.

(3) No structural changes or exterior alterations shall No problem.
be made which would alter the residential character of
the dwelling except as required by the State of
Michigan licensing rules.

(4) No sign shall be used on the premises to identify No problem.
the Group Child Care Home. Current Zoning
Ordinance requirement — no action necessary.

(5) Group Child Care Homes with vehicular access on | Expense, minor opinion.
a major thoroughfare shall be required to have a
circular drive or an unobstructed turnaround area to
allow for the safe egress of vehicles.

(6) The Planning Director may waive any required site | ¢ Not applicable.
plan information provided it can be determined that the | ¢ No problem.
application meets the Group Child Care Home
requirements of Section 10.30.10 and the general
Special Use Approval standards of Section 03.31.05.
Not applicable because a public hearing is not
required.




POTENTIAL GROUP CHILD CARE HOME PROVISIONS

RECOMMENDED BY CITY COUNCIL

(7) The licensee shall register with the City upon e Cost of registration and inspection.
commencing operation and on an annual basis each | ¢ M| Building Code enforcement.
January thereafter, and the licensed premises shall ¢ Fire code enforcement.
be subject to a fire and building department e Fees.
inspection and shall provide a smoke detector in all o Lack of certainty of how this would really effect.
dayt!me sleeping areas gnd otherwise comply with o Expense for inspection.
applicable building and fire codes. e Don’t want fire code inspection duplication.
e Duplication of inspection.
e Duplication of rules.
e Very few businesses are singled out for registration and
inspection.
¢ One of the smallest of small businesses.
¢ Inspections are unnecessary cost to city and provider.
e Don’t want the MI Building Code to apply to GCCH/FCCH.
(8) The applicant shall identify the entrance(s) for e Focus should hone in on safety of children and parents who
drop-offs and pickups. The parking and drop-off areas are dropping off.
shall be designed to maximize safety and privacy for e Not necessary because of R 400.1932 of the Licensing Rules
the neighboring properties. for Family and Group Child Care Homes.
(9) The conditions applicable to Home Occupations, | ¢ Generally okay.
as defined in Section 04.20.71 and as listed in | ¢ Should address a major nuisance.
Section 10.25.01, shall not apply to Group Child | e Clarify what is a nuisance.
Care Homes, provided: « Residential change to “GCCH”.
¢ A nuisance to the surrounding neighborhood is
not created.
e The use of the dwelling for residential purposes
is not more than an incidental function.
(10) The state licensed child care home shall not be | ¢ Group.
located closer than 750 feet from another licensed e Clarify measure, crow flies or along street.
child care home. This requirement shall not apply to | ¢ Prefer along street.
any state licensed day care home existing as of the | o Clarify spacing.

date of enactment of this ordinance.

PROVIDER COMMENTS




POTENTIAL GROUP CHILD CARE HOME PROVISIONS

NO CONCURRENCE BY CITY COUNCIL

(1) For homes that have side yards on
main roads, require 4-foot chain link
fence.

Not needed always.

Why, especially no play area.

Parents decide and choose provider with safe play area.

What about other fence material.

What about a landscape buffer.

Homeowners / subdivision / condo association does not permit fence.

(2) Fence and screening same as
required for pools.

Why.

What about existing fences, cost.
e Same as provision item #1.

e Overkill of provision item #1.

(3) Grandfather all existing day care
homes in Troy as currently operating.

Yes. Allin favor.
¢ Existing inspections by State, would it be yearly inspection requirement.
¢ \What would be required.

(4) Location of children’s play equipment | ¢ Which neighbors.
should be the furthest area from  Create safety issue, not necessary on larger lot.
neighbors. e Impractical for lawn maintenance, unsafe.
¢ Better with space between them.
e Normal, can have playground such as toys, sandbox, tables with no
restrictions.
e Leave it to provider to decide safety.
o State requires unobstructed areas between equipment.
e Emphasis on children.
e Position of equipment for safety of child and proximity to neighbors.
(5) Hours of operation. e They are licensed to 24 hours.
e Hours of operation shall be between 6 | ¢ Very few children between 10 pm and 6 am, very rare.
AM to 10 PM. e \What's the point.
e The group child care home shall not| e Why regulate if no problem.
operate for more than 16 hours in a 24- | ¢ \What about vacation.
hour period. e Emergencies.

PROVIDER COMMENTS




POTENTIAL GROUP CHILD CARE HOME PROVISIONS PROVIDER COMMENTS
NO CONCURRENCE BY CITY COUNCIL

Grandfather e There was consensus to provide full and complete grandfathering to
provision items #3, #5, #7, and #10.
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All residential child care providers in Troy were notified by mail of the meeting. This includes
20 Group Child Care Home providers and 43 Family Child Care Home providers.

Attendees at April 24, 2006 Child Care Provider Meeting

©CoNoOORWND =

Mark Miller, Planning Director, City of Troy

Dave and Sharon Schafer, 5593 Mandale Drive, Troy 48085 (group)

Jim and Caroline Dunleavy, 1866 Sutton Place Drive, Troy 48098 (family)
Syed and Talat Haque, 1033 Redding Drive, Troy 48098 (group)

Nichol Childs, 1931 Atlas Court, Troy 48083 (group)

Judith M. Collins, 5410 Hertford Drive, Troy 48085 (group)

Kathleen Peterson, 1175 Garwood Drive, Troy 48085 (group)

Bonnie and John Johnston, 1510 Boulan, Troy 48084 (group)

Karen and John Krisconick-Mukalla, 3784 Forge Drive, Troy 48083 (group)
Sharon Manning, 2651 E. Square Lake, Troy 48085 (group)

Barb Webb, 787 Marengo Drive, Troy 48085 (family)

Joyce Doyle, 1834 Farmbrook, Troy 48098 (group)



GRS

SOAHR Home | Site Map | Contact SOAH

DEPARTMENT OF HUMAN SERVICES
DIRECTOR'S OFFICE

LICENSING RULES FOR FAMILY AND GROUP CHILD CARE HOMES

2006,

(By authority conferred on the director of the Department of Human Services
by Section 2 of 1973 PA 116, Executive Reorganization Order Nos. 1996-1,
19%96-2, 2003-1, and 2004-4, MCL 722.112, 330.3101, 445.2001, 445.2011, and
400.226.)
PART 1. GENERAL PROVISIONS

R 400.1801 Rescinded.

History: 1989 MR 9, Eff. Oct. 3, 1989; rescinded 2005 MR 19, Eff. Jan. 1,
2006.
R 400,1802 Rescinded.

History: 1989 MR 9, Eff. Oct. 3, 1989; rescinded 2005 MR 19, Eff. Jan. 1,
2006.
R 400.,1803 Rescinded.

History: 1989 MR 9, Eff. Oct. 3, 1989; rescinded 2005 MR 19, Eff. Jan. 1,
2006.
R 400.1804 Rescinded.

History: 1989 MR 9, Eff. Oct. 3, 1989; rescinded 2005 MR 19, Eff. Jan. 1,
2006.
R 400.1805 Rescinded,

History: 1989 MR 9, Eff. Oct. 3, 1989; rescinded 2005 MR 19, Eff. Jan. 1,
2006.
R 400.1806 Rescinded.

History: 1889 MR 9, Eff. Oct. 3, 1989; rescinded 2005 MR 19, Eff. Jan 1,
2006.
R 400.1807 Rescinded.

History: 1989 MR 9, Eff. Oct. 3, 1989; rescinded 2005 MR 19, Eff. Jan. 1,
2006,
R 400.1808 Rescinded.

History: 1989 MR 9, Eff. Oct., 3, 1989; rescinded 2005 MR 19, Eff. Jan. 1,



R 400.1809
listory:

2006.

R 400.1810
History:

2006.

R 400.1811
History:

2006.

R 400.1812
History:

2006,

R 400.1813
History:

2006,

R 400.1814
History:

2006.

R 400.1815
History:

2006,

R 400.1816
listory:

2006,

R 400.1817

History:
2006.
R 400.1818
History:

2006,

R 400.1819
Rule 19.

Rescinded.

1989 MR 9,

Rescinded.

1989 MR 9,

Rescinded.

1989 MR 9,

Rescinded.

1989 MR 9,

Rescinded.

1989 MR 9,

Rescinded.

1989 MR 9,

Rescinded.

1989 MR 9,

Rescinded.

1989 MR 9,

Rescinded.

1889 MR 9,

Rescinded.

1989 MR 9,

ELf.

Eff.

Eff.

Eff.

Eff.

Eff.

Eff.

=
h
h

Eff.

Rescission,

R 400.1301 to R

appearing on pages 3051 to
are rescinded.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

400.1321 of the
3056 of the

w

1989;

1989;

1989;

1989;

1989;

1989;

1989;

1589;

1989;

1989;

1978

rescinded

rescinded

rescinded

rescinded

rescinded

rescinded

rescinded

rescinded

rescinded

‘rescinded

Michigan
Michigan

2005

2005

2005

2005

2005

2005

2005

2005

2005 &

2005

Administrative
Administrative

MR

MR

MR

MR

MR

MR

MR

19,

19,

19,

19,

19,

19,

19,

19,

13,

Eff.

Eff.

Eff.

Eff.

Eff.

=1
h
Hh

Eff.

Jan.

Jan.

Jan.

Jan.

Jan.

Jan.

Jan.

Jan.

san.

Code,
Code,



History:

R 400.1821
History:

2006,

R 400.1822
History:

2006.

R 400.1831
History:

2006.

R 400.1832
History:

2006.

R 400.1833
History:

2006.

R 400.1834
History:

2006.

R 400.1835
History:

2006,

R 400.1841
History:

2006.

R 400.1842
History:

200¢.

R 400.1851
History:

2006.

R 400.13801
Rule 1.
(a)

1989 MR 9,

Rescinded.

1989 MR 9,

Rescinded.

1989 MR 9,

Rescinded.

1989 MR 9,

Rescinded.

1989 MR 8,

Rescinded.

1989 MR 9,

Rescinded.

MR 9,

Rescinded.

1989 MR 9,

Rescinded.

1989 MR 9,

Rescindedp

1989 MR 9,

Rescinded.

1889 MR 8,

Eff.

Eff.

Eff.

Eff.

Eff.

Eff,

Eff.

Eff.

Definitions.

(1)

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

Oct.

-Oct.

Oct.

As used in these
"Act" means 1973 PA 116,

3, 1989.

3, 1989;

3, 1989;

w
[
Nej
(e}
Nej

3, 1989;

3, 1989;

3, 1989;

3, 1989;

3, 1989;

3, 1989;

3, 1989;

rules:

rescinded

rescinded

rescinded

rescinded

rescinded

rescinded

rescinded

rescinded

rescinded

rescinded

MCL 722.111.

2005

2005

2005 M

2005

2005

2005

2005

2005

2005

MR

MR

MR

MR

MR

MR

MR

MR

19,

19,

19,

19,

19,

19,

19,

19,

19,

19,

Eff.

Eff.

Eff.

Eff.

Eff.

Eff.

Eff.

Eff.

Jan.

Jan.

Jan.

Jan.

Jan.

Jan.

Jan.

Jan.

Jan.



{(b) "Adult" means a person 18 years of age and older.

{c) "Approved" means having been reviewed and accepted by a designated
inspecting authority or an agency that has jurisdiction.

(d) "Assistant caregiver" means a person or family member who is under
the supervisiocn of the caregiver and who provides direct care, supervision,
and protection to children in care.

(e) '"Basement" means a story of a building or structure having ¥ or more
cf its clear height below average grade for at least 50% of the perimeter.

(£} "Caregiver'" means the family child care home registrant or group
child care home licensee who ©provides direct care, supervision, and

protection of children in care,

(q) "Caregiving staff"” means the caregiver and any assistant caregiver.

(h} "Child care home family" means all persons, including minors,
living, on an ongoing or intermittent basis, in the family or group child
care home,

(1) "Child passenger restraint device" means a device that is used to
restrain a child weighing 56 pounds or less that meets the reguirements of
federal motor vehicle safety standard no. 213, c¢child seating systems, 49
C.F.R. 571, which is hereby adopted by reference.

(3) "Child-use space" means the rooms and floor levels of the home
approved by the department for child care.

(k) "Combustible" means materials that will ignite and burn when
subjected to a fire or excessive heat.

{1} "Department"” means the department of human services that 1is the

organizational unit of Michigan government responsible for the enforcement of
these rules.

(m) "Field trip" means children and caregiving staff leaving the child
care family or groupr home premises for an ~excursion, trip, or program
activity.

(n) "Fire alarm" means a device that is used to alert all persons in the

home of fire conditions. The device shall be heard in all parts of the home
that are used by children.

{0) "Foster child" means a person who resides in a foster home, who was
placed in the foster home by a placing agent, who is not living with a parent
or legal guardian, who is less than 18 years of age or becomes 18 years of
age while residing in the foster home and continues to reside in the foster
home as a dependent adult, and who is not related to an adult member of the
foster family by blood, adoption, or marriage.

(p) "Heat detector" means a single or multiple station alarm responsive
to heat.
(q) "Licensee" means an. adult who lives in the licensed home and has

been issued a license to operate a group <child care home for up to 12
unrelated children.

() "Means of egress" means the exit route from any point in the home to
the outside at ground level.

(s) "Minor" means a person less than 18 years of age.

(t) "Nonpresurlptlon medication™ means any over-the-counter medication
that may be orally ingested or applied to the skin, including, but not
limited, to aspirin, acetaminophen, c¢old and flu medicines, mosquito
repellants, antiseptics, ointments, powders, and diaper rash products.

{u) "Parent" means a child's natural or adoptive parent who 1is legally
responsible for the child or means the child's legal guardian.

(v) "Premises" means the location of the <c¢hild care home wherein the

caregiver and family reside and includes the attached yard garage, basement,
and any other outbuildings.

(w) "Registrant” means an adult who lives in the registered home and has
been issued a certificate of registration to operate a family child care home
for up to 6 unrelated children.

(x) "Related" means a parent, grandparent, brother, sister, stepparent,
stepsister, stepbrother, uncle, aunt, great aunt, great uncle, or
step-grandparent related to the caregiver by marriage, blood, or adoption.
Cousins include those related to the caregiver by marriage, Dblood, or
adoption within the second degree of consanguinity (up to and including
second cousins).

(v) "Safety belt" means an automobile lap belt or lap-shoulder belt
combination designed to restrain and protect a passenger or driver of a



vehicle from injury.

{z) "Transpcrtation" means the taking of children by means of a vehicle
to or from a family or group child care heme and to and from all other
activities planned by or through the family or group child care home.

{aa) "Vehicle" means an automobile, truck, or van that transports
persons upon a highway.

History: 2005 MR 19, Eff. Jan 1, 2006.

R 400.1902 Caregiver and child care home family.

Rule 2. (1) An applicant shall meet all of the following provisions:

(a) Be 18 years of age or older.

(b) Have a high school diploma, general educational development (GED)
certificate, or equivalent. This subdivision applies only to applicants

registered/licensed after the effective date of these rules.

{c) Reside in the child care home.

{d} Have procf of valid infant/child/adult cardiopulmonary resuscitation
(CPR) and first aid training.

{e) Attend an orientation provided by the department.

(2) An applicant or the caregiver shall be of responsible character and
shall be suitable and able to meet the needs of children and provide for
their care, supervision, and protection.

(3) All persons, including minors, residing in the child care home shall
be of good moral character and be suitable to assure the welfare of children.

History: 2005 MR 19, Eff. Jan 1, 2006.

R 400.1903 Caregiver responsibilities.

Rule 3. (1) A caregiver shall be responsible for all of the following
provisions:

{(a) Be present in the home on a daily basis and provide direct care and
supervision for the majority of time children are in care, except for any of
the following circumstances:

(i) When the child care home is in operation, vacation or personal leave
shall not exceed 20 days within a calendar year.

(1ii) Medical treatment and subsequent recovery.

(b) The exceptions in subrule (1) (a) of this rule do not include other
part-time or full-time employment that occurs during the hours of operation
of the child care home. '

(¢) Provide an adult assistant caregiver with valid cpr and first aid to
act as the caregiver when the caregiver is unable or unavailable to provide
direct care.

{d) Shall inform parents when an assistant caregiver is providing care in
the absence of the caregiver.

{e) Maintain a record of the dates of caregiver absences and the full
names, addresses and telephone numbers of the assistant caregivers. These

records shall be maintained for a minimum of 4 years after the last date of
the person's involvement with the child care home.

(f) Have a written and signed agreement with a responsible person who is
18 years of age or older to provide care and supervision for children during
an emergency situation.

(g) Post the current license or certificate of registration in a
conspicuous place.

(h)Report to the department, within 7 working days, any changes 1in the
household composition or when any new or existing member of the household has
any of the following:

(1) Arrests or convictions.

(1i) Involvement in substantiated abuse or neglect of children.

(iii) Court-supervised parole or probation of the caregiver or any menmber
of the household.

(iv) Been admitted to, or released from, a correctional facility, or
hospital, institution, or facility for the treatment of an emotional, mental,
or substance abuse problem.

(1) Provide the department with a written statement verifying a person's



personal fitness to care for, or to be associated with, children for any
person who lives in a home or who cares for children and who has been treated
on an inpatient or outpatient basis for an emotional, mental, or substance
abuse problem during the last 2 years. Such statement shall be obtained from
the medical or mental health professional who is directly involved in the
treatment plan or the administrative director of the mental hospital or
mental institution.

(3) Shall immediately vreport to <children's protective services any
suspected child abuse cor neglect. ‘

(2) The caregiver shall assure that a child is released only to persons
authorized by the parent.

(3) The caregiver shall permit parents of enrolled children to visit
anytime during hours of operation.

(4) The caregiver shall cooperate with the department in connection with

an inspection or investigation. Cooperation shall include, but not be
limited to, both of the following:
ta) Provide access to the assistant caregivers, all records, and

materials, to enable the department to conduct a thorough investigation.

(b) Information provided to the department shall be accurate and truthful.

(5) The caregiver shall assure that all assistant caregivers shall be of
good moral character and be suitable to assure the welfare of children.

(6) The caregiver shall have present at all times at least 1 person who
can accurately comprehend all of the following information:

(a) In child care home rules, 1973 PA 116, MCL 722.111, and any additional
licensing division communications.

{(b) On child information cards.

(¢) In written directions about the child's care.

(d) On food, cleaning, and chemical 1labels that can impact a child's
well-being.

(e) On written medication directions for any given child.

(f) Needed to effectively implement emergency procedures.

{(7) The caregiver shall authorize the department to conduct a criminal
history and protective service background check to assess the good moral
character and suitability of the child care home family.

(8) The caregiver shall assure that smoking does not occur in the child
care home and on the premises while children are in care.

{9} The caregiver shall notify parents if smoking occurs in the child care
home and on the premises when children are not in care.

History: 2005 MR 18, Eff. Jan 1, 2006,

R 400.1904 Assistant caregivers.

Rule 4. (1) An assistant caregiver shall meet all of the following
requirements:

{a) Be 14 years of age or older.

(b) An assistant caregiver under 18 years of age shall always work under
the supervision of the caregiver or adult assistant caregiver at the site
where care is being provided.

{(c) Have proof of valid infant/child/adult c¢pr and first aid training
within 90 days of hire.

(d) Be of responsible character, suitable, and able to meet the needs of
children and provide for their care, supervision, and protection.

(2} An adult assistant caregiver, 18 years of age or older, may substitute
for the caregiver in accordance with R 400.1903(1) (c).

History: 2005 MR 19, Eff. Jan 1, 2006.

R 400.1905 Training.

Rule 5. (1) The caregiver shall complete not less than 10 clock hours of
training each year related to child development, program planning, and
administrative management for a child care business, not including CPR and
first aid training.

{2y Each assistant caregiver shall complete not less than 5 clock hours of
training each year related to child development and caring for children, not



including CPR and first aid training.

(3) The caregiver shall assure that assistant caregivers have training
that includes information regarding sudden infant death syndrome and shaken
baby syndrome.

(4) Training hours may include participation in any of the following:

{a) Sessions offered by community groups, faith-based organizations, and
child care home associations.

(b} Trainings, workshops, seminars, and conferences on early childhood,
child development or child care administration, and practices offered by

early childhood organizations.

(c) Workshops and courses offered by local or intermediate school
districts, colleges, and universities.

(d}) Online courses.

{5) Verification of participation in the required training, signed by the
trainer or an authorized individual, shall be kept on file.

{6) CPR and first aid training shall be maintained in the following manner:

{a) Each year for CPR.

(b} Every 36 months for first aid.

History: 2005 MR 19, Eff. Jan 1, 2006.

R 400.1906 Records of caregiving staff and child care home family; record
maintenance.

Rule 6. (1) The caregiver shall maintain a file for the caregiver and
each assistant caregiver including all of the following:

{(a) The name, address, and telephone number.

(b) A statement signed by a licensed physician or his or her designee and
which attests to the individual's mental and physical health.

(1) For the caregiver, within 1 year before issuance of the certificate of
registration or initial license and at the time of subseqguent renewals.

{1ii) For the assistant caregivers, within 1 vyear prior to c¢aring for
children and at the time of subseguent renewals.

(c) Written evidence of freedom from communicable tuberculosis (TB):

(i) For the caregiver, before issuance of the certificate of registration
or initial license.
(1i1) For the assistant caregivers, prior to caring for children.
(d) Training records, as defined in R 400.1905(5).

(e) A statement signed by each assistant caregiver that he or she has not
been convicted of either of the following:
(1) Child abuse or child neglect.

{ii) A felony involving harm or threatened harm to an individual within
the 10 years immediately preceding the date of hire.

{f) Documentation from the department of human services that the assistant
caregiver has not been involved in substantiated child abuse or neglect.

(g) A written statement signed and dated by the assistant caregiver at the
time of hiring indicating all of the following information:

{i) The individual is aware that abuse and neglect of children is unlawful.

{ii} The individual knows that he or she is mandated by law to report
child abuse and neglect.

{iii) The individual has received a copy of the discipline policy.

{2) Child care home family members 14 years of age or older shall have
written evidence of freedom from communicable TR.

{37y If immunizations, as recommended by the department of community
health, have not been given or completed for all minors who live in the home,
then the caregiver shall inform the parent of each <child 1in care and all

assistant caregivers.
{4y The records in this rule shall be retained for the duration of
employment and a minimum of 4 years thereafter.

History: 2005 MR 19, Eff. Jan 1, 2006.
R 400.1907 Children's records.

Rule 7. (1) At the time of initial attendance, the caregiver shall obtain
the following documents:



A completed <child information card on a form provided by the

department or a comparable substitute approved by the department.
b) A child in care statement/receipt wusing a form provided by the
tment and signed by the parent certifying the following:

) Condition of the child's health.
1) Receipt of a copy of the family and group child care home rules.
iv) Agreement as to who will provide food for the child.
v) Acknowledgement that the assistant caregiver is 14 to 17 years of age,
if applicable.

(vi) Acknowledgement that firearms are on the premises, if applicable.

(c) Documentation that immunizations and boosters, as recommended by the
department of community health, are any of the following:

(1) Have been completed.

(i1) Are in progress,

)
epart
(b)
depar
(1) Receipt of a written discipline policy.
(i1
(11
(iv
{

(1ii) Are not being administered due to religious, medical, or other
reasons based on a wailver signed by the parent.
(d) If a parent objects to emergency medical <treatment on religious

grounds, the parent shall provide a signed statement that he or she assumes
responsibility for all emergency care.

(2) 