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DATE: June 28, 2006 
 
TO: John M. Lamerato, Acting City Manager 
 
FROM: Brian P. Murphy, Assistant City Manager/Services 
 Mark F. Miller, Planning Director 
 
SUBJECT: Agenda Item – Announcement of Public Hearing (July 24, 2006) – Zoning 

Ordinance Text Amendment (File Number: ZOTA 215-C) – Articles XLIII and 
XLIV, pertaining to Commercial Vehicle Parking Appeals 

 
 
RECOMMENDATION 
 
The Planning Commission recommended approval of ZOTA 215-C at the June 13, 2006 
Regular meeting.  The text amendment would have the effect of removing the authority for 
City Council to consider commercial vehicle parking appeals and parking space variances 
and transfers this authority to the Board of Zoning Appeals.  City Management 
recommends approval of the text amendment. 
 
 
BACKGROUND 
 
The outdoor parking of commercial vehicles is limited to one commercial vehicle in the R-1 
one-family residential zoning districts.  To legally park more than one commercial vehicle 
outdoors or park a commercial vehicle that exceeds the maximum size limitations, a 
homeowner must be granted an appeal from City Council under the provisions of Article 
XLIV City Council Appeals. 
 
At the March 28, 2006 Special/Study meeting, the Planning Commission requested that 
City Management create a draft ZOTA that permits the temporary storage of 
commercial vehicles with a specified time limit.  This ZOTA enables the Board of Zoning 
Appeals the authority to review and approve applications for Temporary Storage of 
Commercial Vehicles in one-family residential zoning districts.   
 
The four standards of approval listed in Section 44.02.02 are proposed to be moved to 
Section 43.74.00.  Additionally, instead of an applicant having to meet only one of the four 
standards, the applicant would be required to meet all four of the standards.   
 
At the May 23, 2006 Special/Study meeting, the Planning Commission eliminated one of 
the standards from Section 43.74.01, which holds self-employed residents to a higher 
standard than other residents:   
 
 A. The occurrence of the subject commercial vehicle on the residential site involved is 

compelled by parties other than the owner or occupant of the subject residential site 
(e.g., employer). 
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This change was incorporated into the City Council Public Hearing Draft, which requires 
applicants to meet all three of the approval standards.   
 
It should be noted that ZOTA 215-C also transfers City Council’s authority to review and 
approve parking space variances to the BZA.   
 
 
 
Reviewed as to Form and Legality: _____________________ _______ 
 Lori Grigg Bluhm  Date 
 City Attorney 
 
 
 
Attachments: 
1. ZOTA 215-C draft, dated June 26, 2006 
 
cc: File/ ZOTA 215-C 
 
Prepared by RBS/MFM 
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CITY OF TROY 
AN ORDINANCE TO AMEND 
CHAPTER 39 OF THE CODE 

OF THE CITY OF TROY 
CITY COUNCIL PUBLIC HEARING DRAFT 

 
The City of Troy ordains: 
 
Section 1.  Short Title 
 
This Ordinance shall be known and may be cited as an amendment to Chapter 39 
of the Code of the City of Troy.  
 
Section 2 – Amendment to Articles XLIII and XLIV of Chapter 39 
 
Article XLIII BOARD OF ZONING APPEALS of Chapter 39 of the Code of the City 
of Troy is amended to add a provision that gives the responsibility for reviewing and 
approving Temporary Parking of Commercial Vehicle in One-Family Residential 
Districts to the Board of Zoning Appeals.  Article XLIV CITY COUNCIL APPEALS is 
removed in its entirety, to remove the responsibility for reviewing commercial 
vehicle appeals and off-street parking appeals from City Council.  
 
(Underlining, except for major section titles, denotes changes) 
 
 
[Add Section 43.74.00 to read as follows]: 
 
43.74.00 TEMPORARY PARKING OF COMMERCIAL VEHICLES IN ONE- 

FAMILY RESIDENTIAL DISTRICTS 
 
  The Board of Zoning Appeals shall have the authority to review and 

approve applications for the Temporary Parking of Commercial 
Vehicles in One- Family Residential Districts.  

 
43.74.01 Temporary Parking of Commercial Vehicles in One-Family 

Residential Districts as set forth in the preceding Section shall be 
based upon meeting all of the following standards: 

 
  A. Efforts by the applicant have determined that there are no 

reasonable or feasible alternative locations for the parking of 
the subject commercial vehicle. 
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B. A garage or accessory building on the subject residential site 
cannot accommodate, or cannot reasonably be constructed or 
modified to accommodate, the subject commercial vehicle.  

 
  C. The location available on the residential site for the outdoor 

parking of the subject commercial vehicle is adequate to 
provide for such parking in a manner which will not negatively 
impact adjacent residential properties, and will not negatively 
impact pedestrian and vehicular movement along the frontage 
street(s). 

 
43.74.02  The Board of Zoning Appeals may grant approval for 

Temporary Parking for a period not to exceed two (2) years. 
 
43.74.03  Except as otherwise provided in Sections 43.74.00 through 

43.74.02, the procedure governing other appeals to the 
Board of Zoning Appeals shall be applicable to applications 
for the Temporary Parking of Commercial Vehicles in One-
Family Residential Districts.   

 
[Revise (Delete in its’ entirety) Article 44 as follows]: 
 
44.00.00 ARTICLE XLIV    CITY COUNCIL APPEALS 
 
44.01.00 APPEALS: OFF-STREET PARKING 
 
  An appeal may be made to the City Council by any person or entity 

affected by a decision of the Building Inspector regarding off-street 
parking requirements, as set forth in Section 40.21.01 through 
40.21.83.  The appeal shall be made by filing with the Building 
Inspector an application for hearing before the City Council specifying 
the grounds for appeal.  The Building Inspector shall transmit to the 
Council all documents relating to the appeal. 

 
44.02.00 APPEALS:  OUTDOOR PARKING OF COMMERCIAL VEHICLES IN 

RESIDENTIAL DISTRICTS 
 
  An appeal may be made to the City Council by any person or entity 

affected by a decision of the Director of Building and Zoning in 
relation to the type or character of vehicle permitted to be parked 
outdoors in Residential Districts, in accordance with the provisions of 
Section 40.66.00 of this Chapter.  The appeal shall be made by filing 
with the Building Department an application for hearing before the 
City Council specifying the grounds for appeal.  The Director of 



Prepared by City of Troy Planning Department  June 26, 2006 3

Building and Zoning shall transmit to the City Council all documents 
relating to the appeal.  

 
(Rev. 02-05-01) 

 
44.02.01 Upon receipt of the Appeal Application from the Director of Building 

and Zoning, the City Council shall hold a Public Hearing on the 
request, the notice of which shall respect the following requirements: 

 
  A. All owners of property within 150 feet of the property proposed 

to be the site for parking of such vehicle shall be notified by U. 
S. Mail, and 

 
  B. Said notice shall be postmarked no less than 14 days before 

the date of the Public Hearing. 
 

(Rev. 02-05-01) 
 
44.02.02 Actions to grant appeals as set forth in the preceding Section shall be 

based upon at least one of the following findings by the City Council: 
 
  A. The occurrence of the subject commercial vehicle on the 

residential site involved is compelled by parties other than the 
owner or occupant of the subject residential site (e.g. 
employer). 

 
  B. Efforts by the applicant have determined that there are no 

reasonable or feasible alternative locations for the parking of 
the subject commercial vehicle. 

 
  C. A garage or accessory building on the subject residential site 

cannot accommodate, or cannot reasonably be constructed or 
modified to accommodate, the subject commercial vehicle. 

 
  D. The location available on the residential site for the outdoor 

parking of the subject commercial vehicle is adequate to 
provide for such parking in a manner which will not negatively 
impact adjacent residential properties, and will not negatively 
impact pedestrian and vehicular movement along the frontage 
street(s). 

 
   (Rev. 05-09-94) 
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44.02.03  The City Council may grant appeals in relation to the type, 
character, or number of commercial vehicles to be parked 
outdoors in Residential Districts for an initial period not to 
exceed two (2) years, and may thereafter extend such actions 
for a similar period. 

 
   (Rev. 05-09-94) 
 
44.03.00  All other provisions regarding appeals to the Board of Zoning 

Appeals in Article XLIII shall be followed by the applicant and 
the City Council in reviewing appeals under this Article. 
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