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DATE: August 8, 2006 
 
 
TO: Phillip L. Nelson, City Manager 
 
FROM: Brian P. Murphy, Assistant City Manager/Services 
 Mark F. Miller, Planning Director 
 
SUBJECT: Agenda Item – Rezoning Application – Proposed Binson’s Home Health 

Care Center, Northwest corner of Rochester and Marengo, Section 3 – 
R-1B to B-1 (Z 180-B) 

 
 
RECOMMENDATION 
 
The application does not comply with the Future Land Use Plan.  Making a 
recommendation that is contrary to the Future Land Use Plan would weaken the validity 
of the Plan and make it more difficult to defend future zoning decisions.  While the 
proposed zoning district may appear to be compatible with the retail development to the 
south, this development is also non-compliant with the Future Land Use Plan.  This 
rezoning application would result in the enlargement of an undesirable commercial spot 
zone on the Rochester Road corridor that is planned for medium density residential use.  
Furthermore, it could open the door for further commercial rezoning applications along 
the Rochester Road corridor. 
 
The Planning Commission recommended denial of the rezoning request at the June 14, 
2005 Regular Meeting.  On August 1, 2005, City Council postponed the item to the first 
Regular City Council meeting in March 2006.  On March 6, 2006, City Council 
postponed the item to the first Regular City Council meeting in August, 2006.  City 
Management recommends denial of the rezoning application.   
 
 
BACKGROUND 
 
City Council initiated an amendment to the Future Land Use Plan in August, 2005.  The 
Planning Commission developed a draft amendment of the City of Troy Future Land 
Use Plan for the Rochester Road Overlay District.  The draft amendment proposes 
flexibility for future development along the Rochester Road Corridor through the 
application of an overlay zoning district.  At the May 23, 2006 Special/Study meeting, 
the Planning Commission submitted the draft amendment to City Council for approval of 
distribution of the Plan amendment for review and comment, as per the Municipal 
Planning Act.  On July 24, 2006, City Council approved distribution of the draft Plan 
amendment.  The mailing list and notice language have been prepared and will be 
distributed to neighboring communities, the County planning commission and public 
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utilities and railroads within the City the week of August 7, 2006.  These entities have 
between 65 and 95 days to review the draft Plan amendment and provide comment to 
the Planning Commission.  
 
 
GENERAL INFORMATION 
 
Name of Owner / Applicant: 
The owner is Fred Flaim.  The applicant is James Gerback.  
 
Location of Subject Property: 
The property is located on the northwest corner of Rochester and Marengo, in Section 3. 
 
Size of Subject Parcel: 
The parcel is approximately 39,000 square feet in area. 
 
Current Use of Subject Property: 
The subject property is currently vacant. 
 
Current Zoning Classification: 
R-1B One Family Residential District. 
 
Proposed Zoning of Subject Parcel: 
B-1 Local Business District. 
 
Proposed Uses and Buildings on Subject Parcel: 
The applicant proposes to construct a one-story, 8,600 square foot retail development 
on the property. 
 
Current Use of Adjacent Parcels: 
North: Single family residential. 
South: Retail. 
East: Woodside Bible Church and Northwyck PUD (PUD-1). 
West: Single family residential. 
 
Zoning Classification of Adjacent Parcels:  
North: R-1B One Family Residential. 
South: B-1 Local Business. 
East: CR-1 One Family Residential Cluster and PUD-1. 
West: R-1B One Family Residential. 



 3

ANALYSIS 
 
Range of Uses Permitted in the Proposed B-1 Zoning District and Potential Build-out 
Scenario:  
 

PRINCIPAL USES PERMITTED: 
 
Local retail businesses which supply commodities on the premises, for persons 
residing in adjacent residential areas, such as but not limited to: Groceries, 
meats, dairy products, baked goods or other foods dispensed for consumption off 
the site, hardware, drugs and pharmaceuticals. 
 
Specialty shops such as, but not limited to:  Antique shops, craft shops, and 
shops for the sale of gifts and notions. 
 
Personal service establishments which perform services on the premises, such 
as, but not limited to: repair shops (watches, radio, television, shoe, etc.) beauty 
parlors and barber shops, and self-service laundries. 
 
Dry cleaning establishments, or pick-up stations, dealing directly with the 
consumer.   
 
Business establishments which perform services on the premises such as but not 
limited to: banks, credit unions, savings and loan associations, loan companies, 
insurance companies, and real estate offices.  
 
Professional services including the following:  medical clinics, (out-patient only) 
and offices of doctors, dentists, osteopaths and similar or allied professions. 
 
Post office and similar governmental office buildings, serving persons living in the 
adjacent residential area.  Other uses similar to the above uses. 
  
Accessory structures and uses customarily incident  to the above permitted uses. 
 
USES PERMITTED SUBJECT TO SPECIAL CONDITIONS: 
 
City and School District buildings, public utility buildings, telephone exchange 
buildings, electric transformer stations and substations, gas regulator stations, and 
water and sewage pumping stations, without storage yards. 
 
Nursery schools, day nurseries and child care centers (not including dormitories). 
 
Incidental Customer Seating as an accessory to food sales establishments, 
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Vehicular and Non-motorized Access: 
The parcel fronts on both Rochester and Marengo. 
 
Potential Storm Water and Utility Issues: 
The applicant will be required to provide on-site storm water detention.  
 
Natural Features and Floodplains: 
The Natural Features Map indicates there are no significant natural features located on 
the property.   
 
Compliance with Future Land Use Plan: 
The Future Land Use Plan classifies the Rochester Road frontage in this area as 
Medium Density Residential.  The Medium Density Residential classification correlates 
with the R-1T Zoning District in the Plan.  The application does not comply with the 
Future Land Use Plan.   
 
Compliance with Location Standards: 
The B-1 Local Business Zoning District does not have Location Standards to apply to 
rezoning requests.  
 
 
 
Attachments: 
1. Maps.  
 
 
cc: Applicant 
 File / Z 180-B 
 
 
Prepared by RBS/MFM 
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