
TO: Members of the Troy City Council  
FROM: Lori Grigg Bluhm, City Attorney 
DATE: August 22, 2006 

  
  

SUBJECT: 5th Amendment to Consent Judgment-K-Mart/ Sheffield  
 

On May 9, 1973, a Consent Judgment was entered that covered the 113 acres in the 
Southeast quarter of Section 19 of the City of Troy.  This property was owned by 
Sheffield Development Company at the time.  Since 1973, there have been several 
divisions and transfers of property, which have resulted in amendments to the original 
consent judgment on November 22, 1977, September 25, 1980, November 4, 1992, and 
December 10, 1998.  The December 10, 1998 allowed for the K-Mart Data Center.   
  
At the time of the December 1998 amendment, the property was owned by K-Mart.  
Since that time, Diamond Troy JV has acquired the property.  However, K-Mart (and its 
successors) have an agreement to purchase back the portion of the property where the 
K-Mart Data Center is currently located.  This transaction will require a parcel split, and 
will also require the relocation of the satellite dish that services the Data Center.   
  
In the 1998 amendment to the Consent Judgment, the site plan was incorporated by 
reference.  The permitted location for the satellite dish is identified on this site plan.  
There needs to be a new amendment to the Consent Judgment at this time to allow the 
property split, and to modify the permitted location for the satellite dish, as well as to 
incorporate a new site plan that will govern the property.   
  
The Planning Commission reviewed the revised site plan, and recommended approval.  
When the item was presented to the Planning Commission, it was presented as a full 
restatement of the consent judgment that incorporated all of its amendments.  It was 
created in order to clarify the governing provisions for the property, and to reflect some of 
the subsequent parcel splits.  The restatement also clearly identified each separate 
parcel by letter and map and aerial, and specified the restrictions that were applicable to 
each parcel.  When the site plan was presented to the Planning Commission, it was an 
attachment to the proposed restatement.  This was the document that was originally 
presented in the July 10, 2006 City Council agenda packet.  However, the item was 
pulled from the Council agenda, after a last minute request of the attorney representing 
GM Equities.  The attorney objected to the restatement of the judgment, and opined that 
it somehow expanded his client’s responsibilities as a successor property owner.   
 
Since all parties must agree to any amendments to a Consent Judgment, a more limited 
5th Amendment to the Consent Judgment was prepared to address only the parcel that is 
on the north side of Cunningham, where the K-Mart Data Center is located.  This 5th 
Amendment will allow the split of property, and will allow relocation of the satellite dish.   
    
It is the recommendation of City Administration that the 5th Amendment to the Consent 
Judgment, as well as the revised site plan, be approved.  As always, if you have any 
questions concerning the above, please let me know.  
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