
DATE: August 29, 2006 
 
TO: Phillip L. Nelson, City Manager 
 
FROM: Brian P. Murphy, Assistant City Manager/Services 
 Mark F. Miller, Planning Director 
 
SUBJECT: Agenda Item – Announcement of Public Hearing (September 18, 2006) – 

Michigan Zoning Enabling Act, Pa 110 Of 2006, Zoning Ordinance Text 
Amendment (File No: ZOTA 224) – Articles II, III, X, XXXIV, XXXV and XLIII 

 
 
RECOMMENDATION 
 
The Planning Commission recommended approval of ZOTA 224 at the August 8, 2006 
Regular Meeting.  City Management concurs with the Planning Commission and 
recommends approval of ZOTA 224. 
 
 
BACKGROUND 
 
Public Act 110 of 2006, the new Michigan Zoning Enabling Act, became effective on 
July 1, 2006.  The purpose of the law is to establish consistent zoning procedures in all 
local units of government.  There were three (3) separate acts governing zoning in 
Michigan – the City and Village Zoning Act, the County Zoning Act and the Township 
Zoning Act.  The new law repeals the three (3) existing zoning acts and consolidates 
them into one single act.   
 
The new law retains many of the existing provisions of the City and Village Zoning Act.  
The attached memorandum, which was prepared by the City Attorney’s Office, analyzes 
the changes from the requirements of the City and Village Zoning Act.  While there are 
no substantial changes from the requirements of the City and Village Zoning Act 
required, some minor revisions to the Zoning Ordinance are required.  The most 
significant change is for increased public hearing notification requirements. 
 
 
 
Reviewed as to Form and Legality: _____________________ _______ 
 Lori Grigg Bluhm Date 
 City Attorney 
 
Attachments: 

1. Memo from City Attorney’s office, dated July 17, 2006. 
2. Draft ZOTA 224. 

 
Prepared by RBS/MFM 
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CITY OF TROY 

AN ORDINANCE TO AMEND 
CHAPTER 39 OF THE CODE 

OF THE CITY OF TROY 
 

CITY COUNCIL PUBLIC HEARING DRAFT 
 

 
The City of Troy ordains: 
 
Section 1.  Short Title 
 
This Ordinance shall be known and may be cited as an amendment to Chapter 39 of the Code of 
the City of Troy.  
 
(Underlining, except existing section titles, and Strikeout denotes changes). 
 
Section 2.  Amendment 
 
Chapter 39 of the Code of the City of Troy is amended by amending sections 02.10.00, 
02.10.01, 02.20.00, 10.20.08, 10.25.03, 34.60.05, 43.10.00, 43.45.00, and 43.65.00, and by 
adding new sections 03.25.00, 03.34.00, 35.60.03, and 43.46.00, as follows: 
 
 
02.10.00 PLANNING COMMISSION: 
  The City Planning Commission heretofore created pursuant to Public Act 285 of 

1931, MCL 125.31, et. seq., as amended, and the City Charter, is hereby 
continued. Pursuant to section 301(2) of Act 110 of the Public Acts of 2006, MCL 
125.3301(2), all powers and duties of a zoning commission are hereby transferred 
to Tthe City Planning Commission, which is hereby designated as the Commission 
specified in Section 4, of Act 207 of the Public Acts of 1921, MCL 125.584, as 
amended, and shall perform the duties of said Commission as provided in the 
Statute in connection with the amendment of this Chapter. 

 
02.10.01 MEMBERS, TERMS 

The City Planning Commission shall consist of nine (9) members who shall 
represent insofar as possible different professions or occupations and who shall 
be appointed by the Mayor subject to the approval by a majority vote of the City 
Council.  No member shall hold any other municipal office except that one of 
such members may be a member of the Board of Zoning Appeals.  Each 
member shall receive as compensation for his services a sum to be determined 
by City Council (Resolution #2004-10-537-E14).   The term of each member shall 
be three (3) years, except that three (3) members of the first commission so 
appointed shall serve for the term of one (1) year, three (3) for a term of two (2) 
years and three for a term of three (3) years.  All members shall hold office until 
their successors are appointed.  Members may, upon written charges and after a 
public hearing, be removed by the Mayor for inefficiency, neglect of 
dutymisfeasance, nonfeasance or malfeasance in office.  Vacancies occurring 
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otherwise than through the expiration of term shall be filled for the unexpired term 
by the Mayor, subject to the approval by a majority vote of City Council. 
 
  

02.20.00 CHANGES AND AMENDMENTS 
  The Troy City Council may from time to time, on recommendation from the City 

Planning Commission, or on petition amend, supplement or change the District 
boundaries or the regulations herein, or subsequently established herein pursuant 
to the authority and procedure established in Act 207110 of the Public Acts of 
19212006 as amended.  The City Planning Commission shall at least once per year 
prepare for the Troy City Council a report on the administration and enforcement of 
the zoning ordinance and recommendations for amendments or supplements to the 
ordinance. 

 
 
 
03.25.00 PUBLIC NOTICE OF PROPOSED REZONINGS AND TEXT AMENDMENTS: 
  A. If an application for rezoning or a zoning ordinance text amendment is 

complete and the matter is ready to proceed to a public hearing in 
accordance with Act 110 of the Public Acts 0f 2006, notice shall be given not 
less than 15 days before each public hearing at which the application will be 
considered.  Notice shall be given by publication in a newspaper that 
circulates in the City of Troy, and by personal delivery or mailing to the 
following: 

 
 1.   The applicant. 

 
2. The owner(s) of the property, if the applicant is not the owner. 

 
3. If the rezoning or zoning amendment involves less than 11 adjacent 

properties: the owners of all real property within 300 feet of the boundary 
for the property for which approval has been requested, as shown by the 
latest assessment roll, regardless of whether the owner and property is 
located within the City of Troy. 

 
4. If the rezoning or zoning amendment involves less than 11 adjacent 

properties: occupants of any structures within 300 feet of the boundary 
for the property for which the approval has been requested, regardless of 
whether the owner and property is located within the City of Troy. 

 
  B.         The notice shall include: 
 

1. The nature of the rezoning or zoning amendment being requested. 
 

2. The property(ies) for which the zoning amendment has been proposed. 
 

3. If the rezoning or zoning amendment involves less than 11 adjacent 
properties, a listing of all existing street addresses within the 
property(ies) which is(are) the subject  of the rezoning or zoning 
amendment.  Street addresses do not need to be created and listed if 
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no such addresses exist.  If there are no street addresses, another 
means of identification may be used.  

 
4. The location where the application documents can be viewed and 

copied prior to the date the application will be considered. 
 

5. The date, time and location of when the hearing on the application will 
take place. 

 
6. The address at which written comments should be directed prior to the 

consideration. 
 
 
 
03.34.00 PUBLIC NOTICE FOR SPECIAL USE APPROVALS: 
  A. If the application for Special Use Approval is complete, notice shall be given 

not less than 15 days before each public hearing at which the application will 
be considered.  Notice shall be given by publication in a newspaper that 
circulates in the City of Troy, and by personal delivery or mailing to the 
following: 

 
 1.   The applicant. 

 
2. The owner(s) of the property, if the applicant is not the owner. 

 
3. The owners of all real property within 300 feet of the boundary for the 

property for which approval has been requested, as shown by the latest 
assessment roll, regardless of whether the owner and property is located 
within the City of Troy. 

 
4. The occupants of any structures within 300 feet of the boundary for the 

property for which the approval has been requested, regardless of 
whether the owner and property is located within the City of Troy. 

 
  B.         The notice shall include: 
 

1. The nature of the special use being requested. 
 

2. The property(ies) for which the request has been made. 
 

3. A listing of all existing street addresses within the property(ies) which 
is(are) the subject  of the special use.  Street addresses do not need to 
be created and listed if no such addresses exist.  If there are no street 
addresses, another means of identification may be used.  

 
4. The location where the application documents can be viewed and copied 

prior to the date the application will be considered. 
 

5. The date, time and location of when the hearing on the application will 
take place. 
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6. The address at which written comments should be directed prior to the 

consideration. 
 

 
10.20.08       The Open Space Preservation Option may be utilized in the R-1A and R-1B districts, 

to comply with PA 179 of 2001 (amendment to City and Village Zoning Act)MCL 
125.3506, as amended, subject to the requirements of Section 34.60.00. 
 

 
 
 
10.25.03 Adult Foster Care Facilities, as defined by Section 400.7023 (4) of Act 218, of 1979 

of the State of Michigan, as provided for by said Act and to the extent exempted 
from local regulation by Section 400.733 (Sec. 33) thereof, and by Section 3206 (b) 
of Act 207110 of 19212006 as amended (the Michigan Zoning Enabling Act). 

 
34.60.05        Regulatory Flexibility:  To comply with the “open space preservation” provisions of 

the City and Village Michigan Zoning Enabling Act, the City may permit specific 
departures from the requirements of the Zoning Ordinance for yards and lots as a 
part of the approval process.  The applicant may cluster the dwellings on smaller 
lots, provided the following: 

 
  A. Overall density shall not exceed the number determined in the parallel plan. 
  
  B. Setback provisions shall be as follows: 
 

1. Setback requirements for main buildings at the perimeter of the    
development shall be equal to existing, underlying zoning. 

   
  2.   Setback requirement s for main buildings on the interior of the   

                                         development shall be provided to newly created streets, an  
                                          interior property line, or from the open space preservation area.   
                       If property lines do not exist between buildings, the setbacks  
                     shall be measured to an imaginary line between the  
           buildings.  The minimum setbacks shall be as follows: 
 
            Front        25’ 
            Rear         35’ 
                                                               Sides        10’ 
 
  C. All regulations applicable to parking and loading, general provisions, and 
                                  other requirements shall be met. 
 
  D.        The permitted uses shall be restricted to single family detached residential  
    development, residential accessory structures, and non-commercial 
                         recreation uses. 
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35.60.03 PUBLIC NOTICE FOR PLANNED UNIT DEVELOPMENT PUBLIC HEARINGS: 
  A. For public hearings required with respect to a Planned Unit Development, 

notice shall be given not less than 15 days before each public hearing at 
which the Planned Unit Development will be considered.  Notice shall be 
given by publication in a newspaper that circulates in the City of Troy, and by 
personal delivery or mailing to the following: 

 
 1.   The applicant. 

 
2. The owner(s) of the property, if the applicant is not the owner. 
 

  3. The owners of all real property within 300 feet of the boundary for the    
property for which approval has been requested, as shown by the latest 
assessment roll, regardless of whether the owner and property is located 
within the City of Troy. 

 
  4. The occupants of any structures within 300 feet of the boundary for the  

property for which the approval has been requested, regardless of 
whether the owner and property is located within the City of Troy. 

 
  B.         The notice shall include: 
 

1. The nature of the Planned Unit Development being proposed. 
 

2. The property(ies) for which the request has been made. 
 

3. A listing of all existing street addresses within the property(ies) which 
is(are) the subject  of the proposed Planned Unit Development.  Street 
addresses do not need to be created and listed if no such addresses 
exist.  If there are no street addresses, another means of identification 
may be used.  

 
4. The location where the application documents can be viewed and copied 

prior to the date the application will be considered. 
 

5. The date, time and location of when the hearing on the application will 
take place. 

 
6. The address at which written comments should be directed prior to the 

consideration. 
 
 
 
43.10.00         CREATION AND MEMBERSHIP 

There is hereby established a Board of Zoning Appeals, which shall perform its   
duties and exercise its powers as provided in Section 5 Article VI of Act 207110 of  
Public Acts of 19212006, as amended, and in a way that the objectives of this 
chapter shall be observed, public safety secured, and substantial justice done.  The 
Board shall consist of seven (7) members appointed by the City Council, one (1) of 
whom shall be a member of the City Planning Commission with appointment 
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occurring annually.  The City Council may also, at its discretion, appoint not more 
than two (2) alternate members, for the same term as regular members of the 
Board of Appeals, and one (1) alternate to the Planning Commission representative 
who shall serve for the same (1) year term as the Planning Commission 
representative.  Alternate members shall function in accordance with the 
procedures established by Section 5 Article VI of Act 207110 of Public Acts of 
19212006, as amended.  The Board shall annually elect a Chairperson and Vice 
Chairperson.  The compensation of the appointed members of the Board may be 
fixed by the City Council.  A member of the Board of Zoning Appeals may be 
removed by City Council for misfeasance, malfeasance, or nonfeasance in office 
upon written charges and after public hearing.  A member shall disqualify himself or 
herself from a vote in which the member has a conflict of interest.  Failure of a 
member to disqualify himself or herself from a vote in which the member has a 
conflict of interest constitutes malfeasance in office.  Whenever a vacancy occurs, a 
successor shall be appointed not more than one month from the date of the 
vacancy or the last date of the term of the preceding member.  Vacancies for 
unexpired terms shall be filled for the remainder of the term. 

 
 
 
 
 
43.45.00        NOTICE OF HEARING ONF APPEALS AND REQUESTS FOR VARIANCES:     

The Board of Zoning Appeals shall schedule thea hearing of the on all appeals and  
requests for variances and give notice of the appeal to persons to whom real 
property within 300 feet of the premises in question is assessed, and to the 
occupants of single and two-family dwellings within 300 feetas set forth below.  The 
notice shall be delivered personally or by mail addressed to the respective owners 
and tenants at the address given on the last assessment roll.  If the tenant’s name 
is not know, the term occupant may be used.  The Board of Zoning Appeals shall  
make a decisiondecide on  the appeal and/or variance request within a reasonable 
time.  The A party may appear at the hearing in person or by a representative.  The 
Board of Zoning Appeals may reverse, affirm or modify the decision of the Director 
of Building and Zoning.  The Board of Appeals may grant or deny a request for a 
variance, or grant a lesser variance than requested.  The Board of Appeals may 
impose conditions allowed by this ordinance and the Michigan Zoning Enabling Act.   
 
 

 
 
 
43.46.00 PUBLIC NOTICE FOR HEARINGS ON APPEALS AND VARIANCES: 
  A. If the application for an appeal or variance is complete, notice shall be given 

not less than 15 days before each public hearing at which the application will 
be considered.  Notice shall be given by publication in a newspaper that 
circulates in the City of Troy, and by personal delivery or mailing to the 
following: 

 
 1.   The applicant. 
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2.   The owner(s) of the property, if the applicant is not the owner. 
   
      3.  The owners of all real property within 300 feet of the boundary for the 

property for which an appeal or variance has been requested, as shown by 
the latest assessment roll, regardless of whether the owner and property is 
located within the City of Troy. 

 
     4.  The occupants of any structures within 300 feet of the boundary for the 

property for which an appeal or variance has been requested, regardless of 
whether the owner and property is located within the City of Troy. 
 

  B.       The notice shall include: 
         

1.  The nature of the appeal or variance being requested. 
 
2. The property(ies) for which the request has been made. 

 
3. A listing of all existing street addresses within the property(ies) which is(are) 

the subject  of the appeal or variance.  Street addresses do not need to be 
created and listed if no such addresses exist.  If there are no street 
addresses, another means of identification may be used. 

 
4. The location where the application documents can be viewed and copied 

prior to the date the application will be considered. 
 

 
5. The date, time and location of when the hearing on the application will take   

place. 
 

                 6. The address at which written comments should be directed prior to the 
consideration. 
 

 
43.65.00           REVIEW BY CIRCUIT COURT 

A person affected by the Zoning Ordinance may aggrieved by a decision of the 
Board of Zoning Appeals may appeal the decision of the Board to Circuit Court, 
as provided by law.  An appeal to Circuit Court shall be filed within 30 days after 
the Board of Zoning Appeals certifies its decision in writing or approves the 
minutes of its decision. 

 
 

 
Section 3.  Savings 
 
All proceedings pending, and all rights and liabilities existing, acquired or incurred, at the time this 
Ordinance takes effect, are hereby saved.  Such proceedings may be consummated under and 
according to the ordinance in force at the time such proceedings were commenced.  This 
ordinance shall not be construed to alter, affect, or abate any pending prosecution, or prevent 
prosecution hereafter instituted under any ordinance specifically or impliedly repealed or 
amended by this ordinance adopting this regulation, for offenses committed prior to the effective 
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date of this ordinance; and new prosecutions may be instituted and all prosecutions pending at 
the effective date of this ordinance may be continued, for offenses committed prior to the effective 
date of this ordinance, under and in accordance with the provisions of any ordinance in force at 
the time of the commission of such offense. 
 
Section 4.  Severability Clause 
 
Should any word, phrase, sentence, paragraph or section of this Ordinance be held invalid or 
unconstitutional, the remaining provision of this ordinance shall remain in full force and effect. 
 
 
Section 5.  Effective Date 
 
This Ordinance shall become effective October 1, 2006 July 1, 2006 or seven days after the date 
of publication, whichever shall later occur. 
 
This Ordinance is enacted by the Council of the City of Troy, Oakland County, Michigan, at a 
regular meeting of the City Council held at City Hall, 500 W. Big Beaver, Troy, MI, on the 
_______ day of _____________, _______. 
 
 
                    ______________________________ 
      Louise E. Schilling, Mayor 
 
                                    ______________________________ 
                                     Tonni Bartholomew. City Clerk    
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