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. CIW(}/ TO: Mayor and Members of Troy City Council
e FROM: Lori Grigg Bluhm, City Attorney L
Susan M. Lancaster, Assistant City Attorney J']hif
DATE: September 12, 2006
SUBJECT: Karagiannakis and Garrett Family Ltd. v. City of Troy et. Al

Enclosed please find a copy of a lawsuit that was recently served on the City of Troy.
The Plaintiffs, Nick and Leslie Karagiannakis, are the owners of property that is designated
as “Outlot B” in the Troy Villas Subdivision No. 1 (north of Square Lake Road, west of
Rochester Road). The Co-Plaintiff, Garrett Family Limited Partnership (hereinafter “Garrett”)
has a purchase agreement with the Karigiannkis family for a portion of this property, which
has or will be combined with the rear portions of other parcels that front on Square Lake
Road. Garrett proposes to build a 12-unit site condominium on this approximately 6.04 acre
parcel, which is currently landlocked and is located behind several homes that front on
Ottawa and Donaldson.

The plat for the property, Troy Villas Subdivision No. 1, does not expressly designate
a public roadway easement that would allow for a roadway to be constructed over the
property owned by the co-defendants Arthur and Delphine Lubiarz (480 Ottawa Drive). The
plat instead grants only a 43- foot private easement over that property. In 1981, a private
driveway agreement over this 43- foot private easement allowed for the construction of the
Karagiannaksi residence (500 Ottawa, City of Troy, Ml 48085). However, this agreement is
extremely limited, and authorizes only a private driveway to a single- family residence. It
could not be used to service a 12-unit condominium site. The only way to convert the private
easement over the Lubiarz property to a public road is to amend the plat and obtain a 43-foot
wide public road easement, which could then be combined with the 17- foot wide public road
easement of the recently re-platted Golf Estates Subdivision to provide the required 60 feet
for a public road. This adjoining property is currently owned by the other co-defendants,
James and Cynthia Smith (536 Ottawa, Troy, MI).

Under the Michigan Subdivision Control Act, the Plaintiffs must file a lawsuit to amend
a plat. According to the state statute, all persons having an interest that may be impacted by
a revision to the plat must be joined as defendants. This includes the State of Michigan,
Oakland County, the City of Troy, the Drain Commissioner, and other utilitics, as well as all
owners of record of each lot within the subdivision and within 300 feet of the property. If the
co-defendants do not contest the amendment to the plat, then the Court will generally enter
an order amending the plat. However, in this case, the neighboring property owners are
likely to object to the amendment of the plat, since the private single- family residential
driveway would then be converted to a public road servicing 12 condominium units.

Instead of filing a re-plat action, the Plaintiffs instead filed this action against only the
City of Troy and the owners of the property on either side of the proposed new public
roadway. Plaintiffs seek a Declaratory Judgment from the Court, which would convert the
private easement to a public road easement, and allow for the proposed development.

The City Attorney’s Office will represent the City’s interest in this lawsuit, absent
objection from City Council. Please let us know if we can provide additional information.
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Tore-arderthis form, pall (517) 337-1211 w
Targatinformation Managsmeant, Inc. Original " Court 2nd copy - Plaintiff
I e -

Approved, SCAO 1st copy - Defendant "
STATEOFMICHIGAN ']l OH-IO?]?O?IZ ”CIZI

JUDICIAL DISTRICT

SO ProRATE sxan JUDGE EDWARD SQSNICK
oot K ARAGIANNAKIS WV TROY CITY

|

J

no

Court address

COURTHOUSE TOWER, 1200 N. TELEGRAPH RD, DEPT 404, PONTIAC, MI 48341 248-858-1000
NICK RARAGTABARTS & TRA Te PARACTANNARTS, CTRY R RS VST RiRy eerhone noel
HUSBAMD & WIFE and v ARTHUR S. LUBIARZ AND DELPHINE .J.
GARRETT FAMILY LIMITED PARTNERSHIP, LUBIARZ, HUSBAND & WIFE §nd
A MICHTGAN LIMITED PARTNERSHIP JAMES E., SMITH AND CYNTHIA A. SMITH,

: HUSBAND & WIFE
Plaintiff attorney, bar no., address; and telephane no. CITY OF TROY: 500 W. Big Beaver, TI‘OY,MI
HUTSON, SAWYER, REILLY, RUPP & 48084
SCHROEDER M/MR LUBIARZ: 480 Ottawa, Troy,ML 48098
By: THOMAS G. SAWYER, (P-19929) M/MR SMITH: 536 Ottawa, Troy,MI 48093
292 TOWN CENTER DRIVE
TROY, MI 48084~1774

SUMMONS | NOTICE TO THE DEFENDANT: In the name of the peopie of the State of Michigan you are notified:

1. You are being sued.
2. YOU HAVE 21 DAYS after receiving this summons to file an answer with the court and serve a copy on the other party or to

take other lawful action (28 days if you were served by mail or you were served outside this state).
3. If you do not answer or take other action within the time allowed, judgment may be entered against you far the relief demanded

in the complaint.

Issued ﬁw@ 3 @ 20@53 sumr%x%nﬁe‘?uirz g 2@0&; Court clerk

i ] 5 . P Lxr:»rf“ '_;‘_r. El‘xﬁ-; i;-af\.;r--;
*This summons is invalid unless served on or before its expiration date. 4 i< -;\Jﬂ &Q::J‘w} i\%!

COMPLAINT | Instruction: The following is information thatis requiredto bein the caption of every complaint and is to be completed
by the plaintiif. Actual allegations and the claim for relief must be stated on additional complaint pages and attached to this form.

Family Division Cases
LI Thereisno other pending orresolved action within the jurisdiction of the family division of circuit courtinvolving the family or family

members of the parties.
(! An action within the jurisdiction of the family division of the circuit court involving the family or family members of the parties

has been previously filed in Court.
The action Llremains Uisno longer pending. The docket number and the judge assigned to the action are:

Docket nao. Judge Bar no.

General Civil Casas
] There is no other pending or resolved civil action arising out of the same transaction or occurrence as alleged in the complaint/

[ A civil action between these parties or other parties arising out of tl',xfa,tf‘a,_nséc;tion or occurrence aileged in the complaint has

been previously filed in L LA 7 Court.

The action []remains ["lis no longer pending. The docket numberand the judge assigned to the action are:
Ecket no. Judge S S Bar no.
VENUE SRS

Plaintiff(s) residence (include city, township, or village) Defendant(s) residence (include city, township, or village)

TROY, ML TROY, ML

Place where action arose or business conducted

TROY, MI P E

— et

7 Fe T . ; / VL,

LA i 00 200 [,,; </ M /(A/I/;,w/j‘ / A“ AN e
Date ¢ < Signature of atterney/pheinti </

It you require special accommodations to use the court because of a disability or if you require a forsign language interpreter to help
you to fully participate in court proceedings, please contact the court immediately to make arrangemenis.

MC 01 (6/04) SUMMONS AND COMPLAINT MCR 2.102(B)(11), MCR 2.104, MCR 2.105, MCR 2.107, MCR 2.113(C)(2)(a), (b), MCR
NEE=AInaaT e



TSON, SAWYER,
REILLY, RUPP
¥ SCHROEDER
"ORNEYS AT LAW
TOWN CENTER DRIVE
JY, Ml 48084-1774

248) 689-5700
{(248) 6§89-5741

STATE OF MICHIGAN
CIRCUIT COURT FOR THE

COUNTY OF QAKLAND

Nick Karagiannakis and Leslie Karagiannakis,
husband and wife, and
Garrett Family Limited Partnership, 72-C7

ISR

fiam JUDGE EDLARD SOSNT
GIFINNﬁKIS v TRDY CITy

V. Case No.

City of Troy, Michigan, a Michigan Municipal Corporation,
Arthur S, Lubiarz and Delphine J, Lubiarz, hushand and wife and

James K. Smith and Cynthia A, Smith, hushand and wife

Defendants

A £
HUTSON, SAWYER, REILLY, RUPP & SCHROEDER i S =
By: Thomas G. Sawyer, (P-19929) & o E
292 Town Center Drive E; T ;? 513'
Troy, MI 48084-1774 I 2
Phone: (248) 689-5700 b5
Fax: (248) 689-5741 : i g
Attorneys for Plaintiffs o 85

/

COMPLAINT ¥OR DECLARATORY JUDGMENT
UNDER MCR 2.605

NOW COME the Plaintiffs, by their attorneys, HUTSON, SAWYER, REILLY,
RUPP & SCHROEDER, and for their Complaint For Declaratory Judgment state:
1. Plaintiffs, Nick Karagiannakis and Leslie Karagiannalds, husband and wife,

are each residents of Troy, Oakland County, Michigan (herein together “Plaintiffs

Wwinword'pleading\gar-meom.




'SON, SAWYER,
EILLY, RUPP
SCHROEDER
SRNEYS AT LAW
‘OWN CENTER DRIVE
Y, M1 48084-1774

48) 689-5700
(248) 689-5741

Karagiannakis™) and are the owners of Qutlot “B”, Troy Villas Subdivision No. 1, a
subdivision plat as recorded on April 5, 1960, in Liber 100 of Plats, Page 35, Qalkland
County Records. A copy of the plat of Troy Villas Subdivision No. 1 is attached as
Exhibit “17.

2 Plaintiff, Garrett Family Limited Partnership, is a Michigan limited

partnership, with its offices in Troy, Oakland County, Michigan (herein “Plaintiff

Subdivision No. 1.

"8 Defendant, City of Troy, Michigan, is a Michigan municipal corporation,
with its offices in Troy, Oakland County, Michigan (herein “Defendant Troy”), and has
certain jurisdiction over the streets, roadways, public easernents, easements for road
PUrposes and dedicated rights-of-way, in Troy Villas Subdivision No. 1, and Golf Estates
Subdivision, Troy, Oakland County, Michigan, as Golf Estates was recorded on April 21,

1947, in Liber 58 of Plats, Page 23, Qakland County Records.

4. Defendants, Arthur S. Lubiarz and Delphine J. Lubiarz, husband and wife,
are, upon information and helief, residents of the City of Troy, Qakland County, Michigan
(herein jointly and severally “Defendants Lubiarz?), and are, upon information and belief,
the owners of Lot 69. Trov Villas Subdivision No. 1, Troy, Ogkland County, Michigan,
except for the West 13 feet, as recorded in Liber 100 of plats, page 35, Oakland County

Records, commonly known as 480 Ottawa Drive.

) Defendants, James E. Smith and Cynthia A. Smith, hushand and wife, are,

upon information and belief, residents of the City of Troy, Qakland County, Michigan,

2
‘winword\pleading\gar-meom.
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‘8) 689-5700
248) B89-5741

(herein jointly and severally “Defendants Smith™), and are, upon information and belief,
the owners of that part of Lot 18. Golf Estates Subdivision, Troy, Qakland County,

Michigan, described as follows:

Lot 18, except the East 381 feet of Golf Estates Subdivision,
according to the plat thereof, which plat was recorded on May 7, 1947,

in Liber 58 of Plats, Page 23, Oakland County Records, commanly known
as 536 Ottawa Drive,

6. When Golf Estates Subdivision was platted on May 7, 1947, the plat

Estates Subdivision is attached as Exhibit “2”

' In 1947, when Troy was a township, it was, upon information and belief,
the practice, policy and procedure of the Oakland County Road Commission, Troy
Township and other townships in Qakland County, when property was being platted, but
where dedicated streets were not necessarily being installed at that time, to require 43 foot
wide easements on each side of the 1/2 section line for future road purposes; this explains

the requirement in the plat of Golf Estates Subdivision that it set aside and provide a 43

which was intended for future roadway purpases.

8. While regulations may have contemplated road rights-of-way to be 86 feet
in width for specified purposes, under current circumstances the regulations of the City of
Troy and most municipalities in Qakland County require road rights-of-way for single

family residential development to be 60 feet in width.

Wwinword\pleading\gar-meom.
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8. On December 21, 1964, an Order Vacating Easement and Correcting
Description was entered in Oakland County Cireuit Court, whereby the 43 foot easement
along the westerly boundary of Lot 18 of Golf Estates was vacated, except that the
westerly 17 feet of the easement was not vacated, but was “dedicated to the City of Troy
by petitioners herein for road purposes”, and objections raised, as stated in the Order
against “the vacation of the easterly 26 feet of said easement are withdrawn”.

10.  The result of the December 21, 1964 Order was to establish a 17 faot
easement for road purposes dedicated to the City of Troy abutting the westerly side of Lot

18 of Golf Estates, and, combined with the 43 foot easement described above, the

the Court Order is attached as Exhibit “3”.

11 When Troy Villas Subdivision was platted on February 3, 1955, as part of
Troy Township, as recorded in Liber 77 of plats, Page 26, Oakland County Records, it
also required a 43 foot easement along the East line of the subdivision, which was
intended for firture roadway purposes. Although the plat did not state specifically that the
easement was granted for roadway purposes, this was the reason why it was 43 feet wide
in accordance with the policy and procedure of Oakland County Government at that time
for 1/2 section lines.

12. 'When Troy Villas Subdivision No. 1 was platted on April 5, 1960, at which

time Defendant Troy had become a City, it was established by platting Outlot A of Troy

winwordipleading\gar-mcom.
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Villas Subdivision into Troy Villas Subdivision No. 1, and provided a 43 foot easement
“for road purposes” along the East line of the subdivision.

13. In 1981, the then owners of Outlot B sought permission from Defendant
Troy to utilize the 43 foot easement for road purposes as shown on the plat of Troy Villas
No. I for a driveway granting access to QOutlot “B”, and the Troy City Council, by
resolution, directed its City Attorney to prepare an agreement “to grant said use of road
easement, while maintaining the authority of the City over the right-of-way”. A copy of
that resolution is attached as Exhibit “4”.

14 The City Attorney prepared such an agreement which was signed by
Defendant Troy and the owners of Outlot “B”, and in the terms of the agreement
repeatedly referred to the road easement on the plat as being a “public easement for road
purposes”, and as a “public easement which was 43 feet wide”, and that the City Grantor
“shall retain authority over said public road easement right-of-way”. A copy of that
Agreement is attached as Exhibit “5”.

15. The foregoing agreement clearly recognized that the 43 foot easement for
road purposes was intended as a public road easement right-of-way available to the public
for its use.

16. Recently, Plaintiffs Karagiannakis and Plaintiff Garrett have sought through
Defendant Troy to utilize this 43 foot public road easement in Troy Villas No. 1
Subdivision, when combined with and added to the 17 foot dedicated easement for road
purposes in Golf Estates Subdivision to establish a 60 foot wide public roadway easement

which would permit public access to and for construction of a site condominium project

Wwinword\pleading\gar-mcom.
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easements.

17. Upon information and belief, based upon consultation with a retired

Oakland County Road Commission, it has been determined that, it was historically, a
common practice, policy and procedure in rural communities such as Troy Township (and
later the City of Troy) when plats were approved by the municipality, by the Oakland
County Plat Board, by the Oakland County Road Commission and by the Auditor General
of the State of Michigan, to seek to reserve easements 43 feet wide on each side of a 1/2
section line (a total of 86 feet wide) to assure that there would be land reserved for
construction of public roadways along these 1/2 section lines

18. The governmental entities didn’t necessarily require that the roadways be
dedicated or that road improvements be installed at the time of platting, but required that

the plat would preserve 43 feet of land by easement for future road use. This is the reason

lines.

19.  Defendant Troy, or its predecessor Township, have utilized these types of

reserved road easements in plats to establish public roadways in other instances that

Plaintiffs are aware of.

20.  Under current regulations, the Oakland County Road Commission, the City

‘winword\pleading\gar-mcom.
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for right-of-way purposes has been changed, and such entities now require the fee inferest
in a road right-of-way.

21. Upon information and belief, Defendant Troy now is concerned that even
though the plat of Troy Villas No. 1 Subdivision refers specifically to a 43 foot easement
for “road purposes”, that the plat does not state that the easement for road purposes is
dedicated to the public, and that Defendant Troy will require a dedicated public street
right-of-way in order to allow this roadway to be installed, even though at the time when
Troy Villas No. 1 and Golf Estates Subdivision were platted it was not the practice to
require specific dedication of the land on which the 43 foot easement was established and

reserved for future road use.

22. It would be extremely difficult if not impossible to dedicate this roadway

roadway easement was to be dedicated it should have been done at that time.

23. The establishment of right-of-way easements, rather than fee interests for
the 17 foot easement and 43 foot easement in question as undé,rtake_n pursuant to the then
prevailing requirements, included the policy, practice and procedure for road rights-of-

way by the governmental entities then having jurisdiction.

a. Such establishment of what is now a 60 foot easement right-of~way,

rather than a 60 foot fee interest, was, therefore, undertaken in reliance upon such

governmental requirements.

b. Plaintiffs’ predecessors in interest then, relying upon the then

existing governmental entitles having jurisdiction, materially changed their position and

\Winwnrd\plgzding\gpr—rr)mm_.
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irrevocably conveyed the fee interests in such right-of-way, and no longer have such
interests.

7] Although there has been a change in regulations now requiring road
rights-of-way to be in fee interest, Plaintiffs are unable to provide such interest based upon
their actions taken in reliance upon the governmental regulations of the entities having
jurisdiction.

d. Accordingly, it would be unfair and inequitable to now require
Plaintiffs to produce the fee interesfs in the right-of-way because Plaintiffs (through their
predecessors) divested themselves of all interest in excess of the easement interest in
reliance upon the City and its predecessor, the Qakland County Road Commission, and
the Court should exercise its power of equity based upon estoppel and other applicable
equitable principles to declare that the easement interest is adequate and appropriate for
purposes of the 60 foot right-of-way in question.

24.  Upon information and belief, Defendant Troy is not necessarily opposed to
the use of this 43 foot road easement in Troy Villas No. 1, combined with the 17 foot
dedicated roadway abutting it in Golf Estates, for a total of 60 feet, to establish a public
roadway meeting Defendant Troy requirements, but it is presently concerned that it may
not have the legal authority or capacity to grant such use for a public roadway without
there having been a specific platted dedication of this easement to the public for road
purposes.

25.  Plaintiffs believe, and therefore allege, that the intent of Defendant Troy in

approving the plat of Troy Villas No. 1 for recording in 1960, as well as the intent of other

\wipwnrd‘p!a:ding\gz;r-rgmrp.
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governmental agencies approving the plat, was to reserve this 43 foot easement for road
purposes for a public roadway in the future, together with the 43 foot easement reserved
along the westerly side of Golf Estates Subdivision, both easements being located along
the 1/2 Section line of Section 3, City of Tray, Michigan.

26.  Further evidence of Defendant Troy’s intent to establish a firure roadway
at this location, is evidenced by the fact that on Dﬁgcéb@r 21, 1964, Defendant Troy
consented to a court order specifically agreeing to vacate a 26 foot portion of the 43 foot
easement in Golf Estates Subdivision, in exchange for a dedication of the westerly 17 feet
of that easement for road purposes. The anly logical reason for dedicating the 17 feet was
to tie it in directly with the 43 foot easement reserved for roadway in Troy Villas No. 1,
thereby establishing a total of 60 feet for a future public roadway along the 1/2 section line
intended to be known as Montclair Street.

27.  Without the availability of a public roadway 60 feet wide serving Outlot B
of Troy Villas Subdivision No. 1, Plaintiffs Karagiannakis and/or Plainfiff Garrett would
be arbitrarily and unreasonably prohibited, without the acﬁievement of any legitimate
governmental interest, and contrary to the public policy encouraging the productive use of

that subdivision was platted.

28. Under the facts of this case, this Court has the authority to enter a

public roadway in the form of the 60 foot wide easement (created by combining the 17

foot easement and the 43 foot easement, as aforementioned), and Plaintiffs and Plaintiffs’
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successors are the benefited parties to such easement,. which should be permitted to be
improved and utilized to provide public access for all customary purposes to Plaintiffs
Karagiannakis” property, being Outlot “B” of Troy Villas Subdivision No. 1.

29.  Without a determination by this Court of the existence of this public road
right-of-way 60 feet wide, Plaintiffs Karagiannakis are deprived of a public access

roadway to permit them and/or Plaintiff Garrett to develop the remainder of Outlot B into

thereby be deprived of their property rights, as anticipated at the time of platting the
subdivision, without due process of law and in violation of the Takings Clause of the Fifth
Section 23 of the Michigan Constitution.

30. An actual controversy exists becanse Plaintiffs believe that they have the
legal right to utilize the existing 43 foot public roadway easement established in Troy

Villas No. 1 and the abutting 17 feet in Golf Estates dedicated for public roadway

Villas No. 1.

For these reasons, Plaintiffs pray that the Court grant the following relief, pursuant

to MCR 2.605;

A) Make a declarafion of rights and determine that the 43 foot

10
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roadway which can be developed by Plaintiffs or others in accordance with Defendant
Troy’s standards for an improved public roadway, to allow reasonable and efficient use
and development of Qutlot B in Troy Villas Subdivision No. 1.

B) Any such road improvements to be constructed within such 60 feet
wide public roadway or roadway easement shall be constructed at the cost of Plaintiffs or

their successors.

feet for roadway purposes is a public roadway within Jurisdiction and control of
Defendant City of Troy, in the same manner as if all of such areg had been dedicated to

such use.

D) That such further necessary or proper relief based on a Declaratory

Judgment be granted to Plaintiffs after reasonable notice and hearing,

HUTSON, SAWYER, REILLY RUPP &
SCHROEDER

By: U/”L/Lj\/mwy//f /

Thomas G. Sawyer(P¥9929)
Attorneys for Plaintiffs

292 Town Center Drive
Troy, MI 48084-1774

(248) 689-5700

11
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DESCRIPTION OF LAWD PLATTE

The land smbreced in the annaxed plat of

D

foa 7

éﬂ"ff‘,’e;."f

"Troy Villas Fe. 1%,

& part of the 8.W. 1/l of fSsctien 3, T-2-F., R-11-E., Cibg af
Trey, Oskland County, chhlgm,be.'u\g & replat of Outlot "AP of

Troy Villan, in deacribed as follows;
on the N. & 8. 1/} line of Section 3,
aof Troyj Uakland County,
3.01°2I"07"v-. 963.57

lina, 69%.54 faet; thence

K.1693139%., L3041 fant; thence

Boginning at a point
Tw2-F., R-11~-E., City
Hichlgan, mald point baing
feat from the csntsr pont of natd
Seetlon 3j thence 3,01921'07"W., along tho anld K. & 8,

1

H.09932129"W,, 713.95 feat: thanes
nleng the arc of a curve

to the left, said curre havinﬁ a radlus of 333.55 feat and
E

long chord bearing K.519521)0

» 99.63 feek, an arc distance

of 200,0 foat; thence M.[3°17:20%E,, 285.08 feot; themos

along the rre of

& curva to the right, seid ¢urve having o

radius of 58.06 fast and long ohord bearing H.66°551GR¥E,,
L6.57 fest, an arc diztance of IT.92 feet; thance

8.89925123¥E,, 5266 fast to the
teining 7 lots and 1 ocutlot.
- DEDICATION

point of beglnning, eon-

EROW ALL MEN BY THEESE FRESENTS, That we Max Rosanfeld and
Pannis Rosenfald, his wife ar propristors, have asused the
land emhiraced in the annaxed plat to be surveyed, lafd cut

and platted, to be khovn as "Troy Villan Fo, 1%

s+ B part of

the 3.W. 1/% of Joction 3, T-2-N., A-11-E., City of Troy -

Oakland County, Miohigan,

and that the streetn an shown on

said plat mre hersby dedioated te the use of the publis and
nll esaemonts indioated as "Private Ensements® are not
dedicated to the uae of the publlo but the right to use

such private eassmente in hereby resserved for publie utilities
rnd for any uses designatad harecn and no permanant strusturen
=ro to be-srected within the limita of sald samements.

Signed end Sealsd in
the Presence of:

ROSEANN WALCOLM Hitoeos
JUNE E.ME TCALF Witnesa
. ACENOML.EDGEKENT

STATE OF NICHIGAN, ns.
County of s BB,

On this

-

day

above named Max Rosenfeld mnd Fammie
be the persons who executed the

Bl

bafore ma,

19,
pounnli? cams thae
osenfeld, known to me to
#bove dediocatlion, mnd acknow

ledged the same to be their fres act and dead.
ROSEANN WALCOLM '
Hotary Pubiie - -~ Co., Nich,

Hy Comminsion expires - =

MUNICIFAL APPROVAL

Thit plat wor approved by the
.County, ..
e=r

of tha .

-of_.Qakland.........

EIty of Trov.....

at o meating held
A el

o ado s

J. LAWSON LOCKIW
SURVEYOR'S CERTIFICATE

! haraby carify thal the plat hareon dalinected (s a cormet ane and ther perma.
nen! metol menumani contliting of bart not less then ens-half Inch in dlamatar

gnd 38 inchea in langth, or shorter bors of nof lans than sne-half nch in diam
leppad over woch othar o1 leait & Inches with on over-oft hangth of nor less then .~
36 inches. ancated in o cancreta cylinder of loaat 4 Inches In diomater and 15 ¢ 3
) as therson © - - -t
thawn at all angles in the baundaries of the land plotted, of all the Intersections |

Inchet In dapth have bean ploced af points marked thur { | ©

of aireers, intersections of alleys, or of streets and clleys, and at the intsrseciions

of strauts and alleys with the boundaries of the plat as thows on said plar,

Eids GITTET, it fetemiens Fopiomer

N

(7 & o

= e
= e
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GOLF ESTATES PRl
A SUéD!VISION OF A PART OF THE SE! OF SEC.3 T.2N.RIIE;mrt 77 ‘
- TROY TWP ;i‘f::‘mc‘_:’l;’n;rﬁ:{‘n g . 8
i | 5
OAKLAND COUNTY, MICHE st
I ] eaof.{ i i %ﬁzﬁsﬁ ) . b
- A dimensions are in feel and decimals thereof O sz, it E;
3. 89%/2i207%  2ed2.7e N
239.99 242,36 245,25 FrY-"3 253,94 25394 25X0& 265, 29 .,; 3a 3“, & ~
F oobas b !
’ g 2 .3 f 7
y_ 3}
n ] ] % K = . -
5 . 3 3 N : 3 2 & a4 _
{168 15§14 8 13§ 12§ 1§ 10of 9 & 5 4 QF’ { _
i : é 14 :. i
; af. 1,
asmms 24243 24503 24752 25082 "c’iifm 25¢.94 zeas7 |3 A’Q-"*‘f ;,’Jg } N
OAKLAND AVE, ¥ Agt s ot _ — 2§5” “og R :
: SOTAE : doa.50 k- " kY 1 Q ]
2h 26 . b
S | ’ sl C
:é l | ‘ [} ; 2..8 i Q :": ll: ,x
S 18 #1920 | 21 4 22 | 23 | 24 Y 5q iy - F
| 45 . ‘
d i » 30l -
f - 31 8
l | - 32 .0-;.’
| i 'L " h - Fo08.50 d 3_3 3 EE;?
9 30840 - 2 - = = = = - % - 77} R
P ”;»'5.2« g i " = R : ' ‘ 7L 3.4
Y . 35 -
$ 36
'§ l 5 a-, 3:? 1%
" i A ) / . . | ] ] : i : ; p : s -
$ larlanlealza 4443 5 38 3
ir 3t 621 (60|50 5857 |5655154] 53]52 51 |50|49]48|4746)45 o y
» Eofihaod | 80
. ‘e - - * - " - - - - - 0 MG e e froa_' '2(0&.?'
. SQUARE LAKE ROAD— s
Sa87 537387 Eroasa i

Oggt&ND I’.‘GI!NTY TRCASURER'S ERTIPIC - I:./
DESCRIPTICH OF LANDH PLATTED L e _’I':v:'ln:. [ e W I

o ot Tt S er TH
e e, ,
soud Lz Ubs g, 1

© e Ty T AT A ) :
Y L;fadé%/ !

lviston ef A fark.of the SE.1,/4.0f. Section ;

Troy Towrship, Oakland County, Michiga

<oonn JUGE Proiident, and MARY. (5 (Tas DORALL

g.«:-.rorr. 1 prapriilar, hove mudmlm:'mam.e l.-mmm..iffum e el e ﬁ:::{t ::;d;{umtlnn of State Trunk Lines and Federal Atd
verd loid ot o ploited to ba knawn cn " GOLE ESTATES Beginning at the SE.corner of sald sectlon )

7 3, thence 8 86° 55' 50" W on the South Sactlon 1tne 2700,18 CHATILES !:—-—-ZIEGE}-:-I&------_.
Troy Taw It. to the § 14 corner, thence N 0° 43" 301" W on the N and " Statz Hlghway Commlssloner

3 1/4 line 880.12 ft., thenca N 0" 18 40" W on the 14
line 1502.05 [t., thence § 89* 12+ 0+ E, 28082.79 £t to the . §e
East section ilne, thence S 0% 57 50 E on the East | o

and thot the et sadalion
use of the hubllc :

............ R :
Signed ard Sroled In section line 2074,85 ft. to the polnt of beginning, 5 of
tha Frycunce ol -THR GOLY  ESTATES SUEDIVISION COMPANY APPROVAL BY AOARD OF COUNTY ROAD COMMISSIONERS -

APPACVAL 8Y BOARD OF COUNTY AUDITORS

0 6‘_. I{‘ C - g C ¥ thic plat bar bexn sramined and wai appraved on rI-..‘/‘f’.lé
il n‘.ﬁ. ‘}a% ................. Approved by the Board of Caunty Awditom of f
el BOYEE Wyfen LBART G ERE i Fresiden i . dap ol o L 1R by the
7 ey , o o Covty, Mickigan, thh. ... . A0l ... 1 County Faard of Rood Commirtamers.
] e o i

A O i R ey, Y
CLARE :}‘;"}H’m{“’xmrr} il v emtery : AT L

fees i aory it fec0. B ul'ciacz T T haiemant
TR T .’zé:?%a W 2 S
ACKNOWLEDGMENT I;I"h“ C.A Luthe’: D Al [Mrembar) P
) : ©WUH Morday T ! it 2
STATE OF MICHIGAN St SRt o
County of Qaklamd 3 MUNICIPAL APPROVAL SotLonTeTaqn Hemtie)
. AT T Townsli SURVEYCR 'S CERTIFICATE 2
On this £AZ%. day of T s 1, FHE, before me.......... Thie plat way spproved by the....... .
;

I hereby certify that the plat herson deltneated [aa
correct one and that parmanent monuments conslating of
bara not less than one-half Inch In diameter and 48 Inches
In length, or sharter bars of not less than ane-half Inch .
In dlacseter lapped over each other at least 8 Inchea with
an over-all length of not less than 48 inches, eneaqed In
a cancrete cylinder at leaat four inches In dlameter and
48 Inches in depth have been placed al pointa markad
thus { o ) as thereon shawn at tll angles in the bound-
arles of the land platted, and all Inlersections of strants
with the b?t_mdirlﬂu of the plat as shawn on aaid plat.
PR 4

K Ol

L. .
Reglstered Land Surveyor

!sdﬁm.fl;?%;% Public 1n and for aald o therenannn TORESNID
county appeare| Mt e IR it od,.
AAISK G LTS RAHALL . el me personally known, o metloa
wha being each by me duly aworn did say that they are the
=President and Secretary respectively of L o
GMEJZ’(J?:EJ.-SHMHM{@/H.EM&’ "eas B Mtchlgan
corporation, and that sald Inatrument waa algned 1n behal?
of sald eorporation by autharlty of its Board of Dicectors
and saldAEHA3 G588, ava......
strument to be the frae act

‘¢ b A5 %

ged aald |n-
deed of sald corporation,

7z 9§
rfétary%éﬁ S cotmty T

My Comminalon exvirest:; a.e AR AT e

el v s v d Lod 0,05 257, _,f/_.",‘/.{ 1%
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4 Ll STATE OF MIGHIGAN

IN THE GIRCUIT GEURT FGR THE GOUNTY CF LoihLAND f

1024 DEC 21 A4 .
[N RE: PETITION TC VACATE CASEMENT 25
IN GULF ESTATES SUBDIVISION AND W e,
Ry

TO CORR TICN OF & 5

SRR L e
ROCHEFYER TIUAL & IR
& U

I oAty y

2 }?}Q P

TELES LONGTIN and WAHNEETA LUNGTIN, R 0

- hls wife, -'--_.';.:,._,'p;_

3y f
Platatifn, N |
G !
" 18- i 17393 j

CADER YACATING HASEMENT ANL
UDREECTUNG DESCRIPTION
Defzadantcy,

AJDITOR-GENERA L, ot ab,

At d o geaalon of the afhrestid “ourr beld ia the
Clry ot Pontine, County eud StEte akove pamed oo the
dayof NERZ G 1964 P AL, 1964,

PRESENT: HONCNARLE PHIL{P PRATT _
Clreuit Jud ]
Tha tatlitun In thig eauvy havidg bean [lled e Teleg Lowg v and

‘Yahnseta Longtin his wife, under cath, and geveral hearings heving beon held

it open Court with roceedlngs rocorded {n the usual manner, and petitione .,
having produced satizfactory evidence of the gtatutory methods of service,
and the psnlc;s hereto having reached an amicable settlement of this
matter,

IT IS HEREBY ORDERED, that the relief prayed for in said Petition
ls granted, and thet said peat, being the plat of Golf Estates. a subdivigion
€ part of the Southesst 1/4 of Section 3, Town 2 Noxth, Renge 11 East,
Troy Townshlp, Quiland County, Michigan, as recorded {n Plats, Liber 58,

Page 23, Oakland County Recoras, and the restrictions therero as recorded
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{n Liber 2129, Pages 324 Cirough 328, Caxland County Rezords, are
hereby amended a9 that 1be misdescription of Rochester Read is remived
hereby from gald Lot 18. excaor the east 381 feet, and that the 43 loot
easement appearing in eafd plat and reetrictioas is her=by vacated ar{ o]

sald Lot LV, excepr the Eaar 381 {eer and the title to the same is herety

vested (n the owners of said lot) excepr Uiat the westerly 17 feer of galc

LA T RO S e

essement {8 not vecated, but [y dedizated to the Cliy uf T1oy by petitioners |

1 hereln for rood purpoger. The Court hereby recegnizeow thut sli objections |

' !
J heretofore talscc a 2inst the vacation cf the easterly 26 feet of said 2ase-
,’ ment are withdrawn.

I

by

-

Y wimn gy

1

|
| PHILIG FRATT
Clrcuir judge

b T

cnm ettt ang

ST

APPROVED Afi TO FORM AMND
“ UBSTANCE AND OBJECTIONS
WITTIIRA NN

/s

Neanlay [, DUrks

Anorney for the Clry of Troy
i 960 E. Maple Road

| Birmiongham, Michigzn

1 044-2336

L5y
L1TY

T L TR o )

5/
conald Wm. Sargent
Attorney for Joseph Bllick!, =t al
1141 E. Seven Mlle Road
. Detroit 3, Michigao
Tw, 1-1000

A TRUE Ccopy

Otk " i <_ 2L HOUN

MALSoLM M. Hrsca ’ -7=

CATTORNEY AT LAW ;
u lu.'rﬂu AGUAAE BL30
‘mu. Oar, HKEHIgAN R 3 4




RESOLUTION TO APPROVE STREET USE AGREEMENT - OTTAWA TO OUTLOT &, TROY

ST,
VILLAS SUBDIVISION . C-9

Resolucion #81-308
Moved by Taucher

Supperted by Pallotta
RESOLVED, That the request from Ladds. Inc,- Hemerrend, to use che road sasesmen: from
Ottawa Street to Cutlot B, Trov Villas Subdivision, for driveway access to rthe sice, is

hereby granced; and
3E IT FURTHER RESQLVED, That the City Attorney is diracted to prepare an agreemeat Co zrant

said use of road sasement, while maintaining the authority of che Cicy over the righc-of-way.

Yeas: All-é
Absent : Dovle -

EXHIBIT 4




PUBLIC ROAD EASEMENT USE AGREEMENT

THIS AGREEMENT, made and entersd inco chis _Z v %day of

iy L1981, by and between the CITY OF TIOY, a Yichizan

Tunicipal corporacion, (hereinarzer zallad che "Grancor') zand

ez : v
: —-'—’(,J"‘—‘//—/{_',_/r_’ Y and

{hereinafrer called the ''Grantees'),

i M i , his wife

WITNESSETH:
WHEREAS, che Grantees own an incereat in the Eallowing

described premises located in the City of Troy, Councy of Oakland,

State of Michigan, to-wit:
vutiot "B'"; Troy Villas Subdivision #1

and )
WHEREAS, access to said premises can only be obtainad

" through the public ‘easement for road purposes which runs along

the Easterly edge of Grantees' land; and

WHEREAS, it is Grantor's desire cto grant permission co

Grantees to use sald public easement for the common use of

Grantees, members of their families and households, their guests,

visitors, invitees and licensees for the purpose of ingress and

egress to and from Grantees' land;

NOW, THEREFORE, in consideration of the premises and the
covenants and under takings hereinafrar contained, and for
Ten (510.00) Dollars, receipt of which is hereby acknewledged,

Grantor and Grantees mutually agree as follows:

1. Crant of Permission. Grantor hereby grants permission

to use said public easement to Grantees as fallows:

Grantor grants ta, and creaces for the benefit of

Grantees permission to use the 43 foot strip of

land running along the Easterly boundary of

Zrantees' land and extending North from the Northerly

+ border of Granctess' land to Ottawa Street.

e EXHIBIT 5




2 Limiced Use of Publie Easement for Road Purooses. The

4se of said public easement shall be limirad =g rha foLlowing

P4rposes: constructing, @malncaining and Tepairing, altering,

and/or replacing a driveway of suitable material for che PUroosae
of providing Grancees wich lngress and egress ro and from rheir

land; and doing all work necessary for the construction of said

driveway,

3. Oblisation for Costs and Expenses. Granteas shall be

respondgible for the paymens of any and 3l C0sts and expanses

inecurred in and arising out of any usa of gaid easement for any

of che purposes described in paragraphs 1 and 2 of this Agresmenc.

4. Indemnification of Grantor. Grancses shall LndemniZy

Grancor against, and shall hold Grantor harmless from, any and

all losses, injuries or damagas of any kind whatsover which shall

be caused by or arise our of any use of gaid easement by Grantses,

wembers of their family or household, their guests, visirors,

invitees and licensees including the inabilicy of che francor
£o provide the above dascribed premises with police, fire and

other municipal services as a result of Inadequate access ro

said premiseag,

3. Notification of Subgequent Purchaszers. Grantees ‘'shall

notify any purchaser from them of said premises of the existence
of this Agreement and consenr to the marking of tax bills and

records showing the nature of the use of said eagement and the
obligacions hereunder.

6. Recordation. Grantees shall pay the cost of recording

this Agreement in the Tract Index of the Oakland County Register

of Deeds and furnish a €opy ta zhe Troy City Clerk's Office.

7. Qther Conditions.
Grantor shall retain authoricy "over said

A.
Tpublic road eagement right-of-way.



8. Grancess shall place a culvers pipe across
the ditch along Otcawa Street to standards escablished
by rhe Public Works Department.

C. Granztees shall acceprc Cizy rubbish sarvice

ac the poinc where said easement Meets Ocfcawa Screec.

SIGNED

o 7“.1‘!1 P
B R R S .

ks,
- §
s o

WITNESSES
o0 ; )
Cooce ~f S Tl )
\ \ — - - .
\_‘\ A\ 74 ‘-I\ \_’L\,‘.\\’

APPROVED EBY:
CITY OF TROY

Ao 48

CH £. DOYLE, MAYOR

/ ” s B
;fl C::;I 5L£:::;ﬁ;>«ﬁ ¢
- g TNEY, CLIX CLEXK
/
STATE OF HICHIGAN;
SS
COUNTY OF OQAKLAND)
On this 27cth day of April , 1981, before me,

a Nocary PubliIc im and for said county, personally appeared
Richard E. Doyle and Kenneth L. Courtney to me known to be
the same person(s) described in and who execuced the within
instrument, who then acknowledged the same to be _their  free
act and deed. 5
(-
f/é'.w—‘lx‘/"?y(—rl—qﬁw
Anna K. Soyder, 3
Notary Public, Oakland

County, Michigan
My commission expires: 3/13/'82






