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TO: Members of Troy City Council
FROM: Lori Grigg Bluhm, City Attorney
DATE: September 28, 2006

Troy SUBJECT: Proposed co-location on Sylvan Glen communications tower

On April 17, 2006, the Troy City Council approved an Acknowledgement and
Lease, allowing MetroPCS Michigan, Inc. to co-locate on the communications tower
located at Sylvan Glen Golf Course. This co-location required reinforcement to the
structure, since there are four existing providers on the tower, in addition to the City.
MetroPCS was aware that it would need to reinforce the structure to allow for the
proposed co-location to occur, and has submitted plans that have been reviewed by the
City. The reinforcement will not increase the height of the tower, but instead will add
support beams to the existing tower. This reinforcement may also allow for one additional
provider or an expansion of the City of Troy’s equipment on the Tower. The tower is
currently owned by A T & T, and therefore MetroPCS has reached a separate agreement
with AT & T for this requested co-location. The tower will eventually be the property of the
City of Troy, pursuant to the terms of the Lease Agreement.

The initial Acknowledgement and Lease required construction to start on or before
June 30, 2006. Unfortunately, this did not occur due to some unanticipated delays in the
plan review and some glitches with procuring the required insurance coverage. As a
result, MetroPCS has requested a Restated and Amended Acknowledgement and Lease.
This Restated and Amended Acknowledgement and Lease extends the date of the
commencement of construction to October 30, 2006. It also slightly modifies the
insurance requirements, which have been reviewed and accepted by Troy’s Risk
Manager. Pursuant to the terms of the agreement, MetroPCS will pay the same amount of
rent to the City that the other providers are currently paying. They have also agreed to be
bound by the same terms and conditions as the other providers, with the exception of the
slight modification of the insurance requirements. These terms are reflected in the
Restated and Amended Acknowledgement and Lease and its attachments.

A proposed resolution approving this Restated and Amended Acknowlegement
and Lease between the City of Troy and MetroPCS Michigan, Inc. is provided for your
consideration.

As always, if you have any questions, please let me know.
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RESTATED AND AMENDED ACKNOWLEDGMENT AND LEASE

This Revised and Amended Acknowledgment and Lease (the
“Acknowledgment”) is made this day of , 2006, between
MetroPCS Michigan, Inc. (hereinafter MetroPCS), a Delaware corporation,
whose business address is 28505 Schoolcraft Rd., Building 6, Livonia, Ml 48150
and the City of Troy (hereinafter “City”}, a Michigan municipal corporation, whose
address is 500 W. Big Beaver Road, Troy, Ml 48084. This Restated and
Amended Acknowledgement and Lease replaces the previously executed
Acknowledgement and Lease between the parties, which was approved by the

Troy City Council on April 17, 2006.

A. The City and Wireless PCS, Inc., d/b/a AT & T Wireless Services (AT
& T) entered into a Ground Lease dated October 6, 1998 (the “Lease”)
pertaining to the lease of a certain part of the City's property located at
the Sylvan Glen Golf Course, Troy, Michigan (the “Property”), to
enable AT & T to construct a communication tower and equipment
shelter {collectively referred o as the “Tower”) for use by AT & T, the
City, and by other telecommunications companies. '

B. Under the terms of the Lease, AT & T is required to aliow other
telecommunications companies to utilize the Tower constructed by AT
& T, with the rental for such use of the Tower space and a part of the
City’s property payable to the City. Nextel, Verizon, T-Mobile, and the
City of Troy currently have equipment located on the Tower and also in
the equipment shelter or its immediate vicinity.

C. MetroPCS is interested in leasing a part of the Tower and having
equipment on the ground next to the Tower, as authorized by the
Lease. However, the Tower will need to be reinforced before any
additional equipment can be placed on the Tower.

D. The parties are desirous of setting forth their agreements with respect
to the utilization of the Tower.

NOW THEREFORE, MetroPCS and the City agree as follows:

1. Lease. The City leases to MetroPCS and MetroPCS leases from
the City a portion of the real estate adjacent to the Tower, not
exceeding 15x 20°, for placement of an outdoor cabinet for
MetroPCS’s equipment for the Tower, together with a non-exclusive
easement for ingress and egress over the adjacent real property as
legally described in the access easement and the utilities easement
under the Lease. The location of the outdoor cabinet shall be in a
mutually advantageous location, which shall be agreed to in
advance of placement in writing by both the City of Troy as well as



MetroPCS. In addition, MetroPCS may construct reinforcements to
the Tower that would allow MetroPCS to utilize the vertical space at
110 feet on the Tower, unless modified by a written amendment
executed by the City, MetroPCS, and AT&T. MetroPCS’s Facilities
and easement are collectively referred to as “MetroPCS’s
Premises”. This does not preclude a replacement or a repair of the
City’s antennae that currently exist on the tower.

. Consideration and Term. MetroPCS shall complete modifications
and reinforcement of the Tower to allow for their equipment, as well
the equipment of another possible co-locator, on the Tower. This

“modification shall be completed at the sole expernise of MetroPCS, =

in accordance with the attached specifications completed by a
registered structural engineer, which are incorporated by reference.
These modifications are Tenant Improvements, and shall comply
with the conditions and requirements of paragraph 6 of the lease
between A T & T and the City of Troy (attached and incorporated
by reference) concerning Tenant Improvements. MetroPCS can
recoup some of these modification costs from subsequent
commercial providers seeking to co-locate on the Tower, as long as
MetroPCS and the subsequent commercial co-locator have
reached agreement prior to the execution of any leases for the
Tower or the real estate surrounding the Tower. In addition,
MetroPCS shall pay the City as annual rent for the Premises each
year during the term of this Lease the rent specified on the attached
Exhibit A. The annual payments are non-refundable. The annual
payments shall be made on or before July 1 of each year.
However, the first payment (July 1, 2006-June 30, 2007) shall not
be due until the date that MetroPCS commences construction of its
site, which shall be not later than October 30, 2006. The payment
for the first year shall be pro-rated from July 1 to the date that
construction commences. The term of this Acknowledgement shall
be three (3) years with two (2) five year renewals and a third
renewal term of three (3) years.

. Naotification. Any written communication between the parties shall
be sent to the following:

(a)  City: Cily Manager, City of Troy, 500 W. Big Beaver
Rd., Troy, Ml 48085, with a copy sent to City Attorney,
City of Troy, 500 W. Big Beaver Rd., Troy, Mi 48084

(b) MetroPCS Michigan, Inc., 28505 Schoolcraft Road,
Building 8, Livonia, Mi 48150, with a copy fo MetroPCS
Michigan, 8144 Walnut Hill Lane, Suite 800, Dallas, TX
75231.



Consent to be bound by Lease. MetroPCS agrees and
acknowledges that it has reviewed the terms of the Lease between
the City of Troy and AT & T. MelroPCS agrees to be bound by the
terms of the Lease (paragraphs 1-36 of the Lease) as if it were a
tenant under such Lease, except as explicitly set forth in this
Restated and Amended Acknowledgement and Lease. Such terms
are incorporated by reference into this Agreement.

insurance and indemnity. Prior o the commencement of
construction, MetroPCS shall provide the City with copies of
insurance naming the City as an additional insured party, as™ "
required by paragraph 21 of the Lease. MetroPCS agrees to
assume the risks of a tenant under such Lease and indemnity the
City in accordance with the terms set forth in the Lease, including
but not limited 1o, the indemnification pertaining to hazardous
substances.

Named Insured. All policies, except for business interruption and
worker’'s compensation policies, shall name Landlord and iis
respective officers, boards, commissions, employees, agents, and
contractors, as their respective interest may appear as additional
insured (herein referred to as the “Additional Insured.”) These
Named Insured provisions replace the Named Insured provisions
as set forth in Paragraph 21 (g) of the Lease.

Cancellation of Policies of Insurance. All insurance policies
maintained pursuant to this Lease shall contain the following
endorsement:

Should any of the insurance policies maintained pursuant to the
Lease be cancelled before the expiration date thereof, the issuing
insurer will mail 30 days written notice to the City.

This Cancellation of Policies of Insurance provision replaces and
amends Section 21 (i), the Cancellation of Policies of insurance
Provisions, as set forth in the attached Lease.

Canceilation of Policies of Insurance. All insurance policies may
be written with deductibles not to exceed $100,000, unless
approved in advance by Landiord. This Cancellation of Policies of
Insurance provision amends the first sentence of Section 21 (k) of
the attached Lease.



8. Waiver of City’s Lien. The City waives any lien rights it may have
concerning MetroPCS’s Facilities that are deemed MetroPCS's
personal property and not fixtures, and MetroPCS has the right to
remove the same at any time without the City’s consent.

9. Assignment. MeiroPCS may not assign, or otherwise transfer all
or any part of its interest in this Restated and Amended
Acknowledgment and Lease or in MetroPCS’s Premises without the
prior written consent of the City; provided however that MetroPCS
may assign or transfer this Restated and Amended
Acknowledgement without priorapproval by the City toany of its™
partners, subsidiaries, affiliates, or to a person or entity acquiring by
purchase, merger or operation of law a majority of the value of the
assets of MetroPCS or to its lenders. The City may assign this
Acknowledgment upon written notice to MetroPCS, subject to the
assignee assuming all of the City’s obligations herein, including but
not limited to those set forth in Paragraph 5 above.

10. Authority. By execution of this Restated and Amended
Acknowledgement and Lease, each party acknowledges that it has
the authority to execute this document on behalf of the party for
whom it is signing this Agreement.

11.Inconsistencies. In the case of any inconsistencies between the
terms and conditions contained in the Lease Agreement entered
into October 6, 1998, between the City and AT & T, hereby
acknowledged, the terms and conditions herein shall control.

12. Termination. This Restated and Amended Acknowledgement and
Lease may be terminated without further liability on thirty (30) days
prior written notice as follows:

{a) by either party upon a default of any covenant,
condition or term hereof by the other party, which
default is not cured within sixty (60} days of receipt of
written notice of default;

(b) by MetroPCS if it does not obtain, after reasonable
efforts, licenses, permits, or other approvals necessary
to the construction or operation of MetroPCS’ Facilities;

(c) by MetroPCS if MetroPCS is unable to occupy or utilize
MetroPCS Premises, despite its reasonable efforts, due
to ruling or directive of the FCC or other governmental
or regulatory agency, including but not limited to a take
back of frequencies; or



(d) by MetroPCS if MetroPCS determines that MetroPCS
Premises are not appropriate for its operations for
technological reasons, including without limitation signal
strength or interference, due to interference from the
City or from third parties, provided that MetroPCS must
present City with documentation reasonably acceptable
to City evidencing such technological problems.

13.interference. City shall not permit any other tenant or occupant of
any portion of the Property to engage in any activities or operations
which interfere with the communications operations of MetroPCS.
“Jnthe event such interference occurs and doss not cease promptly,

the parties acknowledge that continuing interference will cause

_irreparable injury to MetroPCS, and therefore MetroPCS shall have
the right to bring a court action against the interfering third party to
enjoin such interference or to terminate this Restated and Amended
Acknowledgement and Lease immediately upon notice to City.
Under no circumstances shall City be liable for interference caused
by third parties.




IN WITNESS HEREOF, the parties have executed this
Acknowledgment on the date set forth below.

WITNESS: MetroPCS Michigan, Inc.

By:
Its: Vice President of
""Engineering and Operations

The foregoing instrument was acknowledged before me on this day of
, 20086 by , Vice President of

Engineering and Operations, MetroPCS Michigan, Inc.

Notary Public
County,
My Commission Expires:




WITNESS: CITY OF TROY

By:
Louise Schilling, Mayor
By:
__________ T Tenm L Bartholomew
City Clerk
The foregoing instrument was acknowledged before me on this day of

, 2006 by the Mayor of the City of Troy, and Tonni L.
Bartholomew, Troy City Clerk.

Notary Public
County, Michigan
My Commission Expires




EXHIBIT A

RENT

Years 1-3 Annual Rent
1. July 1, 2006- June 30, 2007 $16,800
2. July 1, 2007- June 30, 2008 $16,800
3. July 1, 2008- June 30, 2009 $16,800
- Years B9
4. July 1, 2009- June 30, 2010 $19,200
5. July 1, 2010- June 30, 2011 $19,200
6. July 1, 2011- June 30, 2012 $19,200
7. July 1, 2012- June 30, 2013 $19,200
8. July 1, 2013- June 30, 2014 $19,200
Years 9-13
9. July 1, 2014- June 30, 2015 $21,600
10.July 1, 2015~ June 30, 2016 $21,600
11.July 1, 2016~ June 30, 2017 $21,600
12.July 1, 2017-June 30, 2018 $21,600
13.July 1, 2018-June 30, 2019 $21,600
Years 14-16
14.July 1, 2019-dune 30, 2020 $24,000
15.July 1, 2020-June 30, 2021 $24,000
16.July 1, 2021-June 30, 2022 $24 000



LEASE AGREEMENT '

This Lease ("Lease") is entered into.this é_’f{_ day of Letlifer , 1998, between the CITY OF
TROY , a Michigan municipal corporation, whose address is 500 West Big Beaver, Troy,
Michigan 48084, ("Landiord") and AT&T WIRELESS SERVICES PCS, INC., a Delaware
corporation, acting by and through its Agent, WIRELESS PCS, INC., d/b/a AT&T WIRELESS
SERVICES , whose address is 26877 Northwestern Highway, Suite 350, Southfield, MI 48034,
("Tenant"). ‘

RECITALS
A.  Landlord is the owner of a certain parcel of land located in the City of Troy, commonly
known as “Sylvan Glen Golf Course”, legally described on the attached Exhibit A (the
"Property ™).
B. Tenant is in the telecommunications business and desires to Jease from Landlord a certain

part of the Property, which part is legally described on Exhibit B (the "Premises”) to
construct and operate on the Premises a one hundred sixty-six (166"} foot high
monopole-type tower {the "Tower") as shown on the plans and specifications for the
Premises for use by Tenant in connection with its telccommunications business and for use
by Landlord and others authorized by Landlord and Tenant for communication purposes
and other non-interfering uses. :

C. Landlord is willing to lease to Tenant and Tenant is willing to lease from Landlord the
Premises upon the terms and conditions set forth in this Lease Agreement (the "Lease").

THEREFORE, in consideration of the mutual covenants contained in this Lease, the Landlord and
Tenant agree as follows: '

1. Feased Premises, Landlord leases to Tenant and Tenant leases from Landlord the
ground space described on Exhibit A to construct the Tower and one equipment shelter of 21°
x 42-1/2" size in accordance with the site plan attached as Exhibit B (the "Equipment Shelter”)
for use by Landlord, Tenant and two (2) other users, together with a non-exclusive easement for
ingress, egress and utilities over the adjacent real property as legally described on the attached
Exhibit B under the caption "Access Easement” and "Utilities Easernent". Landlord and Tenant
acknowledge that Landlord may use the vertical space ____ feet on the Tower, and that Tenant
may use the vertical space at 166 feet on the Tower, unless modified by a written amendment
executed by Landlord and Tenant. The Equipment Shelter shall be constructed with separate
rooms for use by Tenant, Landlord and two (2) other users, with separate entrances, electrical
outléts and utility services for each eccupant. All of the foregoing are collectively referred to as
the "Premises". This Lease is not a franchise pursuant to Article 7, Section 29 of the Michigan
Constitution, nor is it 2 permit to use the rights-of-way under Article 2A of the Michigan
Telecommunications Act, Act No. 216 of the Public Acts of 1995. Any such franchise or Act 216
permit must be obtained separately from Landlord,

-
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2. Term and Repewals. The initial term of this Lease shall commence on the date
of issuance of a Certificate of Occupancy by the City (the "Commencement Date") and shall end
on June 30, 2007, Provided Tenant is not in default under this Lease, this Lease shall be
automatically renewed for up to three (3) successive renewal terms of five (5) years each at the
expiration of each preceding term and one (1) final renewal term of three (3) years, unless Tenant
notifies Landlord in writing at ieast one hundred twenty (120) days prior to expiration of the then
current term of the Lease.. Each renewal shall be on the same terms and conditions as are
contained in this Lease, except that the rental rate shall be adjusted as provided on Exhibit C of
this Lease and there shall be no renewal after the final renewal term.

3, Rent and Other Consideration.

a. Tenant shafl pay Landlord a hunp sum, non-refundable initial payment of
Sixty Thousand ($60,000.00) Dollars in lieu of rent, which represents Ten Thousand ($10,000.00)
Dollars for the purchase of microwave communications equipment by the City and Fifty Thousand
($50,000.00) Dollars as a non-refundable payment in lieu of annual rent for the initial four years
and two months. As additional consideration for the initial term of the Lease, Tenant shall
construct the Tower and Equipment Shelter as specified in paragraph 1 of this Lease, and as
shown and described on Exhibit B and Exhibit D, In addition, Tenant shall pay Landlord as
annual rent for the Premises cach year during the term of this Lease the rental specified on
Exhibit C. The annual rent payments shail commence without further notice on July 1, 2004.
If the term of the Lease shall comimence on a date other than July 1, the term of the initial term
shall be adjusted by the number of days between the Commencement Date and July 1 so that all
of Landlord's Tower and Antennae Leases shall be on July 1 anniversary dates. Tenant shall pay
Landlord Rent annually in advance on July 1 of each year that the Lease is in effect. All Rent
shall be paid without offset.

b. Tenant shall pay Landlord a late payment charge equal to five (3%) percent
of the late payment for any payment not paid when due. Any amounts not paid when due shall
also bear interest until paid at the lesser of the rate of two (2%) percent per month or the highest
rate permitted by law.

c. To the extent that Landlord desires to purchase telephone service from
Tenant, Tenant shall offer this service to Landlord at the most favorable rate and terms that Tenant
offers to any other municipality.

d. In addition, upon execution of this Lease by Tenant, Tenant shall reimburse
Landlord for its reasonable costs and expenses, including hardware, consultant and attorney fees,
incurred by Landlozd in connection with the negotiation and preparation of this Lease, Ten

Thousand ($10,000.00) Dollars for all of the leases negotiated concurrently at the time of this
Lease. '

e. Tenant agrees to use its best efforts to colocate future facilities and minimize
the number of new Towers in the City, ‘ '

-
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4, Use of Premises; Compliance with Laws. Tenant shall use the Premises for the
construction, operation, maintenance and repair of a telecommunications tower, equipment shelter,
related facilities, antennae or buildings and for no other purposes. Tenant agrees to restrict its
use of the Tower to that portion of the structure as set forth in Paragraph 1. Landlord reserves
the right to require Tenant to move Tenant's antenna locations on the Tower to accommeodate
Landlord's own needs, provided, however, that Tenaat shall in all cases be able to utilize the
Tower at the new location for its intended purpose. Upon receipt of notice directing Tenant fo
move its antenna locations, Tenant shall move such antennze at Landlord’s cost, subject to
Landlord's supervision in accordance with the following provisions:

a. If Landlord desires that Tenant move its antenna Iocations, Landlord shall

give Tenant sixty (60) days notice , which noticé shall containthe location on the-Fower required
by Landlord to be occupied by Tenant in order to allow Tenant to comply with applicable rules
and regulations of the Federal Communications Commission ("FCC") and to provide similar
coverage.

b. Any movement of Tenant's antennae) shall not serve to increase or decrease
the Rent to be paid by Tenant.

c. At the request of Landlord, Tenant shall at Landlord's reasonable cost and
only with Landlord’s prior approval, obtain the written opinion of a licensed structural engineer
and/or electronics engineer in good standing with the State of Michigan which determines that the
new location of the antenna(e} is structurally appropriate and will not interfere with the
conpmunication requirements of other Tower users, inclnding Landord.

Tenant shall, at its expense, comply with all present and foture federal,
state, and local laws, ordinances, rules and regulations (including but not limited to laws and
ordinances relating to health, safety, radio frequency emissions, and radiation) in connection with
the use, operation, maintenance, construction and/or installation of the Premises. In coanection
with any required approvals or extensions, Landlord agrees to cooperate with Tenant in obtaining,
at Tenant's expense, all licenses, permits and authorizations required for Tenant's use of the
Premises from all applicable governmental and regulatory entities (the "Governmental
Approvals”). Landlord agrees to allow Tenant to perform surveys, soils testing, and other
engineering procedures and environmental investigations on, under and over the Premises to
determine that the Premises are suitable for Tenant's intended nse, provided Tenant restores any
property or soil disturbed by such activities. Tenant expressly agrees to indemnify and hold the
Landlord, its employees, appointed and elected officials, and volunteers and other individuals
working on behalf of the Landlord, harmless against any losses, costs, expenses, damages,
liabilities, or claims whether groundless or not, arising out of bodily injury, sickness or disease,
including death resulting at any time therefrom, which may be sastained or claimed by any person
or persons, or destruction of any property, (including the loss of use thereof) based on any act o1
omission, negligent or otherwise, of the Tenant or anyone acting on behaif of the Tenant incident
to the entry, investigation or testing of the Premises, except that Tenant shall not be responsible
for indemnification to the Landlord for damages caused by or resulting from the Landlord's sole
negligence; and Tenant shall at its own cost and expense, defend any such claim and any suit,
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action or proceeding which may be commenced thereunder and Tenant shall pay any and all
judgments which may be recovered in any such suit, action or proceeding and any and all
expenses, including but not limited to costs, attorney fees and settlement expenses which may be
incurred therein as they relate in any way to such investigation.

5. Landlord's Use of Premises. Until such time as the Tower is conveyed to
Landlord pursuant to Paragraph 34(c) of the Lease, the Tower shall be installed and owned by
Tenant. Landlord shall have the right to use the Premises and the portion of the Tower to be
constructed by Tenant for any lawful purpose. In addition, Landlord shall have the right to lease
the Tower to other users for commercial purposes (except for that part occupied or served by

Tenant and Landlord), subject to review by Landlord and Tenant to determine that the proposed
use will not interfere with either's operation. The person seeking to install the additional
antermae upon the Tower shall provide at its expense sufficient information as may be required
by Landlord and Tenant to determine that the new proposed use will not interfere with Tenant's
use of the Tower by Landlord or Tenant or cause any adverse effect on the structural integrity of
the Tower. All rental income derived from the Tower and Premises shall be payable to Landlord,
and the terms of any such agreement must be approved by Landlord and Tenant shall not
unreasonably withhold its approval of any such use.

6. Tenant Improvements; Tenant's Use of Landlord's Tower, Immediately after
the Commencement Date and after obtaining site plan approval for the Tower, Tenant shali
construct the Tower and the Equipment Shelter as shown on the attached Exhibits within ninety
(50) days thereafter. The Tower and related facilities shall be so constructed to be able to
accommodate the antennae of Tenant, Landlord, and two (2) other wireless communication
providers. The Equipment Shelter shall be for use by the Tenant, Landlord and two (2) other
users. The Equipment Shelter shall be constructed of brick materials to match the existing
building on the Property or of other suitable materials approved by the Landlord’s City Manager.
Tenant shall also construct all ancillary support facilities as set forth in the Specifications set forth
in Exhibit E, within the time period specified above. Prior to commencing construction, Tenant
shall submit plans and specifications for all improvements to Landlord for Landlord's written
approval, such approval not to be unreasonably withheld. Prior to commencing construction,
Tenant shall also provide Landlord with the name of the contractor that will be constructing the
improvernents. Tenant shall also install antennae for the Landlord if engineering, design and other
specifications are timely made available to Tenant by Landlord. The contractor is subject to the
prior written approval of Landlord, which approval shall not be unreasonably withheld. Al
improvements shall be constructed in a workmanlike manner without the attachment of any liens
to the Premises and shall be completed in compliance with all applicable laws, rules, ordinances
and regulations. Until conveyed by the Tenant pursuant to Paragraph 34(c), the Tower shall

remain the property of the Tenant with all rental income derived payable to Landlord. At that

time, Tepant shall execute and deliver a Bill of Sale in a form satisfactory to Landlord's counsel

conveying to the Landlord the Tower and related facilities to which Landlord is entitied to own

ungder the terms of this Lease,
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7. Net Lease. Landlord shell not be required to make any expenditures of any kind
in connection with this Lease or fo make any maintenance, repairs or improvements to the
Premises. The parties agree that this is a net Lease intended to assure Landlord the rent reserved
on an absolute net basis. In addition to the Rent reserved above, Tenant shall pay to the party
entitled thereto its prorated share of all taxes, assessments, insurance premiums, maintenance
charges, and any other charges, costs and expenses against the Premises whick may be
contemplated under any provisions of this Lease, provided however, that the taxes, maintenance
and insurance charges for the Tower shall be prorated among the users, other than the Landlord,
based upon the number of such users. Inaddition, Tenant shall be responsible for its prorata share
of the taxes, maintenance and insurance charges relating to the Tower that would otherwise be
chargeable to the Landlord. If the number of commercial users shall change during the term of

this Lease, the proportionate share of the expenses shall be adjusted accordingly between any
commercial users (except Landlord),

8. Signs. Tenant shall not place any signs on the Premises without Landlord's
approval. Landlord shall have the right to withhold approval of any sign which in Landlord's sole
discretion is not compatible with Landlord's use and development of the Property.

9. Taxes. Tenant shall pay all real property taxes and assessments for the Premises,
if any, which become due and payable during the term of this Lease which are associated with its
use. All such payments shall be made, and evidence of all such payments shall be provided to
Landlord, at Ieast ten (10) days prior to the delinquency date of the payment. Tenant shall pay
all taxes on its personal property on the Premises. If the methods of taxation in effect at the
Commerncement Date of the Lease are altered so that in lieu of or as a substitute for any portion
of the real property taxes and special assessments now imposed on real property there is impesed
any tax Tenant shall pay those amounts in the same manner as provided for the payment of real
property taxes.

10. Maintenance. Tenant shall, at its own expense, maintain the Premises and all
improvements, equipment and other personal property installed upon the Premises by Tenant in
good working order, condition aund repair. As additional consideration for this Lease, Tenant
agrees to pay Landlord's share of the maintenance of the Tower. Tenant shall require all other
users of the Tower to pay for their respective share of the maintenance cost of the Tower and
related facilities. Such users shall be equally responsible for maintenance and insurance (including
if Tenant terminates this Lease), and Tenant shall provide itemized statements for the maintenance
work if requested by Landlord or any user of the Tower. Tenant shall also keep the Premises free
of debris and anything of a dangerous, noxious or offensive nature or which would create a hazard
or undue vibration, heat; noise or interference. Tenant shall submit to Landlord and other users
of the Tower an annual inspection report prepared by a competent tower inspection company
regarding the integrity and maintenance of the Tower. Costs of the annual i mspecﬂon report shall

“be prorated among the commercial users of the Tower.

11.  Quiet Enjoyment. Landlord covenants and agrees that upon payment by the
Tenant of the Rent under this Lease and upon the observance and performance of all the
covenants, terms and conditions on Tenant's part to be observed and performed, Tenant shall
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peaceably and quietly hold and enjoy the property, the rights, and privileges granted for the term
demised without hindrance or interference by Landlord or any other person, and Landlord shail
perform all of its obligations under this Lease. Tenant acknowledges that the Property is a
‘municipal golf course. Tenant agrees that it will not at any time interfere with the use of the
Premises by Landlord or its invitess except in the case of an emergency. Tenant shall conduct its
maintenance activities at times when the outdoor area of the Premises are not in use. Landlord
and its invitees shall have the right to conduct activities in the area of the Tower without
constituting a breach of Tenant's right of quiet enjoyment of the Property.

12, Access. Subject to the limitation set forth in Paragraph 11, Landlord and its agents

shall have the right to enter the Premises at reasonable times to examine and inspect the Premises.
Tenant shall have access io the Premises 24 hours a day 7 days per week, provided it does not
interfere with Landlord's operations on the Premises.

13, Utilities. Tenant shall at its sole expense provide any utility service to the Premises
that it desires. If there are additional users of the Tower, each user's utility usage shall be
separately metered. Tenant shall pay when due all charges for its usage of utilities to the Premises
during the term of the Lease.

14.  License Fees. Tenant shall pay, as they become due and payable, all fees, charges,

taxes and expenses required for licenses and/or permits required for or occasioned by Tenant's use
of the Premises.

15. Broadcast Interference,

. a. Definition. As used in this Lease, "interference" with a broadcasting
activity means:

() Interference within the meaning of the provisions of recommended
practices of the Electronics Industries Associations (EIA) and the
tules and regulations of the Federal Communications Commission
(FCC) then in effect, or

(i) A material impairment of the quality of either sound or picture
signals on a broadcasting activity as may be defined by the FCC at
any hour during the period of operation of activity, as compared
with that which would be obtained if no other broadcaster were
broadcasting from the Property or had any equipment on the

: Property

b. Temmt shall take reasonable actions to prevent and properly remove any
interference with broadcast activities of Landlord or other tenants of Landlord caused by Tenant's
use of the Premises. Landlord shall take reasonable actions to prevent and promptly remove or

cause to be removed any interference with Tenant's broadcast activities caused by Landlord or
Landlord’s lessees, licensees, invitees, or agents.
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16.  Governmental Approvals, This Lease is contingent upon Tenant's obtaining all
necessary governmental approvals, permits or licenses that Tenant may deem necessary. This
contingency shall be deemed waived sixty (60) days after date of this Lease unless Tenant provides
Landlord written notice within the sixty (60) day period that it is terminating the Lease due to its
inability to obtain necessary approvals. '

17. Defauit and Landlord's Remedies.
a. It shall be a default if:

® Tenant defaults in the payment of any sums to Landlord when due,

and does pot-cure such-default within-ten-(10) days:

(ii) Tenant defaults in the performance of any other covenant or
condition of this Lease and does not cure such other default within
thirty (30) days after written notice from Landlord specifying the
default complained of.

(iii)  Tenant abandons or vacates the Premises.

(iv)  Tenant is adjudicated a bankrupt or makes any assignment for the
benefit of creditors.

(v)  Tenant becomes insolvent or Landlord reasonably believes itself to
be insecore..

b. In the event of a default under this Lease by Tenant, Landlord shall be
entitled to any remedies provided under this Lease and as shall then be provided by law; except
that Landlord shall not be entitled to distrain any personal property (including fixtures) on the
property except those to which Landlord is entitled at the end of the term of the Lease; provided
that prior to and as a condition precedent to the exercise of any remedy, Landiord shall give (0
Tenant written notice of default and the nature of the default and Tenant shall have thirty (30) days
(or if the default cannot be cured within thirty (30) days a longer period as shall be necessary to
cure the default acting with due diligence) after receipt of the notice within which to cure the
default during which period no remedy shall be pursaed.

c. For a breach of any provision of this Lease requiring that the use be in
compliance with all applicable laws, rules, regulations, or standards, including but not limited to
FCC rules and regulations, interference standards, environmental laws, or health protection laws,
rules or regulations, Landlord may, in addition to any other remedy it may have under this Lease
or at law, obtain a temporary restraining order and preliminary injunction compelling it to cease
and desist all operations on the Leased Premises until further order of the Court, since Landlord
does not have an adegquate remedy at law. Prior to invoking such remedy, Tenant shall be piven
a thirty (30) day notice of the alleged default so that it may cure such defaudt.

—_
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d. No re-entry and taking of possession of the Premises by Landlord shall be
construed as an election on Landlord's part to terminate this Lease, regardless of the extent of
renovations and alterations by Landlord, unless a written notice of such intention is given to
Tenant by Landlord. Notwithstanding any reletting without termination, Landlord may at any
time thereafter elect to terminate this Lease for such previous breach.

e If suit shall be brought by Landlord for recovery of possession of the
Premises, for the recovery of any rent or any other amount due under the provisions of this Lease,
or because of the breach of any other covenant, the Tenant shall pay to the Landlord all expenses

incurred therefor, including reasonable attorney fees.

18.  Cure by Landlord. In the event of any default of this Lease by Tenant, the
Landlord may at any time, after notice, cure the default for the acconnt of and at the expense of
the Tenant. If Landlord is compelled te pay or elects to pay any sum of money or to do any act
which will require the payment of any sum of money or is compelled to incur any expense,
including reasonable attorney fee in instituting, prosecuting or defending any action to enforce the
Landlord's rights under this Lease, the sums so paid by Landlord, with all interest, costs and
damages shall be deemed to be Additional Rental and shall be due from the Tenant to Landlord
on the first day of the month following the incurring of the respective expenses.

19.  Damage or Destruction. If the Tower or any portion of the Tower is destroyed
or damaged so as to materially hinder effective use of the Tower due o an "act of God" or other |
cause which is not the fanlt of the Landlord , Landlord may elect to terminate this Lease if Tenant
does not repair or restore the Premises within one hundred twenty (120) days of written notice
to Tenant of the damage or destruction which period Landlord agrees to reasonably extend if
Tenant has diligently pursued such repair or restoration, but has been unable to complete such
work for reasons beyond its control. In such event, all rights and obligations of the parties shall
cease as of the date of the damage or destruction. Landlord shall be entitled to retain any
consideration paid. Landlord requires Tenant to repair or restore the Premises for use by
Landlord.

20.  Condemnation, Inthe event the Premises are taken by eminent domain, this Lease
shall terminate as of the date title to the Premises vests in the condemning authorify, In the event
a portion of the Premises is taken by eminent domain so as to materially hinder effective use of
the Premises by Tenant, either party shall have the right to terminate this Lease as of said date of
title transfer, by giving thirty (30) days written notice to the other party. In the event of any
taking under the power of eminent domain, Tenant shall not be entitled to any portion of the
award paid for the taking and the Landlord shall receive full amount of such award. Tenant shall
hereby expressly waive any right or claim to ary portion thereof although all damages, whether
awarded as compensation for diminution in value of the leasehold or to the fee of the Premises,
shall belong to Landlord. Tenant shall have the right to claim and recover from the condemning
authority, but not from Landlord, such compensation as may be separately awarded or recoverable
by Tenant on account of any and all damage to Tenant's business and any costs or expenses

incurred by Tenant in moving/removing its equipment, persomal property, and leasehold
improvements.

-
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21,  Indemnity and Insurance,

a. Disclaimer of Liability. Landlord shall not at any time be Hable for injury
or damage occurring to any person or property from any cause whatsoever arising out of Tenant's
construction, maintenance, repair, use, operation, condition or dismantling of the Premises.

b.  Indemnification. Tenant shall, at its sole cost and expense, indemnify and
hold harmless Landlord and all associated, affiliated, allied and subsidiary entities of Landlord,
now existing or hereinafter created, and their respective officers, boards, commissions,

employees, agents, attorneys, and contractors (hereinafier referred to as "Indemmnitees™), from and
against: :

®H Any and all liability, obligation, damages, penalties, claims, liens,
costs, charges, losses and expenses (including, without limitation,
reasonable fees and expenses of attormeys, expert witnesses and
consultantsy, which may be imposed upon, incurred by or be
asserted against the Indemnitees by reason of any act or omission of
Tenant, its personnel, employees, agents, .contractors or
subconiractors, resulting in personal injury, bodily injury, sickness,
disease or death to any person or damage to, loss of or destruction
of tangible or intangible property, libel, slander, invasion of privacy
and unauthorized use of any trademark, trade mame, copyright,
patent, service mark or any other right of any person, firm or
corporation, which may arise out of or be in any way connected
with the construction, installation, operation, maintenance, use or
condition of the Premises or the Tenant's failure to comply with any
federal, state or local statute, ordinance or regulation.

{i1) Any and all liabilities, obligations, damages, penalties, claims,
liens, costs, charges, losses and expenses (including, without
limitation, reasonable fees and expenses of attorneys, expert
witnesses and other consultants), which are imposed upon, incurred
by or asserted against the Indemnitees by reason of any claim or
lien arising out of work, labor, materials or supplies provided or
supplied to Tenamt, its contraciors or sub-contractors, for the
installation, construction, operation, maintenance or use of the
Premises and, upon the written request of Landlord, Tenant shall
cause such claim or lien covering Landiord's property to be
discharged or bonded within thirty (30) days following such
request. ' -

c. Assumption. Tenant undertakes and assumes for its officers, agents,
contractors and subcontractors and employees (collectively "Tenant® for the purpose of this
section), all risk of dangerons conditions, if any, on or about the Premises, and Tenant hereby
agrees to indemnify and hold harmless the Indemnitees against and from any claim asserted or
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liability imposed upon the Indemnitees for personal injury or property damage to any person
{other than from Indemnitee's gross negligence) arising out of the Tenant's installation, operation,

maintenance, condition or use of the Premises or Tenant's failure to comply with any federal, state
or local statute, ordinance or regulation.

d.  Defense of Indemnitees. In the event any action or proceeding shall be
brought against . the. Indemnitees . by. reason. of any matter for which. the Indemnitees are
indemnified hereunder, Tenant shall, upon notice from any of the Indemnitees, at Tenant's sole
cost and expense, resist and defend the same with legal counsel mutually selected by Tenant and

Landlord; provided however, that Tenant shall not admit liability in any such matter on behalfof

the Indemnitees without the written consent of Landlord and provided farther that Tndemnitees
shall not admit liability for, nor enter into any compromise or settlement of, any claim for which
they are indemnified hereunder, without the prior written consent of Tenant.

e.  Notice, Cooperation and Expenses. Landlord shall give Tenant prompt
notice of the making of any claim or the commencement of any action, suit or other proceeding
covered by the provisions of this paragraph. Nothing shall be deemed to prevent Landlord from
cooperating with Tenant and participating in the defense of any litigation by Landlord's own
counsel. Tenant shall pay all expenses incurred by Landlord in response to any such actions, suits
or proceedings. These expenses shall include all out-of-pocket expenses such as attorney fees and
shall also include the reasonable value of any services rendered by the Landlord's attorney, and
the actual expenses of Landlord's agents, employees or expert witnesses, and disbursements and
liabilities assumed by Landlord in connection with such suits, actions or proceedings but shall not
include attorneys fees for services that are unnecessarily duplicative of services provided Landlord
by Tenant. If Tenant requests Landlord to assist it in such defense then Tenant shail pay all
expenses incurred by Landlord, including defending itself with regard to any such actions, suifs
or proceedings. These expenses shall include all out-of-pocket expenses such as attorney fees and
shall also include the costs of any services rendered by the Landlord’s attorney, and the actual
expenses of Landlord's agents, employees or expert witnesses, and disbursements and liabilities
assumed by Landlord in connection with such suits, actions or proceedings.

f. Insurance. During the term of the Lease, Tenant shall maintain, or cause
to be maintained, in full force and effect and at its sole cost and expense, the following types and
Iimits of insurance:

(i) Worker's compensation insurance meeting Michigan statutory
requirements.

(i)  Comprehensive commercial general lability insuramce with
minimum limits of Three Million ($3,000,000) Dollars as the
“combined single limit for each occurrence of bodily injury, personal
injury and property damage. The policy shall provide blanket
contractval liability insurance for all written contracts, and shall
include coverage for completed operations liability, independent '
contractor's lability; coverage for property damage from perils of

~r
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(i)

explosion, collapse or damage to underground utilities, commonly
known as XCU coverage.

Automobile liability insurance covering all owned, hired, and non-
owned vehicles in use by Tenant, its employees and agents, with
personal protection insurance and property profection insurance to
comply with the provisions of the Michigan No-Fault Insurance
Law incinding residual Hability, insurance with minimuom Hmits of
One Million ($1,000,000) Dollars as the combined single limit for
each occurrence for bodily injury and property damage.

{v)

™

(vi)

(vii)

(viii)

Property insurance in the full insurable replacement value of the
Tower, Equipment Shelter and related facilities on a prorata basis
with other commercial users.

At the start of and during the period of any construction, builders
all-risk insurance, together with an installation floater or equivalent
property coverage covering cables, materials, machinery and
supplies of any nature whatsoever which are t0 be used in or
incidental to the installation of the Tower. Upon completion of the
installation of the Tower, Tenant shall substitute for the foregoing
insurance policies of fire, extended coverage and vandalism and
malicious mischief insurance on the Premises. The amount of
insurance at all times shall be representative of the insurable values
installed or constructed. -

Business interruption insurance coverage in an amount sufficient to
cover such loss of revenues, for the period of time which it would
take, under normal circumstances, to repair or replace that part(s)
of the Premises which is damaged and caused the loss of revenue.

All policies other than those for Worker's Compensation shall be
written on an oceurrence and not on a claims made basis.

The coverage amounts set forth above may be met by a combination
of underlying and umbrella policies so long as in combination the
lirnits equal or exceed those stated.

Named Insured. All policies, except for business interruption and worker's -

- compensation policies, shall name Landlord and all associated, affiliated, allied and subsidiary
entities of Landlord, now existing or hereafter created, and their respective officers, boards,
commissions, employees, agents and contractors, as their respective interests may appear as
additional insured (herein referred to as the "Additional Insured™). Each policy which is to be
endorsed to add Additional Insured hereunder, shall contain cross-liability wording, as follows:

-
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In the event of a claim being made hereunder by one insured for
which another insured is or may be liable, then this policy shall
cover such insured against whom a claim is or may be made in the

same manner as if separate policies had been issued to each insured
hereunder., '

h. Evidence of Insurance. Certificates of insurance for each insurance policy
required to be obtained by Tenant in compliance with this paragraph, along with written evidence
of payment of required premiums shall be filed and maintained with Landlord annually during the
term of the Lease. Alternatively, Tenant shall provide Landlord with evidence of participation

or litigation that may result in Hability to Landlord.

i. Cancellation of Policies of Insurance. All insurance policies maintained
pursuant to this Lease shall contain the following endorsement:

At least sixty (60) days prior written notice shall be given to
Landlord by the insurer of any intention not to renew such policy
or to cancel, replace or materially alter same, such notice to be
given by registered mail to the parties named in this paragraph of
the Lease.

i Insurance Companies, All insurance shall be effected under valid and
enforceable policies, insured by insurers licensed to do business by the State of Michigan which
are satisfactory to Landlord.

k. Deductibles. All insurance policies may be written with deductibles, not
to exceed $50.000 unless approved in advance by Landlord. Tenant agrees to indemnify and save
harmless Landlord, the Indemnitees and Additional Insured from and against the payment of any

deductible and from the payment of any premium on any insurance policy required to be furnished
by this Lease.

1. Contractors. Tenant shall require that each and every one of its contractors
and their subcontractors carry, in full force and effect, workers' compensation, comprehensive
public liability and automobile liability insurance coverage of the type which Tepant is required
to obtain under the terms of this paragraph with appropriate limits of insurance.

m.  Review of Limits, Once during each calendar year during the term of this
Lease, Landlord may review the insurance coverage to be carried by Tenant. If Landlord
determines that higher limits of coverage are necessary to protect the interests of Landlord or the

Additional insured, Tenant shall be so notified and shall obtain the additional limits of insurance,
at its sole cost and expense.
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22.  Hazardous Substance Indemnification. landlord and Tenant represent and
warrant that their respective use of the Premises will not generate any hazardous substance, and
they will not store or dispose on the Premises nor transport to or over the Premises any hazardous
substance. Each party further agrees to hold the other harmless from and indemnify such party
against any release of any such hazardous substance and any damage, loss, or expense or liability
resulting from such release, including all attorney fees, costs and penalties incurred as a result
thereof except any release caused by the negligence of the releasing party, its employees or agents.
“Hazardous substance” shall be interpreted broadly to mean any substance or material defined or
designated as hazardous or toxic waste, hazardous or toxic material, hazardous or toxic or
radioactive substance, or other similar term by any federal, state or local environmental law,
regulation or rule presently in effect or promulgated in the future, as such laws, regulations or

rules may be amended from tinie To Time; and it shall be interpreted to include, but not be limited ™

to, any substance which after release into the environment will or may reasonably be anticipated
to cause sickness, death or disease.

23.  Holding Over. Any holding over after the expiration of the term hereof, with the
consent of the Landlord, shall be construed {o be a tenancy from month to month at two times the
rents specified in this Lease prorated on a monthly basis) and shall otherwise be for the term and
on the conditions specified in this Lease, so far as applicable.

24.  Sobordination fo Mortgage. Any mortgage now or subsequently placed upon any
property of which the Premises are a part shall be deemed to be prior in time and senior to the
rights of the Tenant under this Lease. Tenant subordinates all of its interest in the leasehold estate
created by this Lease to the lien of any such mortgage. Tenant shall, at Landlord's request,
execute any additional documents necessary to Indicate this subordination.

25.  Removal of Equipment; Restoration; Except as otherwise provided herein, upon
the expiration of this Lease, or the earlier termination and cancellation of this Lease by Tenant for
any reason, Tenant may remove all of its antennae, equipment and other personal property located
within the Equipment Shelter, and fixtures, including but not limited to its transmitting and
receiving equipment, transmitting and receiving antennae and transmission lnes. The Tower and
Equipment Shelter will remain at the Leased Premises and, if requested by Landlord, be
conveyed to the Landlord for One ($1.00) Dollar at Landiord's option upon the termination of the
Agreement. Conveyance of the Tower, Equipment Shelter and Related Facilities shall be by an
instrument approved by Landlord's counsel. If requested by Landlord, Tenant shall removal the
Tower, Equipment Shelter and related facilities. Tenant shall not remove any improvements
which are required to be or which have been conveyed to Landlord pursuant to this Lease unless
requested by Landlord. All removals required to be made by Tepant shall be completed with
ninety (90) days after the effective date of expiration er other termination. Tenant shall restore
the Property to substantially the same condition as existed as of the commencement of the term
of this Lease, reasonable wear and tear excepted, provided, However, that Tenant will remove any
driveways, sidewalks and foundation if requested by Landlord in accordance with Landlord's
codes, ordinances or regulations. Underground piping or wiring or any other fixtures or
improvements shall be reduced to a depth of not less than one foot below ground level, unless
other requirements are imposed by Landlord under its applicable codes. Tenant shall not remove
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any security fence built by Tenant (unless otherwise requested by Landlord) and same shall

become the property of the Landlord. In the event that the Tenant fails to remove any

improvements if installed on the Property which #t is required or entitled to remove within ninety

{90) days of the termination of the Lease, Landlord may do so with the reasonable costs of same
. to be charged to the Tenant.

26.  Removal Bond. Upon default, Tenant shall provide a letter of credit, cash deposit
or other security satisfactory to Landlord's counsel in an amount determined by a licensed
structural engineer for Tenant's proportionate amount of the cost of removing the Tower,
Equipment Shelter and related facility as required under Section 25,

27.  Acceptance of Premises. By taking possession of the Premises, Tenant accepts
the Premises in the condition existing as of the Commencement Date. Landlord makes no
representation or warranty with respect to the condition of the Premises and Landlord shall not
be liable for any latent or patent defect in the Premises.

28.  Estoppel Certificate. Tenant shall, at any time and from time to time upon rot

less than ten (10) days prior request by Landlord, deliver to Landlord a statement in writing
certifying that

a. the Lease is unmodified and in full force (or if there have been
modifications, that the Lease is in full force as modified and identifving the modification);

b. the dates to which rent and other charges have been paid;

c. so far as the person making the certificate knows, Landlord is not in default
under any provisions of the Lease; and

d. such other matters as Landlord may reasonably request.

29, Notices. All notices, requests, demands, and other communications hereunder shall
be In writing and shall be deemed given if personally delivered or mailed, certified mail, return
receipt requested; to the following addresses:

if to Landiord, to:

City Manager

City of Troy

500 West Big Beaver Road
Troy, MI 48084
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With a copy to:

City Attorney

City of Troy

500 West Big Beaver Road
Troy, MI 48084

If to Tenant, to:

AT&T Wireless Services, PCS, Inc.

Attn: General Counsel
26877 Northwestern Highway, Suite 350
Southfield, MI 48034

30.  Assipnment and Subletting, Tenant shall not assign this Lease in whole or in part,
or sublet all or any part of the Premises without the Landlord's prior written consent, except that
it is permissible to assign such Lease to a parent or subsidiary of the Tenant or to any entity which
purchases substantially all of the assets of the Tenant Consent by Landlord to any assigoment or
subletting shall not constitute a waiver of the necessity of such consent to any subsequent
assignment or subletting. This prohibition against any assignment or subletting shall not be
construed to include a probibition against any subleting or assignment by operation of law. If this
Lease is assigned, or if the Premises or any part thereof is sublet or occupied by anyone other than
Tenant, Landlord may collect rent from the assignee, subtenant or occupant and apply the net
amount collected to the rent and other obligations of Tenant, but no assignment, subletting,
occupancy or collection shall be desmed a waiver or release of Tenant from the further
performance by Tenant of the covenants on the part of Tenant, Notwithstanding any assignment
or sublease, Tenant shall remain fully lisble on this Lease and shall not be released from
performing any of the terms, covenants and conditions of this Lease. Any person or entity to
which this Lease is assigned pursuant to the Bankruptey Code, 11 USC §101, et seq., shall be
deemed without further act to have assumed all of the obligations of Tenant arising under this
Lease on and afier the date of such assignment. Any such assignee shall upon demand execute
and deliver to Landlord an instrument confirming such assnmption. Any monies or other
considerations payable or otherwise to be delivered in connection with such assignment shall be
paid to Landlord, shall be the exclusive property of Landlord, and shall not constitute property
of the Tenant or of the estate of Tenant within the meaning of the Bankruptcy Code. Any monies
or other considerations constituting Landlord's property under the preceding sentence not paid or

delivered to Landlord shall be held i in trust for the benefit of Laadlord and be promptly paid to
Landiord.

31. . Successorsand Assigns. This Lease shall be binding upon and inure to the benefit
of the parties, their respective heirs, personal representatives, successors and assigns.
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32, Co-Location. Tenant agrees to allow the Landlord and two (2) other
telecommunications providers to lease space upon the Tower upon reasonable request of such users
, provided the use does not unreasonably interfere with Tenant's use, with rent received from the
Tower payable to Landlord. Such co-location and lease terms, by additional users, shall be
subject to review and approval by Landlord as required by this Lease.

33.  Contact Person; Notice of Change. In order to have Landlord be able fo contact
the Tenant at any time with respect to the construction or operation of the Tower or its ancillary
facilities, it is imperative that the Landlord have a current contact person and current phone
number of such contact person at all times. Tenant has designated the following person with the

operation of the Tower:

Anthony Amine
Office - (248)
Pager - (248)

Tenant shall advise Landlord with 24 hours of any change in either the contact person or the phone
number of the contact person.

_ 34.  Lease Memorandum. Simultaneous with the execution of this Lease, the parties

have execpted a Memorandum of Lease. Tenant or Landlord may record the Memorandum of
Lease. If Tenant's survey of the Premises requires a correction to the legal description rider
attached to the Memorandum of Lease, the parties will execute in recordable form a modified
Memorandum of Lease or a supplement to the Memorandum of Lease.

33. Termination.

a. By Landlord, Landlord may terminate this Lease for any default by Tenant in its
obligations under this Lease as provided in Paragraph 17. '

36, Miscelianeous.

. a. Landlord and Tenant represent that each, respectively has full right, power,
and authority to execute this Lease.

b. This Lease constitutes the entire agreement and understanding of the parties
and supersedes all offers, negotiations, and other agreements of any kind, There are no
representations or understandings of any kind not set forth. Any modification of or amendment
to this Lease must be in writing and executed by both parties. '

. This Lease shall be construed in accor&ance with the laws of the State of
Michigan.
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d. If any term of this Lease is found to be void or invalid, such invalidity shall
not effect the remaining terms of this Lease, which shall contimue in full force and effect.

e. Tenant agrees to look solely to the interest of Landlord in the Premises for the
satisfaction of any judgment against Landlord as a result of any breach by Landlord of its
obligations under this Lease, No other property of Landlord shall be subject to levy or execution
as a result of any claim by Tenant against Landlord arising out of the relationship created by this
Lease.

This Lease was executed as of the date first set above.

WITNESSED: LANDLORD:

CITY OF TROY, a Michigan
municipal corporation

Gt 7 Soboverid ByQéf sz, ;}) i\l@w

Qecrilrg A BRuUKWI Vg, :remwe- M STeNE
s: Mayor

—lore

THAMNARA A TRENSH#H}

Its: Clerk
“F
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WITNESSES: TENANT:

AT&T Wireless PCS, Inc., a Delaware
corporation, acting by and through
its Agent, Wireless PCS Imc.,, d/b/a

AT&T Wireless Servig
JT}WL \ 4 “’N\\Q« By:_ /@S\\

ﬁﬂ\«u»@{ M. ﬂmm SCOTT SANTI

£ ; m’;% gqf X //:\ \{{3 J& Title:Difecior Of"Sy""é"{em Development

e b%c\g{}ﬁ\ Sdza e
STATE OF MICHIGAN)
)ss.

COUNTY OF )

The foregomg Lease Agreement was acknowledged before me this & 7 7 dayof Detides
1998, by 2 .arrwe _and 4. Sevsua Mayor and City Clerk, respectively, of the CITY OF TROY,
a Michigan municipal corporation, on behalf of the Corporation.

Gl Dfohued

Notary Public
Y AT Ceuﬁty Miﬂhigﬁﬁ CECILIA A, BRUKWINSK)
My Commission Expires: Hotary Public, Gaidand County, b
STATE OF MICHIGAN) My Commission Expires June 18,2
)ss.
COUNTY OF 2y }:)

The foregoing Lease Agreement was acknowledged before me this )L day of

Cre f\f‘ <, 1998, by SCOTT SANTI, Director of System Development of AT&T \T&T Wireless

PCS, Inc., 2 Delaware corporation, acting by and through its Agsnt, Wireless PCS Inc., d/b/a
AT&T ereiess Services, on behalf of the corporation.

(\L““xf{? ’ \{T V\ cr &W&Jx

_Notary Publlc

Ca _M County Michigan
My Commission Expires: ¢
7 / A9 J4 5

- DRAFTED BY:
Neil I. Lehto
O'Reilly, Rancilio, Nitz,
Andrews & Turnbull, P.C.
12900 Hall Road, Suite 350
Sterling Heights, MI 48313-1151

-
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
To the Agreement dated - , 1998 by and between the City of Troy, a Michigan

municipal corporation ("Landlord") and AT&T Wireless Services PCS, Inc., a Delaware
corporation, acting by and through its Agent, Wireless PCS, Inc., d/b/a AT&T Wireless.

Part of the Northeast % of Section 11, Town 2 North, Range 11 East, City of
Troy, Oakland County, Michigan more particularly described as: Commencing at
the Northeast Corner of said Section 11; thence along the East line of said Section

also thecenterline of John R Road due Soutir 505.00 feet; thence South 89-degrees
50 minutes 00 seconds West, 312.00 feet; thence due North, 505.00 feet to the
North line of said Section 1 and also the centerline of Square Lake Road; thence
along said line South 89 degrees 50 minutes 00 seconds East, 312.00 feet to the
point of beginning, subject to rights of the public on Square Lake Road and John
R. Road. -
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EXHIBIT B-1

SITE PLAN OF THE PREMISES, WITH
LEGAL DESCRIPTION OF THE PREMISES TO BE LEASED
AND ACCESS AND UTILITY EASEMENTS

To the Agreement dated

, 1998 by and between the City of Troy, a Michigan
municipal corporation ("Landlord") and AT&T Wireless Services PCS, Imc., a Delaware

corporation, acting by and through its Agent, Wireless PCS, Inc., d/b/a AT&T Wireless.
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EXHIBIT B-2

SITE PLAN OF THE PREMISES, WITH
LEGAL DESCRIPTION OF THE PREMISES TO BE LEASED
AND ACCESS AND UTILITY EASEMENTS

To the Agreement dated , 1998 by and between the City of Troy, a Michigan
municipal corporation ("Landlord") and AT&T Wireless Services PCS, Inc., a Delaware
corporation, acting by and through its Agent, Wireless PCS, Inc., d/b/a AT&T Wireless.

Final

LEGAL DESCRIPTION

" (Total Parcel From The Phillip F. Greco Title Company No- 63-678228) — — .

Situated in the City of Troy, Oakland County, Michigan, the Northeast % of Section 10,
T.2 N, R.11 E, City of Troy, Oakland County, Michigan.

LEGAL DESCRIPTION

PARCEL "A"
Part of the Northeast % of Section 10, T.2 N., R.11 E, City of Troy, Oakland County,
Michigan, commencing at the Northeast corner of Section 10; thence along the East
section line South, 1964.14 feet; thence West 9.68 feet; thence 48.53 feet along a curve
to the left, radius 31.00 feet, central angle 89°41'22", chord bearing N 44°01'00" W,
43,72 feet; thence N 68°34'57" W, 49.90 feet; thehce N 83°55'31" W, 59.46 feat; thence
N BE°34'57" W, 168.80 feet; thence § 01°25°15" W, 170.88 feet; thence N 79°24'59° W,
902.34 feet; thence N 06°01'31" E, 105.66 feet; thence N 74°45'29" W, 57.90 feet;
thence N 13°12'15" E, 15.01 feet to the Point of Beginning: Thence § 13°12'15" W,
56.50 feet; thenee N 76°47T'45" w, 44,50 feet; thence N 13°12'153" E, 536.50 feet; thence
S 76°47'45" E, 44.50 feet to the Point of Beginning, containing 2514.2 square feet or
0.057 acres.

NM S5 LP

LEGAL DESCRIPTION
INGRESS/EGRESS EASEMENT
An ingress/egress casement over part of the Northeast % Section of 10, T.2N., R.11 E,
City of Troy, Oakland County, Michigan, commencing at the Northeast corner of Section
10; thence along the East section line South, 1845.42 feet to the Point of Beginning:
Thence continuing South 118.72 feet; thence West ©.68 feet; thence 48.53 feet along a
curve to the left, radius 31.00 feet, central angle 89°41'22*, chord bearing N 44°01'00"
W, 43.72 feet; thence N 88°34'57" W, 49 .90 feet: thence N 83°55'31" W, 59.46 fest;
thence N 88°34'57" W, 168.80 feet; thence S 01°25'15" W, 170.88 feet; thence N
79°24'59" W, 902.34 feet; thence N 06°01'31" E, 105.66 feet; thence N 74°45'29" W,

© 57.90 feet; thence N 13%12'15" E, 15.01 feet; thence S 74°45'25" E, 71.20 feet; thence

S 06°01'31" W, 61.33 feet; thence § 75°10'23" E, 49.33 feet; thence S 14749'37° W,
39.57 feet; thence § 79°24'59" E, 803.36 feet; thence N 59°51’52" E, 22.74 feet; thence
N 01°25'15" E, 157.43 feet; thence S 88°34'57" E, 161.00 feet; thence N 45°00°00" E,
44 41 feet; thence S 88°34'57" E 90.64 feet; thence 50.19 feet along a curve to the left

_radius 31.00 feet, central angle 92°46'0", chord bearing N 48°12'58" E, 44.89 feet thence

East 20.88 feet to the Point of Beginning.
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EXHIBIT C
RENT SCHEDULE

¥ears 1 through 7

July 1, 1897 - June 30, 1888
July 1, 1888 - June 30, 1500
July 1, 1888 - dJune 30, 2000

July 1, 2000 - August 31, 2001

Sept 1, 2001 - June 30, 2002

Anrusl Rent

5 -0

-0

0o

e
10,000.00

N e

10,
11,
12,

13

4

18,
16.
17.

18,
18,
20.
21,
22,

23
&bk,
25,

Finat

July 1, 2002 - June 30, 2003
duly 1, 2003 - June 30, 2004

Years B throuoh 12

July 1, 2004 - June 30, 2005
Suly 1, 2005 - June 30, 2006
July 1, 2006 - June 30, 2007
July 1, 2007 - June 30, 2008
July 1, 2008 - June 30, 2008

¥ears 13 through 17

July 1, 2008 - June 30, 2010
July 1, 2010 - June 30, 2014
July 1, 2011 - June 30, 2012
July 1, 2042 - June 30, 2013
duly 1, 2043 - June 30, 2014

¥ears 18 through 22

July 1, 2014 - June 30, 2018
July 1, 2015 - June 30, 2016
July 1, 2016 - June 30, 2017
Juby 1, 2017 - June 30, 2018
July 1, 2018 - June 30, 2019

Years 23 through 25

July 1, 2018 - June 30, 2020
July 1, 2020 - June 30, 2021
Suiy 1, 2021 - June 30, 2022

14 400.00
14,400.00

&.ﬁﬁgg al Hent

$16,800.00
16,800.00
16,800.00
16.800.00
16,800.00

Annual Rent

$18,200.00
18,200.00
19,200.00
18,200.00
18.200.00

$21,600.00
21.600.00
£1.600.00
21,600.00
21,600.00

Annual Rent
$24,000.00

24.060.00
24,000.00

#a TOTAL POGE. A7

A



EXHIBIT D

DESCRIPTION AND
ADDITIONAL EQUIPMENT AND SERVICES

. To the Agreement dated , 1998 by and between the City of Troy, a Michigan
municipal corporation ("Landlord") and AT&T Wireless Services, PCS, Inc., a Delaware
corporation, acting by and through its Agent, Wireless PCS, Inc.

FUTURE
CITY OF TROY

FUTURE 12°
WHIP ANTENNA ——QLA

NEXTEL 150" PLATFCRM

FUTURE 12°
WHIP ANTENNA

/‘zsc' OR AS NEEDED
H

}-—«q T ATET 150° PLATFORM
TOWER LDCATION: M
LAT. M. 42° 3g' 06.08"
LONG. W, B3* 0B’ 03.83"
PROP. BUILDING
FOUNDATION 688.2
PROP. T/CAISSON B86.0
| o
el BN
FUTURE 12' ! =
WHIP ANTENMA e} —p . 4
P - N
{ -
180" MONOPOLE e d el B
@ -
(J‘ L d
<
©
2
=)
5
by
224
S
1 -
0
GROUND =
ELEVATION
e . , 1' k 1
PROPOSED __/
EQUIPMENT BULDING
SEE ARCHITECTURAL BUILDING MONOPOLE
DRAWINGS FLOOR FOUNDATION

TYPICAL SITE ELEVATION

NOT TO SCALE

AT& T SITE # 33298



EXEIBIT E
ANCILLARY AND SUPPORT FACILITIES

To the Agreement dated 1998% i

e ated _ , y and between the City of Troy, a Michigan
mumcngl corp{?razron ("Landlord") and AT&T Wireless Services PCS, Inc., a Delawgare
corporation, acting by and through it;; Agf:nt, ’Wireiess PCS, Inc., d/b/a AT&T Wireless.
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