
TO: The Mayor and Members of City Council 
FROM: Lori Grigg Bluhm, City Attorney 

Allan T. Motzny, Assistant City Attorney 
DATE: September 27, 2006 

  
  

SUBJECT: Papadelis v Troy 
 

 

 
In a previous case between Troy and the Papadelis Family (Telly’s Nursery), the Michigan 

Court of Appeals ruled the southern parcel (3305 John R Road) could be used as a nursery 
business, since it was allegedly used as a nursery prior to the adoption of the zoning classification in 
1955.  The Court of Appeals limited the commercial use to the southern parcel, and explicitly 
prohibited expansion to the northern parcel, 3301 John R. Road, which was also owned by the 
Papadelis family.  The northern parcel was required to remain consistent with the residential zoning 
classification of the property.  However, since the time of the first Court of Appeals opinion, the 
Papadelis family has continued to use the north parcel for their nursery business, on the basis such 
use was a permitted agricultural use.  This use has continuously expanded, resulting in litigation.      
 

In the most recent case before the Michigan Court of Appeals, the Papadelis family argued 
that the expansion of the nursery to the north parcel was permitted under the current version of the 
Michigan Right to Farm Act, which was amended in 1999.  This intervening amendment to the state 
statute was not controlling in the earlier Papadelis v. City of Troy lawsuit, but it was dispositive to this 
opinion.  In footnote 1, the Michigan Court of Appeals opines:    
  

We are aware that, under MCL 269.473 (1) (the Right to Farm Act), a business could 
conceivably move into an established residential neighborhood and start a farm or 
farm operation in contravention of local zoning ordinances as long as the farm or 
farm operation conforms to generally accepted agricultural and management 
practices.  Although we might personally disagree with the wisdom of the policy 
choice codified under MCL 286.473 (1), we are without the authority to override the 
clearly expressed intent of the Legislature.  MCL 286.473 (1) is simply not ambiguous 
and, therefore, must be enforced as written.   

 
In the attached unpublished opinion, the Michigan Court of Appeals found that Telly’s 

Nursery and Greenhouse is a “farm,” as defined under current state law, and therefore the entire 
operation is entitled to the protections of the Right to Farm Act (MCL 269.473).  This is true, even 
though the expansion to the north parcel has only recently occurred.     
 

Although the City was not successful in its efforts to limit the expansion of the business in a 
residential district, the City was victorious in obtaining a dismissal of the claims brought against the 
City and individual employees.  The Court of Appeals dismissed the Papadelis’ claims that Troy 
allegedly violated their constitutional rights, which was brought under 42 U.S.C. Section 1983 as a 
claim for damages.  Under this section, a Plaintiff who succeeds in recovering even one dollar in 
damages would also be awarded all attorney fees and costs incurred in the pursuit of the lawsuit.  
Since the Court has dismissed these allegations against the City, this effectively precludes the 
Papadelis family from recovering damages or attorney fees against the City.   
 

Please let us know if you have any questions regarding this matter. 
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