
TO: Members of Troy City Council   
FROM: Lori Grigg Bluhm, City Attorney 
DATE: October 11, 2006 

  
  

SUBJECT: Proposed co-location on Lowery Street communications tower  
 

 

 
 
MetroPCS has requested an opportunity to co-locate on the Lowery Street 

telecommunications tower.  When the tower was initially constructed, it was designed to 
allow up to four such co-locations, and therefore this co-location would not require any 
modifications to the tower, other than the placement of the equipment and the equipment 
shelter.  The tower is currently owned by A T & T, and therefore MetroPCS has reached a 
separate agreement with A T & T for this requested co-location.  The tower will eventually 
be the property of the City of Troy, pursuant to the terms of the Lease Agreement.   

 
Pursuant to the terms of the agreement, MetroPCS will pay the same amount of 

rent to the City that the other providers are currently paying.  They have also agreed to be 
bound by the same terms and conditions as the other providers, with the exception of the 
slight modification of the insurance requirements.  These terms are reflected in the 
Restated and Amended Acknowledgement and Lease and its attachments.  

 
A proposed resolution approving this Acknowlegement and Lease between the 

City of Troy and MetroPCS Michigan, Inc. is provided for your consideration.   
 
As always, if you have any questions, please let me know.  
 
 

campbellld
Text Box
E-08



ACKNOWLEDGMENT AND LEASE 
 

 This Acknowledgment and Lease (the “Acknowledgment”) is made this 
_____ day of ____________, 2006, between MetroPCS Michigan, Inc.  
(hereinafter MetroPCS), a Delaware corporation, whose business address is 
28505 Schoolcraft Rd., Building 6, Livonia, MI 48150 and the City of Troy 
(hereinafter “City”), a Michigan municipal corporation, whose address is 500 W. 
Big Beaver Road, Troy, MI 48084.  
 

A. The City and Wireless PCS, Inc., d/b/a AT & T Wireless Services (AT 
& T) entered into a Ground Lease dated October 6, 1998 (the “Lease”) 
pertaining to the lease of a certain part of the City’s property located at 
205 Lowery Street, Troy, Michigan (the “Property”), to enable AT & T to 
construct a communication tower and equipment shelter (collectively 
referred to as the “Tower”) for use by AT & T, the City, and by other 
telecommunications companies.  

 
B. Under the terms of the Lease, AT & T is required to allow other 

telecommunications companies to utilize the Tower constructed by AT 
& T, with the rental for such use of the Tower space and a part of the 
City’s property payable to the City.     

 
C. MetroPCS is interested in leasing a part of the Tower and having 

equipment on the ground next to the Tower, as authorized by the 
Lease.     

 
D. The parties are desirous of setting forth their agreements with respect 

to the utilization of the Tower.  
 

NOW THEREFORE, MetroPCS and the City agree as follows:  
 

1. Lease.  The City leases to MetroPCS and MetroPCS leases from 
the City a portion of the real estate adjacent to the Tower, not 
exceeding 15x 20‘, for placement of an outdoor cabinet for 
MetroPCS’s equipment for the Tower, together with a non-exclusive 
easement for ingress and egress over the adjacent real property as 
legally described in the access easement and the utilities easement 
under the Lease.  The location of the outdoor cabinet shall be in a 
mutually advantageous location, which shall be agreed to in 
advance of placement in writing by both the City of Troy as well as 
MetroPCS.   MetroPCS’s Facilities and easement are collectively 
referred to as “MetroPCS’s Premises”.   This does not preclude a 
replacement or a repair of the City’s antennae that currently exist 
on the tower.   

 



2. Consideration and Term.  MetroPCS shall complete its co-
location on the Tower at the sole expense of MetroPCS, in 
accordance with the attached specifications completed by a 
registered structural engineer, which are incorporated by reference.  
These modifications are Tenant Improvements, and shall comply 
with the conditions and requirements of paragraph 6 of the lease 
between A T & T and the City of Troy (attached and incorporated 
by reference) concerning Tenant Improvements.  In addition, 
MetroPCS shall pay the City as annual rent for the Premises each 
year during the term of this Lease the rent specified on the attached 
Exhibit A.  The annual payments are non-refundable.  The annual 
payments shall be made on or before July 1 of each year.  
However, the first payment (July 1, 2006-June 30, 2007) shall not 
be due until the commencement of construction, which shall be not 
later than December 1, 2006.  The payment for the first year shall 
be pro-rated from July 1 to the date that construction commences.  
The term of this Acknowledgement shall be three (3) years with two 
(2) five year renewals and a third renewal term of three (3) years.  

 
3. Notification.  Any written communication between the parties shall 

be sent to the following:  
 

(a) City:  City Manager, City of Troy, 500 W. Big Beaver 
Rd., Troy, MI 48085, with a copy sent to City Attorney, 
City of Troy, 500 W. Big Beaver Rd., Troy, MI  48084 

 
(b) MetroPCS Michigan, Inc., 28505 Schoolcraft Road, 

Building 6, Livonia, MI 48150, with a copy to MetroPCS 
Michigan, 8144 Walnut Hill Lane, Suite 800, Dallas, TX 
75231.   

 
4. Consent to be bound by Lease.  MetroPCS agrees and 

acknowledges that it has reviewed the terms of the Lease between 
the City of Troy and AT & T.  Except as expressly set forth in this 
Acknowledgement and Lease, MetroPCS agrees to be bound by 
the terms of the Lease (paragraphs 1-36 of the Lease) as if it were 
a tenant under such Lease.  Such terms are incorporated by 
reference into this Acknowledgement.  

 
5. Insurance and Indemnity.  Prior to the commencement of 

construction, MetroPCS shall provide the City with copies of 
insurance naming the City as an additional insured party, as 
required by paragraph 21 of the Lease.  MetroPCS agrees to 
assume the risks of a tenant under such Lease and indemnity the 
City in accordance with the terms set forth in the Lease, including 



but not limited to, the indemnification pertaining to hazardous 
substances.  

 
6. Named Insured.  All policies, except for business interruption and 

worker’s compensation policies, shall name Landlord and its 
respective officers, boards, commissions, employees, agents, and 
contractors, as their respective interest may appear as additional 
insured (herein referred to as the “Additional Insured.”)  These 
Named Insured provisions replace the Named Insured provisions 
as set forth in Paragraph 21 (g) of the Lease.     

 
7. Cancellation of Policies of Insurance.  All insurance policies 

maintained pursuant to this Lease shall contain the following 
endorsement:   

 
Should any of the insurance policies maintained pursuant to the 
Lease be cancelled before the expiration date thereof, the issuing 
insurer will mail 30 days written notice to the City. 

 
This Cancellation of Policies of Insurance provision replaces and 
amends Section 21 (i), the Cancellation of Policies of Insurance 
Provisions, as set forth in the attached Lease. 
 

8. Insurance Deductibles.  All insurance policies may be written with 
deductibles not to exceed $100,000, unless approved in advance 
by Landlord.  This provision amends the first sentence of Section 
21 (k) of the attached Lease.  

 
9. Waiver of City’s Lien.  The City waives any lien rights it may have 

concerning MetroPCS’s Facilities that are deemed MetroPCS’s 
personal property and not fixtures, and MetroPCS has the right to 
remove the same at any time without the City’s consent.  

  
10. Assignment.  MetroPCS may not assign, or otherwise transfer all 

or any part of its interest in this Acknowledgment or in MetroPCS’s 
Premises without the prior written consent of the City; provided 
however that MetroPCS may assign or transfer this 
Acknowledgement without prior approval by the City to any of its 
partners, subsidiaries, affiliates, or to a person or entity acquiring by 
purchase, merger or operation of law a majority of the value of the 
assets of MetroPCS or to its lenders.  The City may assign this 
Acknowledgment upon written notice to MetroPCS, subject to the 
assignee assuming all of the City’s obligations herein, including but 
not limited to those set forth in Paragraph 5 above.   

 



11. Authority.  By execution of this Acknowledgement, each party 
acknowledges that it has the authority to execute this document on 
behalf of the party for whom it is signing this Agreement.  

 
12. Inconsistencies.  In the case of any inconsistencies between the 

terms and conditions contained in the Lease Agreement entered 
into October 6, 1998, between the City and AT & T, hereby 
acknowledged, the terms and conditions herein shall control.  

 
13. Termination.  This Acknowledgement may be terminated without 

further liability on thirty (30) days prior written notice as follows:   
 

(a) by either party upon a default of any covenant, 
condition or term hereof by the other party, which 
default is not cured within sixty (60) days of receipt of 
written notice of default;  

(b) by MetroPCS if it does not obtain, after reasonable 
efforts, licenses, permits, or other approvals necessary 
to the construction or operation of MetroPCS’ Facilities; 

(c) by MetroPCS if MetroPCS is unable to occupy or utilize 
MetroPCS Premises, despite its reasonable efforts, due 
to ruling or directive of the FCC or other governmental 
or regulatory agency, including but not limited to a take 
back of frequencies; or  

(d) by MetroPCS if MetroPCS determines that MetroPCS 
Premises are not appropriate for its operations for 
technological reasons, including without limitation signal 
strength or interference, due to interference from the 
City or from third parties, provided that MetroPCS must 
present City with documentation reasonably acceptable 
to City evidencing such technological problems.      

 
14. Interference.  City shall not permit any other tenant or occupant of 

any portion of the Property to engage in any activities or operations 
which interfere with the communications operations of MetroPCS.  
In the event such interference occurs and does not cease promptly, 
the parties acknowledge that continuing interference will cause 
irreparable injury to MetroPCS, and therefore MetroPCS shall have 
the right to bring a court action against the interfering third party to 
enjoin such interference or to terminate this Acknowledgement 
immediately upon notice to City.  Under no circumstances shall City 
be liable for interference caused by third parties.  

 



 
IN WITNESS HEREOF, the parties have executed this 
Acknowledgment on the date set forth below.  
 
 
WITNESS:      MetroPCS Michigan, Inc.  
 
_______________________  _________________________ 
 
      By:  Robert A. Young  

Its:  Executive Vice President of 
Market Operations   

   
_______________________  

 
 

The foregoing instrument was acknowledged before me on this ______ day of 
____________, 2006 by Robert A. Young, Executive Vice President of Market 
Operations, MetroPCS Michigan, Inc.  
 
 
 
       __________________________ 
       Notary Public 
       ___________ County, ________ 
       My Commission Expires _______  
 



 
 
 
WITNESS:       CITY OF TROY 
 
   _________________________  By:  _______________________ 

       Louise Schilling, Mayor 
 
 
        
  _________________________  By:  _______________________ 

     Tonni L. Bartholomew 
     City Clerk  
 
 

 
The foregoing instrument was acknowledged before me on this ______ day of 
____________, 2006 by the Mayor of the City of Troy, and Tonni L. 
Bartholomew, Troy City Clerk.     
 
       __________________________ 
       Notary Public 
       ___________ County, Michigan 
       My Commission Expires _______  
 



EXHIBIT A 
 

RENT 
 

Years 1-3        Annual Rent 
 
 

1. July 1, 2006- June 30, 2007    $16,800 
2. July 1, 2007- June 30, 2008    $16,800 
3. July 1, 2008- June 30, 2009    $16,800 
 
Years 5-9 
 
4. July 1, 2009- June 30, 2010    $19,200 
5. July 1, 2010- June 30, 2011    $19,200 
6. July 1, 2011- June 30, 2012     $19,200 
7. July 1, 2012- June 30, 2013    $19,200 
8. July 1, 2013- June 30, 2014    $19,200 

 
Years 9-13 

 
9. July 1, 2014- June 30, 2015    $21,600 
10. July 1, 2015- June 30, 2016    $21,600 
11. July 1, 2016- June 30, 2017    $21,600 
12. July 1, 2017-June 30, 2018    $21,600 
13. July 1, 2018-June 30, 2019    $21,600 
 
Years 14-16 

 
14. July 1, 2019-June 30, 2020    $24,000 
15. July 1, 2020-June 30, 2021    $24,000 
16. July 1, 2021-June 30, 2022    $24,000 
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