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CiTY COUNCIL ACTION REPORT

October 10, 2006

TO: Phillip L. Nelson, City Manager

FROM: Brian P. Murphy, Assistant City Manager/Services
Mark F. Miller, Planning Director

SUBJECT: PRELIMINARY SITE PLAN REVIEW AND AMENDED CONSENT ORDER AND
JUDGMENT (SP 883-C) — Heartland Health Care, Southwest corner of South Boulevard
and Livernois, Section 3 — O-1 and R-1B

Background:

. The applicant received Final Site Plan Approval for a 120-bed nursing home on November 30,
2005. After being granted Final Site Plan Approval, the applicant determined that there was a
need for 16 additional parking spaces. These have been incorporated in the proposed parking
area on the southwest side of the building. The additional parking area will not affect
compliance with any Zoning Ordinance provisions, including required landscaping.

o The Planning Commission recommended approval of the revised site plan on September 12,
2006.
o The applicant worked closely with the Meadowland Estates Homeowners Association

throughout the design of the project. The Homeowners Association provided a letter endorsing
the revised site plan.

Financial Considerations:

o There are no financial considerations for this item.

Legal Considerations:

o The use of the parcel is controlled by a consent judgment that will need to be amended to
accommodate the revision to the site plan. City Council is responsible for approving the
amended consent judgment, which includes Preliminary Site Plan Approval authority.
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Policy Considerations:

. The item is consistent with City Council Goal Il (Retain and attract investment while
encouraging redevelopment) and Goal VI (Protect life and property).

Options:

o City Management recommends approval of the revised site plan and Consent Order and
Judgment.

Approved as to Form and Legality:

Lori Grigg Bluhm, City Attorney

Attachments:
1. Maps.
2. Preliminary Site Plan Sheet SP1, prepared by Nowak & Fraus, date stamped October 3, 2006 by
Planning Department.
3. Amended Consent Order and Judgment.
4. Letter from Meadowland Estates Homeowners Association dated July 12, 2006.

cc.  Applicant
File/ SP 883-C

Prepared by RBS/MFM

G:\SITE PLANS\SP 883-C Heartland Health CJ Sec 3\SP 883-C CC Memo 10 16 06.doc
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AMENDMENT TO CONSENT JUDGMENT
HEARTLAND HEALTH CARE NURSING FACILITY
§ S SIDE OF SOUTH BLVD. E OF LIVERNOIS

SITE PLAN REVIEW
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SITE PLAN REVIEW
AMENDMENT TO CONSENT JUDGMENT
HEARTLAND HEALTH CARE NURSING FACILITY

| S SIDE OF SOUTH BLVD. E OF LIVERNOIS
| SEC. 3 (SP-883)
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

RODNEY D. HYDUK, DDS MSD,
Trustee of the Rodney D. Hyduk

Trust Agreement, dated 2/19/82, Case No. 83-265736-CZ

as amended and successors in trust

successor to Rodney D. Hyduk, Hon. John J. MacDonald
Plaintiff,

-VS-

CITY OF TROY, a Michigan
Municipal corporation,

Defendant.
SECOND AMENDMENT TO THE

And CONSENT ORDER AND JUDGMENT
HEALTHCARE AND RETIREMENT
CORPORATION OF AMERICA,
an Ohio corporation,

Intervening Plaintiff
KALAS KADIAN, P.L.C., LORI GRIGG BLUHM (P46908)
By: THOMAS KALAS (P41805) SUSAN M. LANCASTER (P31688)
Attorney for Plaintiff Attorneys for Defendant
40900 Woodward Ave., Ste. 315 500 W. Big Beaver Road
Bloomfield Hills, Ml 48304 Troy, Michigan 48084

(248) 203-7174 (248) 524-3320



SEELIGSON, DeLOOF, HOPPER & DEVER, PLLC
By: PETER H. DeLOOF (P12654)

Attorney for Intervening Plaintiff

401 E. Liberty, Suite 250

Ann Arbor, Ml 48104

(734) 994-1295

SECOND AMENDMENT TO THE CONSENT ORDER AND JUDGMENT

At a session of said Couﬁ held
in the City of Pontiac,
County of Oakland, state of Michigan

on , 2006

Present; Hon.

Whereas, Plaintiff RODNEY D. HYDUK, DDS, MSD, Trustee of the
Rodney D. Hyduk Trust Agreement, dated 2/19/82, as amended and successors
in trust, successor to Rodney D. Hyduk (hereinafter referred to as HYDUK) was
the previous owner of 5.48 acres of real property, which is legally described in
the attached Exhibit “A”, Parcel 1.D. No. 20-03-102-001 (hereinafter referred to as
the Pércel), located in Troy, Oakland County, Michigan which was the subject of
the December 26, 1983 Consent Order and Judgment; and,

Whereas, Intervening Plaintiff, HEALTHCARE AND RETIREMENT
CORPORRATION OF AMERICA, an Ohio corporation (hereinafter referred to as
HRCA) purchased the east 3.78 acres of the Parcel previously owned by HYDUK
which is legally described in the attached Exhibit “B” (hereafter referred to as the

Property; and,



Whereas, Plaintiff HYDUK retained the westernmost 1.70 acres of the
Parcel (hereinafter referred to as the Remainder Property), which 1.70 acres are
legally described in the attached Exhibit “C"; and

Whereas, the First Amendment to the Consent Order and Judgment was
entered by this Court on September 27, 2006, which allowed the Intervening
Plaintiff HRCA to develop the Property in accordance with a proposed site plan
submitted to the Defendant City of Troy which was attached to the First
Amendment to the Consent Order and Judgment for the construction of a 120
bed nursing home. Development of that proposed site plan required
amendments to the Consent Order and Judgment of December 26, 1986, which
is controlling for the Property.

Whereas, the parties have agreed to amend certain provisions of the First
Amendment to the Consent Order and Judgment to allow for the revision of the
previous site plan to modify the parking on the southwest side of the building for
16 parking spaces; and,

Now Therefore, pursuant to stipulation of the parties, by and through their
respective Counsel, and this Court being otherwise duly advised in the premises,

IT IS HEREBY ORDERED that all terms and conditions set out in the
December 26, 1986 Consent Order and Judgment and the September 27, 2005
First Amendment to the Consent Order and Judg»ment between the parties, which
are incorporated herein by reference, shall remain in effect, unless expressly

modified by this Second Amendment to the Consent Order and Judgment, and



IT IS FURTHER ORDERED that the Intervening Plaintiff HRCA be
allowed to revise the previous site plan to modify the parking on the southwest
side of the building for 16 parking spaces, for a total of 96 parking spaces. The
parking spaces shall be developed on the Property so as to comply with the
provisions of the revised final site plan which is attached as Exhibit “D” and
incorporated herein by reference, and which site plan is approved by the Troy
City Council at its City Council meeting of October 16, 2006.

IT IS FURTHER ORDERED that a certified copy of this Second
Amendment to the Consent Order and Judgment, including Exhibits, shall be
recorded in the Oakland County Register of Deeds against the Parcel, which
includes the Property and Remainder Property.

IT IS FURTHER ORDERED that this Court shall retain jurisdiction over

this action.

Circuit Court Judge

Approved as to form, substance and entry:

Rodney D. Hyduk Trust u/a/d 2-19-82

THOMAS KALAS (P41805) By: Rodney D. Hyduk, Trustee
Attorney for Plaintiff

RODNEY D. HYDUK Trust

u/a/d 2/19/82

PETER H. DeLOOF (P12654)
Attorney for HEALTHCARE AND
RETIREMENT CORPORATION
OF AMERICA, an Ohio corporation,
Intervening Plaintiff



CITY OF TROY,
Defendant

By:
Susan M. Lancaster (P33168)

Its: Attorney

By:
Louise Schilling

Its: Mayor

By:

Tonni L. Bartholomew

Its: Clerk

After recording return to:

Peter H. DeLoof (P12654)

Seeligson, DelLoof, Hooper & Dever, PLLC
401 E. Liberty, Suite 250

Ann Arbor, Michigan 48104

(734) 747-9900



LETO & ASSOCIATES, P.C.

Attorneys & Counselors
TELEPHONE 2833 Crooks Rd. - FACSIMILE
248-614-9600 Suite # 104 866-791-5087
Troy, MI 48084

e-mail - p.leto@letoassociates.com
Website: letoassociates.com

REC'D

i 12
City of Troy Planning Commission JUL 13 2006
500 W. Big Beaver Rd. b G
Troy, MI 48084-5285 LANNING Lot

July 12, 2006

In Reference to: Heartland Health Project; Owner HCR Manor Care
Proposed project: near the SE Corner of Livernois & South Blvd.
Our File # 75-02-0011

To the Commission:

Please be advised that the undersigned is retained legal counsel for the Meadowland
Estates Homeowners Association (the “Association”).

Previously, with the Association’s Board’s authorization, on or about December 14,
2004, I forwarded an endorsement letter to the Troy Planning Commission the Association’s
endorsement of original HCR Site Plan.

Subsequent to that endorsement, on or about April 20, 2006 it had come to the
Association’s attention, through HCR’s attorney, Peter Deloof, Esq.,that certain modifications
are now required on the originally endorsed Site Plan due to the need of additional parking for
the site.

Please be further advised the Association’s Board has met with the above-mentioned
Owner’s representatives on the evening of Thursday, April 27, 2006 to review the proposed
updated, amended site plan for the proposed project and to offer their requested changes..

On or about June 28, 2006, Mr. Deloof has forwarded to this office a copy of the final,
proposed revised site plan, prepared by Novak & Fraus, Consulting Engineers, which is a five
(5) page blueprint depicting the proposed changes. The five pages are each identified as,
“06/22/06 Issued for Site Plan Amendment.” Those pages incorporate the Association’s
requested changes from that April 27, 2006 meeting.



City of Troy Planning Commission
July 12, 2006
Pg. 2

Please be further advised the Association’s Board has met on the evening of Thursday,
July 6, 2006 to review the proposed updated site plan for the proposed project.

Subsequent to that Board meeting, the Association Board has authorized me to convey to
the Commission that the Association has endorsed the June 22, 2006 Site Plan Amendment as
presented to the Association’s Board for its review at the meeting of July 6. 2006.

Please be advised the Association gives its unqualified endorsement to June 22, 2006
Site Plan Amendment for the project. Should any additional information be required form the
Association, please do not hesitate to contact me.

Sincerely,

_Peter Leto, Attorney for the
Meadowland Estates Homeowners Association

cc. Michael Toger
Peter H. DeLoof, Esq.

corres.020.wpd
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