C-01

October 10, 2005
TO: John Szerlag, City Manager

FROM: Brian P. Murphy, Assistant City Manager/Services
Douglas J. Smith, Director of Real Estate and Development
Mark F. Miller, Planning Director

SUBJECT: AGENDA ITEM — PUBLIC HEARING — ZONING ORDINANCE TEXT
AMENDMENT (ZOTA 216) — Additional Retail Along Major Thoroughfares in
the M-1 (Light Industrial) Zoning District

RECOMMENDATION

Two versions have been prepared for your consideration, the Planning Commission
Version (Version A) and the City Management Version (Version B). Both versions require
a functional relationship with the attached industrial use. For example, a ceramic tile
manufacturer could have a showroom/sales area in front of the shop. The City
Management Version requires that the retail and industrial uses also have common
ownership.  This issue was brought up after the Planning Commission made a
recommendation to City Council. City Management believes this added provision meets
the intent of the Planning Commission.

The Planning Commission held a public hearing on this item on July 12, 2005 and
recommended approval of Version A. City Management recommends approval of Version
B. The only salient difference between the two versions is Version B (City Management
Version) requires that there be common ownership between the industrial and retail uses;
Version A (Planning Commission Version) does not include this requirement.

BACKGROUND

The intent of the proposed ZOTA is to permit up to 25% of the gross floor area of industrial
buildings in the M-1 district to be used for retail purposes. This will provide more
opportunities for reuse of vacant industrial buildings along major thoroughfares, with
minimal negative impacts. The most significant issue associated with retail and industrial
uses sharing buildings will be the availability of adequate parking. City Management and
the Planning Commission recognize that industrial properties will have challenges in
achieving the retail parking requirements. These issues will be resolved on an individual
property basis with the site plan approval process.

Attachments:
1. Draft ZOTA 216 Planning Commission Version (Version A).
2. Draft ZOTA 216 City Management Version (Version B).
3. Minutes from July 12, 2005 Planning Commission meeting.

Prepared by RBS, MFM

cc: File/ ZOTA 216
G:\ZOTAs\ZOTA 216 Commercial Uses in M-1\CC Public Hearing Memo 10 17 05.doc


campbellld
Text Box
C-01


CITY OF TROY
AN ORDINANCE TO AMEND
CHAPTER 39 OF THE CODE
OF THE CITY OF TROY
CITY COUNCIL PUBLIC HEARING DRAFT
Version A - Planning Commission Version

The City of Troy ordains:

Section 1. Short Title

This Ordinance shall be known and may be cited as an amendment to Chapter 39
of the Code of the City of Troy.

Section 2 — Amendment to Article |l of Chapter 39

Article XXVIII of Chapter 39 of the Code of the City of Troy is amended to add a
new section 28.30.09 permitting retail uses subject to Special Use Approval in
the M-1 Light Industrial District, to read as follows:

28.30.09 Retail uses, subject to the following:

A. The retail use occupies no more than twenty-five percent
(25%) of the gross floor area of a building that is otherwise
used for industrial purposes.

B. There shall be a functional relationship between the retail use
and the industrial use.

C. The building shall front on a major thoroughfare as classified
on the City of Troy Transportation Plan.

28.30.109  Other uses of a similar character to those permitted above, and which
will not be injurious or have an adverse effect on adjacent areas, and
may therefore be permitted subject to such conditions, restrictions
and safeguards as may be deemed necessary in the interest of public
health, safety and welfare.



Section 3. Savings

All proceedings pending, and all rights and liabilities existing, acquired or incurred,
at the time this Ordinance takes effect, are hereby saved. Such proceedings may
be consummated under and according to the ordinance in force at the time such
proceedings were commenced. This ordinance shall not be construed to alter,
affect, or abate any pending prosecution, or prevent prosecution hereafter instituted
under any ordinance specifically or impliedly repealed or amended by this ordinance
adopting this penal regulation, for offenses committed prior to the effective date of
this ordinance; and new prosecutions may be instituted and all prosecutions
pending at the effective date of this ordinance may be continued, for offenses
committed prior to the effective date of this ordinance, under and in accordance with
the provisions of any ordinance in force at the time of the commission of such
offense.

Section 4. Severability Clause

Should any word, phrase, sentence, paragraph or section of this Ordinance be held
invalid or unconstitutional, the remaining provision of this ordinance shall remain in
full force and effect.

Section 5. Effective Date

This Ordinance shall become effective ten (10) days from the date hereof or upon
publication, whichever shall later occur.

This Ordinance is enacted by the Council of the City of Troy, Oakland County,
Michigan, at a regular meeting of the City Council held at City Hall, 500 W. Big
Beaver, Troy, MI, on the day of , .

Louise Schilling, Mayor

Tonni Bartholomew, City Clerk
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CITY OF TROY
AN ORDINANCE TO AMEND
CHAPTER 39 OF THE CODE
OF THE CITY OF TROY
CITY COUNCIL PUBLIC HEARING DRAFT
Version B — City Management Version

The City of Troy ordains:

Section 1. Short Title

This Ordinance shall be known and may be cited as an amendment to Chapter 39
of the Code of the City of Troy.

Section 2 — Amendment to Article Ill of Chapter 39

Article XXVIII of Chapter 39 of the Code of the City of Troy is amended to add a
new section 28.30.09 permitting retail uses subject to Special Use Approval in
the M-1 Light Industrial District, to read as follows:

28.30.09 Retail uses, subject to the following:

A. The retail use shall not exceed twenty-five percent (25%) of the
gross floor area of a building that is used for industrial
purposes.

B. There shall be a functional relationship between the retail use

and the industrial use.

C. The industrial and retail uses shall have common ownership.

D. The building shall front on a major thoroughfare as classified
on the City of Troy Transportation Plan.

28.30.108  Other uses of a similar character to those permitted above, and which
will not be injurious or have an adverse effect on adjacent areas, and
may therefore be permitted subject to such conditions, restrictions
and safeguards as may be deemed necessary in the interest of public
health, safety and welfare.



Section 3. Savings

All proceedings pending, and all rights and liabilities existing, acquired or incurred,
at the time this Ordinance takes effect, are hereby saved. Such proceedings may
be consummated under and according to the ordinance in force at the time such
proceedings were commenced. This ordinance shall not be construed to alter,
affect, or abate any pending prosecution, or prevent prosecution hereafter instituted
under any ordinance specifically or impliedly repealed or amended by this ordinance
adopting this penal regulation, for offenses committed prior to the effective date of
this ordinance; and new prosecutions may be instituted and all prosecutions
pending at the effective date of this ordinance may be continued, for offenses
committed prior to the effective date of this ordinance, under and in accordance with
the provisions of any ordinance in force at the time of the commission of such
offense.

Section 4. Severability Clause

Should any word, phrase, sentence, paragraph or section of this Ordinance be held
invalid or unconstitutional, the remaining provision of this ordinance shall remain in
full force and effect.

Section 5. Effective Date

This Ordinance shall become effective ten (10) days from the date hereof or upon
publication, whichever shall later occur.

This Ordinance is enacted by the Council of the City of Troy, Oakland County,
Michigan, at a regular meeting of the City Council held at City Hall, 500 W. Big
Beaver, Troy, MI, on the day of , .

Louise Schilling, Mayor

Tonni Bartholomew, City Clerk
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PLANNING COMMISSION REGULAR MEETING - FINAL JULY 12, 2005

13. PUBLIC HEARING — ZONING ORDINANCE TEXT AMENDMENT (ZOTA 216) —
Article 28.00.00 Additional Retail Along Major Thoroughfares in the M-1 (Light
Industrial) Zoning District

Mr. Miller presented a summary of the proposed zoning ordinance text
amendment relating to additional retail along major thoroughfares in the M-1
zoning district. Mr. Miller reported that City Management recommends approval
of ZOTA 216 as printed on the draft ZOTA dated June 27, 2005.

Mr. Wright pointed out a typographical error in Section 28.30.09 (A). The word
“is” should be deleted.

PUBLIC HEARING OPENED

Arie Leibovitz of Ari-EI Enterprises, 29548 Southfield Road, Southfield, was
present. Mr. Leibovitz identified himself as the interested party who brought the
matter to the attention of the City as a desire and need to accommodate flexibility in
properties along the major arteries. Mr. Leibovitz, owner of numerous buildings
along the Maple Road corridor, encouraged the members to support the text
amendment that would revitalize some of the buildings that are becoming
dysfunctional for the industrial use along the corridor.

PUBLIC HEARING CLOSED

Resolution # PC-2005-07-122
Moved by: Schultz
Seconded by: Wright

RESOLVED, That the Planning Commission hereby recommends to the City
Council that Article 28.30.09, pertaining to additional retail uses along major
thoroughfares in the M-1 Light Industrial Zoning District, be amended as printed on
the Proposed Planning Commission Public Hearing Draft Zoning Ordinance Text
Amendment, subject to the correction of one typographical error in item A of the
proposed text.

Yes: Chamberlain, Khan, Littman, Schultz, Strat, Wright
No: Drake-Batts
Absent: Vleck, Waller

MOTION CARRIED

Ms. Drake-Batts said the proposed amendment is too restrictive and should not
be limited to major thoroughfares.
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