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Troy

City CoOUNCIL ACTION REPORT

December 7, 2006

TO:

FROM:

Phillip L. Nelson, City Manager

Brian P. Murphy, Assistant City Manager/Economic Development Services
Mark F. Miller, Planning Director

SUBJECT: Public Hearing — Rezoning Application (File Number Z 180-B) — Proposed Binson’s

Home Health Care Center, Northwest corner of Rochester and Marengo, Section 3 —
R-1B to O-1 or R-1B to B-1

Background:

The Planning Commission recommended denial of the request to rezone the parcel to B-1 at
the June 14, 2005 Regular meeting. On August 1, 2005, City Council postponed the item to
the first Regular City Council meeting in March 2006. On March 6, 2006, City Council
postponed the item to the first Regular City Council meeting in August 2006. On August 14,
2006, City Council postponed the item to the first Regular City Council meeting in October
2006.

At the October 16, 2006 Regular meeting, City Council approved a Zoning Ordinance text
amendment (File Number ZOTA 226) which permits medical equipment sales and service by
right in the O-1 Low Rise Office District. Additionally, City Council remanded the item to the
Planning Commission for consideration of O-1 zoning.

At the November 14, 2006 Regular meeting, the Planning Commission recommended denial of
the O-1 rezoning application.

The Future Land Use Plan classifies the Rochester Road frontage in this area as Medium
Density Residential. The Medium Density Residential classification correlates with the R-1T
Zoning District in the Plan.

On November 14, 2006, the Planning Commission adopted an amendment to the Future Land
Use Plan that created a Rochester Road Overlay District that calls for a range of uses along
this portion of Rochester Road.
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Financial Considerations:

° There are no financial considerations for this item.

Legal Considerations:

. City Council has the authority to act on this application.

Policy Considerations:

. The application is not consistent with the Future Land Use Plan.

. The Rochester Road Overlay District calls for a range of uses along this portion of Rochester
Road. These uses, when developed with sufficient depth, would serve as a transition between
Rochester Road and the abutting single-family residential neighborhood. The Zoning
Ordinance will need to be amended to implement this concept.

. Denial of the rezoning request would be consistent with City Council Goal VI (Protect life and
property).

Options:

. City Council can approve a rezoning to B-1.

. City Council can approve a rezoning to O-1.

. City Council can deny the rezoning application.

o City Management recommends denial of the rezoning application.

Approved as to Form and Legality:

Lori Grigg Bluhm, City Attorney

Attachments:

1. Maps.

2. Letter from David E. Plunkett, dated November 1, 2006.
3. Letter of support.

cc: Applicant
File / Z 180-B

Prepared by RBS/MFM
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LEGAL DESCRIPTION

LOTS 5, 6, 7, 8 AND 9 OF TROY LITILE FARMS SUBDIVISION, ACCORIDING TO THE
PLAT THERE OF RECORDED IN LIBER 42 OF PLATS, PAGE 8 OF OAKLAND COUNTY,
MICHIGAN.

TO 300 PARK L.L.C.:

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT IS BASED WERE
MADE (1) IN ACCORDANCE WITH "MINIMUM STANDARD DETAIL REQUIREMENTS FOR ALTA/ACSM LAND
TITLE SURVEYS,” JOINTLY ESTABLISHED AND ADOPTED BY ALTA, ACSM AND NSPS IN 1999,
INCLUDES ITEMS 1, 2, AND 11A OF TABLE A THEREOF, AND (f) PURSUANT TO THE ACCURACY
STANDARDS AS ADOPTED BY ALTA, NSPS AND ACSM AND IN EFFECT ON THE DATE OF THIS
CERTIFICATION, UNDERSIGNED FURTHER CERTIFIES THAT PROPER FIELD PROCEDURES,
INSTRUMENTATION AND ADEQUATE SURVEY PERSONNEL WERE EMPLOYED IN ORDER TO ACHIEVE
RESULTS COMPARABLE TO THOSE OUTLINED IN THE "MINIMUM ANGLE, DISTANCE, AND CLOSURE
REQUIREMENTS FOR SURVEY MEASUREMENTS WHICH CONTROL LAND BOUNDARIES FOR ALTA/ACSM
LAND TITLE SURVEYS.
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NOTE
THIS SURVEY HAS EEEN COMPLETED WITH AVAILABLE RECORDS AND TITLE POLICY
ENDING OATE AUGUST 8, 2003 AS PROVIDED BY CLIENT.
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Wiltiams Williams Ramner & Plunke. PO
Altarneys and Coungelors

380 North Old Woodward Avenue
Suite 300

Birminghamn, Michigan 48009

Tel: (248) 642-0333

Fax: (2481 642-0850

www, wwrptaw,com

November 1, 2006

David E. Plunkett
dep@wwrplaw.cam

Allan T. Motzny

City Attorney’s Office
City of Troy

500 West Big Beaver
Troy, MI 48084

Re:  Gerback v. City of Troy
Case No. 05-068744-CZ

Dear Allan:

This letter relates to the Notice of Public Hearing in connection with the Planning.
Commission’s consideration of rezoning the subject Property to O-1 at its November 14, 2006
meeting. The Notice states that the public hearing relates to “the request of James Gerback of
300 Park Ventures LLC to rezone the following described property from R-1B (One Family
Residential) to the O-1 (Low Rise Office) district.” As you know, Mr, Gerback has made no
such request. His Rezoning Request seeks B-1 zoning, not O-1. It is the City Council that has,
improperly we contend, referred Mr. Gerback’s Request to the Planning Commission to consider
O-1 zoning.

This Notice is incorrect and misleading, and must be corrected through a revised Notice
published in the same manner as the original, Please call to discuss.
Sincerely,

WILLIAMS, WILLIAMS, RATTNER & PLUNKETT, P.C.

=

David E, Plunkett

cc: James L., Gerback



Page [ o1 1

Paula P Bratto

From: Mark F Miller

Sent: Monday, December 04, 2006 9:52 AM
To: Paula P Bratto

Subject: FW: Binsons

From: Cynthia A Stewart

Sent: Monday, December 04, 2006 9:36 AM
To: Phillip L. Nelson

Cc: Lori G Bluhm; Mark F Miller

Subject: FW: Binsons

From: Rita E Knorr [mailto:RKnorr2383@wideopenwest.com]

Sent: Saturday, December 02, 2006 10:25 AM

To: Louise Schilling; dave@lambert.net; rbeltram@wideopenwest.com; talk2cristina@aol.com; Wade Fleming;
Mfhowryl@umich.edu; stinejm@wwnet.net

Cc: Cynthia A Stewart

Subject: Binsons

It seems Binson's is on the agenda again. | looked at the map where Binsons would like to build. If
you look on the West side of Rochester Rd there are a number of new small strip malls. These are in
the same area where Binson's would like to locate to. Why can't you approve for Binson's to build on
that side. These strip malls haven't even been leased out yet, and some have only 1 or 2 occupants
with the rest being empty. You okayed these strip malls, why can't you approve Binsons request.

| surely don't want to lose Binsons - and quite sure most of us don't. | like having a medical supplier
this close. They are knowledgeable and very helpful. My mother was bed-ridden in 2003 and it was
helpful for me to be able to run to Binsons to purchase supplies needed for her.

Surely, some of you must have gone through something similar where you needed to be able to
purchase medical supplies - canes, walkers, bath room equipment, burn stuff, inconsistency products,
etc. If not, [ hope you never have to! But, it would be nice to keep this company here just in case you
need them in the future.

I hope that you will really consider giving Binsons the OKAY.

Regards,

Rita

12/4/2006
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