
 

 

CCIITTYY  CCOOUUNNCCIILL  AACCTTIIOONN  RREEPPOORRTT  
 

 
December 13, 2006 
 
TO:   Troy City Council  
 
FROM: Lori Grigg Bluhm, City Attorney    
 
SUBJECT: Proposed Contract for T-Mobile Cell Tower at Fire Station #6 
 
Background: 
 
� T-Mobile has approached the City, and has asked to locate a self- supporting cellular tower on a 

portion of the Property at Fire Station #6 (5901 Coolidge Road, Troy).   
� The Planning Commission granted preliminary site plan approval for the proposed tower on 

November 14, 2006.  This approval was contingent upon the City Council’s approval of an 
agreement for the lease of City owned property.  The documentation given to the Planning 
Commission is attached.   

� If Council were to approve the proposed lease, this would be the first such instance of allowing 
cell towers at City fire stations.   

 
Financial Considerations: 
 
� The City would receive rent, in accordance with the attached schedule, from T-Mobile.  
 
Legal Considerations: 
 
� Troy’s current ordinances do not prohibit cell towers on City owned property.  Chapter 39, Section 

10.30.08 prohibits cell towers only for parks and schools.  
� A proposed lease of City owned property has been prepared for your consideration.  
 
Policy Considerations: 
 
� The additional revenue stream from the lease furthers Goal #1- Minimizing cost and increasing the 

efficiency of City government.   
 
Options: 
 
� Approve the proposed lease agreement.  
� Deny the proposed lease agreement.  

campbellld
Text Box
F-09



LEASE 
 

 This Lease Agreement (the “Lease”) is made this _____ day of 
____________, 2006, between T-Mobile Central LLC (hereinafter “T- Mobile”), a 
Delaware limited liability company, whose business address is 12170 Merriman 
Road, Livonia, MI 48150, and the City of Troy (hereinafter “City”), a Michigan 
municipal corporation, whose address is 500 W. Big Beaver Road, Troy, MI 
48084.  
 

A. City is the owner of the property located at 5901 Coolidge Highway, in 
the City of Troy, Michigan, which is legally described on the attached 
Exhibit A (“Property”). The City of Troy Fire Station #6 is currently 
located on the Property.   

 
B. T-Mobile has applied to the City to lease a portion of the Property 

(approximately 600 feet) to use in connection with its federally licensed 
communications business.  The intended lease portion of the Property 
is legally described on Exhibit B, and includes the ground space, as 
well as the air space above such ground space, together with 
unrestricted access for T-Mobile’s uses from the nearest public right of 
way along the Property to the Premises (the “Premises”).  The 
Premises will be used for the installation and operation of a 75- foot 
high free- standing tower and equipment shelter.  The Tower shall be 
constructed in accordance with the plans and specifications that are 
attached as Exhibit C, and shall be installed by T-Mobile for use by T-
Mobile in connection with its telecommunications business, and also 
for use by City and others authorized by City and T-Mobile for 
communication purposes and other non-interfering uses.  

 
C. City and T-Mobile desire to enter into this Agreement for the lease of 

the Property, upon the terms and conditions as set forth in this Lease.   
 
THEREFORE, in consideration of the mutual covenants contained in this Lease, 
T-Mobile and City agree as follows:   
 

1. Premises.  The City leases land, consisting of approximately 600 
feet, upon which T-Mobile will construct and place a seventy five 
foot self supporting wireless communications monopole tower 
(“Tower”) within the leased area.  The Tower includes an antennae 
system, communications equipment, cable wiring, and other related 
appurtenances, and also includes the construction or installation of 
an equipment shelter or cabinets, (not exceeding 21’ x 42 1/2 ‘), 
which will be built in accordance with the site plan attached as 
Exhibit C (the “Equipment Shelter”) for use by the City and T-
Mobile. The Equipment Shelter shall be constructed with a separate 
entrance, electrical outlets and utility services. The Premises also 



includes the non-exclusive use of an area extending from the 
nearest public right-of-way to the Site for reasonable access 24 
hours a day, seven days a week, and for the installation and 
maintenance of utility wires, poles, cables, conduits, and pipes 
over, under, or along such area as permitted.  Such access and 
utility area  (“Access Area”) is as described on Exhibit C.  The 
Premises will be used by T-Mobile for no other purpose than 
installing, removing, replacing, modifying, maintaining and 
operating, at its expense, a communications facility.  The foregoing 
items are collectively referred to as the “Premises”.   

 
2. No Franchise.  This Lease is not a franchise, pursuant to Article 7, 

Section 29 of the Michigan Constitution, nor is it a permit to use the 
rights-of-way under Article 2A of the Michigan Telecommunications 
Act, Act No. 216 of the Public Acts of 1995 (including any 
amendments).  Any such franchise or Act 216 permit must be 
obtained separately from City.    

 
3. Permit Requirements.  Prior to commencing construction of the 

Tower and installation of the equipment, T-Mobile shall submit 
plans and specifications to the City for City’s written approval 
(which approval will not be unreasonably withheld, conditioned or 
delayed).  Such approval constitutes City’s approval under this 
Agreement, but does not constitute approval otherwise required by 
the Code of the City of Troy.  T-Mobile shall separately apply for 
any necessary governmental approvals and permits.  Construction 
of the Tower shall not commence until the City has approved plans 
for the work and all necessary permits have been properly issued.  
Following the initial installation of the Tower, T-Mobile may, at any 
time, modify, supplement, replace, remove or relocate any of the 
equipment or other appurtenances during the term of this 
Agreement.  However, any such change must conform to the plans 
approved by the City and undergo an administrative review by the 
City prior to construction, which consent will not be unreasonably 
withheld, conditioned or delayed.  City’s consent shall not be 
required where the modification is non-structural in nature or 
involves the replacement of substantially similar equipment. 

 
4. Term and Renewals.  This Lease shall be effective as of the date 

that it is executed by the last of the parties to sign.  The initial term 
of this Lease is five years from the effective date.  Provided T-
Mobile is not then in default under this Lease, this Lease shall be 
automatically renewed for up to three (3) successive renewal terms 
of five (5) years each at the expiration of each preceding term, 
unless Tenant notifies Landlord in writing at least one hundred 
twenty (120) days prior to expiration of the then current term of the 



Lease.  Each renewal shall be on the same terms and conditions as 
are contained in this Lease, except that the rental rate shall be 
adjusted as provided on Exhibit C of this Lease, and there shall be 
no renewal after the final renewal term.   

 
5. Rent and Other Consideration.  T-Mobile shall pay City an annual 

rent in advance of the year that the Lease is in effect, in 
accordance with the rental specified on Exhibit C.  T-Mobile shall 
pay City the first annual rent obligation on or before the 
commencement date, which is the first date of the month following 
the date T-Mobile is granted a building permit by City.  Thereafter, 
each annual rent, as specified in the schedule, shall be paid on the 
anniversary of the commencement date.  All Rent shall be paid 
without offset.   

 
a. T-Mobile shall pay City a late payment charge equal to five 

(5%) percent of the late payment for any payment not paid 
when due.  Any amounts not paid when due shall also bear 
interest until paid at the lesser of the rate of two (2%) 
percent per month or the highest rate permitted by law.   

 
b. To the extent that City desires to purchase services from T- 

Mobile, T-Mobile shall offer services to City at the most 
favorable rate and terms that T-Mobile offers to any other 
municipality.   

 
c. T-Mobile agrees to use its best efforts to collocate future 

facilities and minimize the number of new towers in City.  
      

6. Use of Premises, Public Safety Concerns. T-Mobile’s use of the 
Premises shall be limited to the installation, construction, operation, 
maintenance, and repair of a telecommunications tower, equipment 
shelter, related facilities, antennae or buildings and for no other 
purposes.  T-Mobile understands that City uses the Property for 
public safety purposes, and T-Mobile’s use of the Premises shall 
not interfere with City’s use of the Property.  Public safety 
considerations shall be afforded paramount importance.  

 
7. Inspections.  Commencing on the Effective Date, City shall permit 

T-Mobile and its employees, agents, and sub-contractors to 
conduct subsurface boring tests, environmental inspections, radio 
frequency tests, and such other tests, investigations, and similar 
activities as T-Mobile may deem necessary, at the sole cost of T-
Mobile.  T-Mobile shall notify City of any such test in advance, 
however, and shall obtain the City’s consent, which shall not be 
unreasonably withheld. T-Mobile shall restore any property or soil 



disturbed by such activities.  T-Mobile shall indemnify and hold City 
harmless against any loss or damage for personal injury or physical 
damage to the Premises or the Property, or the property of third 
parties resulting from any inspections. Upon written request, T-
Mobile shall furnish to City copies of the environmental findings 
concerning the Property.  Prior to the commencement of the 
inspections, T-Mobile shall furnish City with the insurance required 
by this Lease.  

   
8. Reservation by City.  T-Mobile shall construct the tower, in 

accordance with the attached specifications.  T-Mobile shall be able 
to utilize the Tower for its intended purpose.  However, if City 
requires a change in T-Mobile’s antenna locations on the Tower to 
accommodate the City’s own needs, then City shall provide written 
notice of the required change to T-Mobile.   Upon receipt of said 
notice, T-Mobile shall move such antennae, subject to City’s 
supervision, in accordance with the following provisions:  

 
a. If City requires T-Mobile to move its antenna(e) locations, 

the City shall give T-Mobile at least sixty (60) days notice, 
which notice shall contain the location on the Tower that T-
Mobile can occupy.   

 
b. If City requires T-Mobile to move its antenna(e) locations, 

then the new location on the Tower that will not interfere with 
the City’s use must be in compliance with applicable rules 
and regulations of the Federal Communications Commission 
(“FCC”) and will provide similar coverage. 

 
c. Any movement of Tenant’s antenna(e) shall not serve to 

increase or decrease the Rent to be paid by Tenant.  
 
d. At the request of City, T-Mobile shall at City’s reasonable 

cost and only with City’s prior approval, obtain the written 
opinion of a licensed structural engineer and/or electronics 
engineer in good standing with the State of Michigan.  This 
opinion shall determine that the new location of the 
antenna(e) is structurally appropriate and will not interfere 
with the communication requirements of other Tower users, 
including City. 

 
9. Required Compliance with laws.  T-Mobile shall, at its expense, 

comply with all present and future federal, state, and local laws, 
ordinances, rules and regulations (including but not limited to laws 
and ordinances relating to health, safety, radio frequency 
emissions, and radiation) in connection with the use, operation, 



maintenance, construction and/or installation of the Premises.  In 
connection with any required approvals or extensions, City agrees 
to cooperate with T-Mobile in obtaining, at T-Mobile’s expense, all 
licenses, permits and authorizations required for T-Mobile’s use of 
the Premises from all applicable governmental and regulatory 
entities (the “Governmental Approvals”).     

 
10. City’s Use of Premises. The Tower, installed by T-Mobile, shall be 

conveyed to the City, who shall have the right to use the Premises 
and the proportion of the Tower allocated to the City for any lawful 
purpose.  In addition, City shall have the right to lease the Tower to 
other users for commercial purposes (except for that part occupied 
or served by Tenant), subject to review by City and T-Mobile to 
determine that the proposed use will not unreasonably interfere 
with either’s operation.  The person seeking to install the additional 
antennae upon the Tower shall provide at its expense sufficient 
information as may be required by City and T-Mobile to determine 
that the new proposed use will not interfere with the use of the 
Tower by the City or T-Mobile or cause any adverse effect on the 
structural integrity of the Tower.  All rental income derived from the 
Tower and Premises shall be payable to City, and the terms and 
conditions of any such agreement must be approved by City and 
Tenant shall not unreasonably withhold its approval of any such 
use.   

 
11. T-Mobile’s Improvements; T-Mobile’s Use of Tower.  After the 

Commencement Date, and after obtaining site plan approval for the 
Tower and having it delivered to the Premises, T-Mobile shall 
construct the Tower and the Equipment Shelter as shown on the 
attached Exhibits within ninety (90) days thereafter.  The Tower and 
related facilities shall be so constructed to be able to accommodate 
the antennae of T-Mobile and an additional antenna for the City.  
The Equipment Shelter shall be for use by T-Mobile and City.  The 
Equipment Shelter shall be constructed of brick materials to match 
the existing building on the Property or of other suitable materials 
approved by the Troy City Manager or his/her designee.  T-Mobile 
shall also construct all ancillary support facilities as set forth in the 
Specifications as set forth in Exhibit E, within the time period 
specified above.  Prior to commencing construction, T-Mobile shall 
submit plans and specifications for all improvements to City for 
City’s written approval, such approval not to be unreasonably 
withheld.  Prior to commencing construction, T-Mobile shall also 
provide City with the name of the contractor that will be constructing 
the improvements.  The contractor is subject to the prior written 
approval of City, which approval shall not be unreasonably 
withheld.  All improvements shall be constructed in a workmanlike 



manner without the attachment of any liens to the Premises and 
shall be completed in compliance with all applicable laws, rules, 
ordinances and regulations.  The Tower shall remain the property 
of the City.   

 
12. Net Lease.  City shall not be required to make any expenditures of 

any kind in connection with this Lease or to make any maintenance, 
repairs or improvements to the Premises.  In addition to the Rent 
reserved above, T-Mobile shall pay all taxes (personal and real 
property taxes, if any), assessments, insurance premiums, 
maintenance charges, and any other charges, costs and expenses 
against the Premises that may be contemplated under any 
provisions of this Lease.  All such payments shall be made, and 
evidence of all such payments shall be provided to City at least ten 
(10) days prior to the delinquency date of the payment.  If the 
number of commercial users shall change during the term of this 
Lease, the proportionate share of the expense shall be adjusted 
accordingly between any commercial users (except City).  

 
13. Signs.  T-Mobile shall not place any signs on the Premises without 

City’s written approval.  City, in its sole discretion, shall have the 
right to withhold approval of any sign that is not compatible with 
City’s use and development of the Property.  

 
14. Maintenance.   T-Mobile shall, at its own expense, maintain the 

Premises and all improvements, equipment and other personal 
property installed upon the Premises by T-Mobile in good working 
order, condition and repair.  If the number of commercial users 
(except City) shall change during the term of this Lease, the 
proportionate share of the expense shall be adjusted accordingly 
between any commercial users.  T-Mobile shall provide itemized 
statements for the maintenance work if requested by City or any 
user of the Tower.  T-Mobile shall submit to Landlord and other 
users of the Tower an annual inspection report prepared by a 
competent tower inspection company regarding the integrity and 
maintenance of the Tower.  Costs of the annual inspection report 
shall be prorated among the commercial users (except City) of the 
Tower.  

 
15. Access.  City and its agents shall have the right to enter the 

Premises at reasonable times to examine and inspect the 
Premises.  T-Mobile shall have access to the Premises 24 hours a 
day, 7 days per week, provided it does not interfere with City’s 
operations on the Premises.  

 



16. Utilities.  T-Mobile shall at its sole expense provide any utility 
service to the Premises that it desires.  If there are additional users 
of the Tower, each user’s utility usage shall be separately metered.  
T-Mobile shall timely pay all charges for its usage of utilities to the 
Premises during the term of the Lease.  

 
17. License Fees.  T-Mobile shall pay, as they become due and 

payable, all fees, charges, taxes and expenses required for 
licenses and/or permits required for or occasioned by T-Mobile’s 
use of the Premises.   

 
18. Broadcast Interference.  

 
a. Definition.  As used in this Lease, “interference” with a 

broadcasting activity means:   
 

i. Interference within the meaning of the provisions of 
recommended practices of the Electronics Industries 
Associations (EIA) and the rules and regulations of 
the Federal Communications Commission (FCC) then 
in effect, or 

  
ii. A material impairment of the quality of either sound or 

picture signals on a broadcasting activity as may be 
defined by the FCC at any hour during the period of 
operation of activity, as compared with that which 
would be obtained if no other broadcaster were 
broadcasting with the Property or had any equipment 
on the Property.  

 
b. T-Mobile shall take reasonable actions to prevent and 

properly remove any interference with broadcast activities of 
City or other tenants of City caused by T-Mobile’s use of the 
Premises.  City shall take reasonable actions to prevent and 
promptly remove or cause to be removed any interference 
with T-Mobile’s broadcast activities caused by City or City’s 
lessees, licensees, invitees, or agents.  

 
19. Default and City’s Remedies.  

 
a. It shall be a default if: 

 
i. T-Mobile defaults in the payment of any sums to City 

when due, and does not cure such default within ten 
(10) days.  



ii. T-Mobile defaults in the performance of any other 
covenant or condition of this Lease and does not cure 
such other default within thirty (30) days after written 
notice from City specifying the default complained of.  

iii. T-Mobile abandons or vacates the Premises.  
iv. T-Mobile is adjudicated a bankrupt or makes any 

assignment for the benefit of creditors.  
v. T-Mobile becomes insolvent or City reasonably 

believes itself to be insecure.    
 

b. In the event of a default under this Lease by T-Mobile, City 
shall be entitled to any remedies provided under this Lease 
and as shall then be provided by law; except that City shall 
not be entitled to any personal property (including fixtures) 
on the property except those to which City is entitled at the 
end of the term of the Lease; provided that prior to and as a 
condition precedent to the exercise of any remedy, City shall 
give to T-Mobile written notice of default and the nature of 
the default and T-Mobile shall have thirty (30) days (or if the 
default cannot be cured within thirty (30) days a longer 
period as shall be necessary to cure the default acting with 
due diligence) after receipt of the notice within which to cure 
the default during which period no remedy shall be pursued.  

 
c. For a breach of any provision of this Lease requiring that the 

use be in compliance with all applicable laws, rules, 
regulations, or standards, including but not limited to FCC 
rules and regulations, interference standards, environmental 
laws, or health protection laws, rules or regulations, City 
may, in addition to any other remedy it may have under this 
Lease or at law, obtain a temporary restraining order and 
preliminary injunction compelling it to cease and desist all 
operations on the Leased Premises until further order of the 
Court, since City does not have an adequate remedy at law.  
Prior to invoking such remedy, T-Mobile shall be given a 
thirty (30) day notice of the alleged default so that it may 
cure such default.  

 
d. Re-entry and taking of possession of the Premises by City 

shall not be construed as an election on City’s part to 
terminate this Lease, regardless of the extent of renovations 
and alterations by City, unless a written notice of such 
intention is given to T-Mobile by City.  Notwithstanding any 
re-letting without termination, City may at any time thereafter 
elect to terminate this Lease for such previous breach.  



e. If suit shall be brought by City to recover possession of the 
Premises, or to recover of any rent or any other amount due 
under the provisions of this Lease, or because of the breach 
of any other covenant, T-Mobile shall pay to the Landlord all 
expenses incurred therefore, including reasonable attorney 
fees. 

  
20. Cure by City. In the event of any default of this Lease by T-Mobile, 

the City may at any time, after notice, cure the default for the 
account of and at the expense of the T-Mobile.  If City is compelled 
to pay or elects to pay any sum of money or to do any act which will 
require the payment of any sum of money or is compelled to incur 
any expense, including reasonable attorney fee, in instituting, 
prosecuting, or defending any action to enforce the City’s rights 
under this Lease, the sums so paid by City, with all interest, costs, 
and damages shall be deemed to be Additional Rental and shall be 
due from T-Mobile to City on the first day of the month following the 
incurring of the respective expenses.  

 
21. Damage or Destruction. If the Tower or any portion of the Tower 

is destroyed or damaged so as to materially hinder effective use of 
the Tower due to an “act of God” or other cause which is not the 
fault of the City, City may elect to terminate this Lease if T-Mobile  
does not repair or restore the Premises within one hundred twenty 
(120) days of written notice to T-Mobile of the damage or 
destruction.  City agrees to reasonably extend this period of time if 
T-Mobile has diligently pursued such repair or restoration, but has 
been unable to complete such work for reasons beyond its control.  
In such event, all rights and obligations of the parties shall cease as 
of the date of the damage or destruction.   

 
22. Indemnity and Insurance.  

 
a. Disclaimer of Liability. City shall not at any time be liable 

for injury or damage occurring to any person or property 
from any cause whatsoever arising out of T-Mobile’s 
construction, maintenance, repair, use, operation, condition, 
or dismantling of the Premises.  

 
b. Indemnification.  T-Mobile shall, at its sole cost and 

expense, indemnify and hold City (and its officers, boards, 
commissions, employees, agents, and contractors) harmless 
from and against:  

 
i. Any and all liability, obligation, damages, penalties, 

claims, liens, costs, charges, losses and expenses 



(including, without limitation, reasonable fees and 
expenses of attorneys, expert witnesses and 
consultants), which may be imposed upon, incurred 
by or be asserted against the Indemnitees by reason 
of any act or omission of T-Mobile, its personnel, 
employees, agents, contractors or subcontractors, 
resulting in personal injury, bodily injury, sickness, 
disease or death to any person or damage to, loss of 
or destruction of tangible or intangible property, libel, 
slander, invasion of privacy, and unauthorized use of 
any trademark, trade name, copyright, patent, service 
mark or any other right of any person, firm or 
corporation, which may arise out of or be in any way 
connected with the construction, installation, 
operation, maintenance, use or condition of the 
Premises or the T-Mobile’s failure to comply with any 
federal, state or local statute, ordinance or regulation.  

 
ii. Any and all liabilities, obligations, damages, penalties, 

claims, liens, costs, charges, losses and expenses, 
(including, without limitation, reasonable fees and 
expenses of attorneys, expert witnesses and other 
consultants), which are imposed upon, incurred by or 
asserted against the Indemnitees reason of any claim 
or lien arising out of work, labor, materials or supplies 
provided or supplied to T-Mobile, its contractors or 
sub-contractors, for the installation, construction, 
operation, maintenance or use of the Premises.  Upon 
written request of the City, T-Mobile shall cause such 
claim or lien on City’s property to be discharged or 
bonded within thirty (30) days following such request.   

   
c. Notice, Cooperation and Expenses.  City shall give T-

Mobile prompt notice of the making of any claim or the 
commencement of any action, suit or other proceeding 
covered by the provisions of this paragraph.  Nothing shall 
be deemed to prevent City from cooperating with T-Mobile 
and participating in the defense of any litigation by City’s 
own counsel.  T-Mobile shall pay all expenses incurred by 
City in response to any such actions, suits or proceedings.  
These expenses shall include all out-of-pocket expenses 
such as attorney fees and shall also include the reasonable 
value of any services rendered by the City’s attorney, and 
the actual expenses of City’s agents, employees, or expert 
witnesses, and disbursements and liabilities assumed by 
City in connection with such suits, actions, or proceedings, 



but shall not include attorneys fees for services that are 
unnecessarily duplicative of services provided by T-Mobile.    

  
d. Insurance.  During the term of the Lease, T-Mobile shall 

maintain, or cause to be maintained, in full force and effect 
and at its sole cost and expense, the following types and 
limits of insurance:   

 
i. Worker’s compensation insurance meeting Michigan 

statutory requirements.  
 

ii. Comprehensive commercial general liability insurance 
with minimum limits of Three Million ($3,000,000) 
Dollars as the combined single limit for each 
occurrence of bodily injury, personal injury and 
property damage.  The policy shall provide blanket 
contractual liability insurance for all written contracts, 
and shall include coverage for completed operations 
liability, independent contractor’s liability; coverage for 
property damage from perils of explosion, collapse or 
damage to underground utilities, commonly known as 
XCU coverage.  

 
iii. Automobile liability insurance covering all owned, 

hired, and non-owned vehicles in use by T-Mobile, its 
employees and agents, with personal protection 
insurance and property protection insurance to 
comply with the provisions of the Michigan No-Fault 
Insurance Law, including residual liability, insurance 
with minimum limits of One Million ($1,000,000) 
Dollars as the combined single limit for each 
occurrence for bodily injury and property damage.  

 
iv. Property insurance in the full insurable replacement 

value of the Tower, Equipment Shelter and related 
facilities.   

 
v. At the start of and during the period of any 

construction, builders all-risk insurance, together with 
an installation floater or equivalent property coverage 
covering cables, materials, machinery and supplies of 
any nature whatsoever which are to be used in or 
incidental to the installation of the Tower.   Upon 
completion of the installation of the Tower, T-Mobile 
shall substitute for the foregoing insurance policies of 
fire, extended coverage and vandalism and malicious 



mischief insurance on the Premises.  The amount of 
insurance at all times shall be representative of the 
insurable values installed or constructed.   

 
vi. Business interruption insurance coverage in an 

amount sufficient to cover such loss of revenues, for 
the period of time which it would take, under normal 
circumstances, to repair and replace that part(s) of 
the Premises which is damaged and causes the loss 
of revenue.   

 
vii. All policies other than those for Worker’s 

Compensation shall be written on an occurrence and 
not on a claims made basis. 

 
viii. The coverage amounts set forth above may be met by 

a combination of underlying and umbrella policies, so 
long as in combination the limits equal or exceed 
those stated.    

  
e. Named Insured.   All policies, except for business 

interruption and worker’s compensation policies, shall name 
City and its agents, employees, officers and subcontractors 
(herein referred to as the “Additional Insured”).  Each policy 
which is to be endorsed to add Additional Insured hereunder 
shall contain cross-liability wording, as follows:  

 
 In the event of a claim being made hereunder by one insured 

for which another insured is or may be liable, then this policy 
shall cover such insured against whom a claim is or may be 
made in the same manner as if separate policies had been 
issued to each insured hereunder.  

  
f. Evidence of Insurance.  Certificates of insurance for the 

insurance coverage required by this Lease, along with 
written evidence of payment of required premiums, shall be 
submitted to the City annually for the term of the Lease.  
Alternatively, T-Mobile shall provide City with evidence of 
participation in a satisfactory self-insurance program. T-
Mobile shall immediately advise City of any claim or litigation 
that may result in liability to City.  

 
g. Cancellation of Policies of Insurance.  All insurance 

policies maintained pursuant to this Lease shall contain the 
following endorsement:   

 



 At least thirty (30) days prior written notice shall be given to 
City by the insurer of any intention not to renew such policy 
or to cancel, replace or materially alter same, such notice to 
be given by registered mail to the parties named in this 
paragraph of the Lease.  

 
h. Insurance Companies.  All insurance shall be provided by 

insurers licensed to do business by the State of Michigan, 
which are satisfactory to City.  

  
i. Deductibles.  All insurance policies may be written with 

deductibles, not to exceed $50,000 unless approved in 
advance by City.  T-Mobile agrees to indemnify and hold City 
harmless from and against the payment of any deductible 
and from the payment of any premium on any insurance 
policy required by this Lease.  

   
j. Contractors.  T-Mobile shall require that each and every 

one of its contractors and their subcontractors carry 
appropriate limits of insurance, and maintain said insurance 
in full force and effect.   This includes workers’ 
compensation, comprehensive public liability and automotive 
liability insurance coverage of the type that T-Mobile is 
required to obtain under the terms of this Lease.    

  
k. Review of Limits.  Once during each calendar year during 

the term of this Lease, City may review the insurance 
coverage to be carried by T-Mobile.  If City determines that 
higher limits of coverage are necessary to protect the 
interests of City, T-Mobile shall be so notified and shall 
obtain the additional limits of insurance, at its sole cost and 
expense.   

 
23. Hazardous Substance Indemnification.  City and T-Mobile 

represent and warrant that their respective use of the Premises will 
not generate any hazardous substance, and they will not store or 
dispose on the Premises nor transport to or over the Premises any 
hazardous substance.  Each party further agrees to hold the other 
harmless from and indemnify such party against any release of any 
such hazardous substance and any damage, loss, or expense or 
liability resulting from such release, including all attorney fees, 
costs and penalties incurred as a result thereof except any release 
caused by the negligence of the releasing party, its employees or 
agents.  “Hazardous substance” shall be interpreted broadly to 
mean any substance or material defined or designated as 
hazardous or toxic waste, hazardous or toxic material, hazardous 



or toxic or radioactive substance, or other similar term by any 
federal, state or local environmental law, regulation or rule 
presently in effect or promulgated in the future, as such laws, 
regulations or rules may be amended from time to time; and it shall 
be interpreted to include, but not be limited to, any substance which 
after release into the environment will or may reasonably be 
anticipated to cause sickness, death or disease.   

 
24. Holding Over.  Any holding over after the expiration of the term 

hereof, with the consent of the City, shall be construed to be a 
tenancy from month to month, and T-Mobile shall pay a pro-rated 
monthly rate that is equal to two times the annual rental amount 
required in the previous year of the Lease.  All other Lease terms 
and conditions are applicable.    

 
25. Removal of Equipment; Restoration.  Except as otherwise 

provided herein, upon the expiration of this Lease, or the earlier 
termination and cancellation of this Lease by T-Mobile for any 
reason, T-Mobile may remove all of its antennae, equipment and 
other personal property located within the Equipment Shelter, and 
fixtures, including but not limited to its transmitting and receiving 
equipment, transmitting and receiving antennae and transmission 
lines.  The Tower and the Equipment Shelter will remain at the 
Leased Premises and, if requested by City, T-Mobile shall convey 
the Equipment Shelter to the Landlord for One ($1.00) dollar at 
City’s option upon the termination of the Agreement.  If requested 
by the City, T-Mobile shall remove the Equipment Shelter and 
Tower within ninety (90) days of the termination of this Lease, at its 
sole cost.  Conveyance of the Equipment Shelter shall be by an 
instrument approved by the City Attorney.  T-Mobile shall not 
remove any improvements which are required to be or which have 
been conveyed to the City, pursuant to this Lease.  All removals 
that T-Mobile is required to make shall be completed within ninety 
(90) days after the effective date of expiration or other termination.  
T-Mobile shall restore the Property to substantially the same 
condition as existed as of the commencement of the term of this 
Lease, reasonable wear and tear excepted, provided, however, that 
T-Mobile will remove any driveways, sidewalks and foundation if 
requested by City, in accordance with City’s codes ordinances and 
regulations.  Underground piping or wiring or any other fixtures or 
improvements shall be reduced to a depth of not less than one foot 
below ground level, unless City imposes other requirements under 
its applicable codes.  T-Mobile shall not remove any security fence 
unless otherwise requested by City, and any such fence shall 
become the property of the City.  In the event that the T-Mobile fails 
to remove any improvements it installed on the Property that it is 



required or entitled to remove within ninety (90) days of the 
termination of the Lease, City may do so, and charge the 
reasonable costs of the removal to T-Mobile.  

 
26. Removal Bond. Upon termination of the Lease, T-Mobile shall 

provide a letter of credit, cash deposit or other security satisfactory 
to the City Attorney, in an amount determined by a licensed 
structural engineer, to cover the cost of removing the Tower, 
Equipment Shelter and related facilities, as required under Section 
25.   

 
27. Acceptance of Premises. By taking possession of the Premises, 

T-Mobile accepts the Premises in the condition existing as of the 
Commencement Date.  City makes no representation or warranty 
with respect to the condition of the Premises and City shall not be 
liable for any latent or patent defect in the Premises.  

 
28. Notices.   All notices, requests, demands, and other 

communications hereunder shall be in writing and shall be deemed 
given if personally delivered or mailed, certified mail, return receipt 
requested, to the following addresses:  

 
If to Landlord, to:  
 
City Manager, City of Troy  
500 W. Big Beaver Rd.  
Troy, MI 48084 
 
With a copy to:  
 
City Attorney, City of Troy  
500 W. Big Beaver Rd.  
Troy, MI 48084 
 
If to T- Mobile, to:   
 
 
 
 
With a copy to:   
 
 
 
_____________________________________________________ 

 



29. Assignment and Subletting.  T-Mobile shall not assign this Lease 
in whole or in part, or sublet all or any part of the Premises without 
City’s prior written consent, except that it is permissible to assign 
such Lease to a parent or subsidiary of T-Mobile or to any entity 
with purchases substantially all of the assets of the T-Mobile.  
Consent by City to any assignment or subletting shall not constitute 
a waiver of the necessity of such consent to any subsequent 
assignment or subletting.  This prohibition against any assignment 
or subletting shall not be construed to include a prohibition against 
any subletting or assignment by operation of law.  If this Lease is 
assigned, or if the Premises or any part thereof is sublet or 
occupied by anyone other than T-Mobile, City may collect rent from 
the assignee, subtenant or occupant and apply the net amount 
collected to the rent and other obligations of T-Mobile, but no 
assignment, subletting, occupancy or collection shall be deemed a 
waiver or release of T-Mobile from further performance of the 
covenants on the part of T-Mobile.  Notwithstanding any 
assignment or sublease, T-Mobile shall remain fully liable on this 
Lease and shall not be released from performing any of the terms, 
covenants, and conditions of this Lease.  Any person or entity to 
which this Lease is assigned pursuant to the Bankruptcy Code, 11 
USC Section 101 et. seq., shall be deemed without further act to 
have assumed all of the obligations of T-Mobile arising under this 
Lease on and after the date of such assignment.  Any such 
assignee shall upon demand execute and deliver to City an 
instrument confirming such assumption.  Any monies or other 
considerations payable or otherwise to be delivered in connection 
with such assignment shall be paid to City, shall be the exclusive 
property of City, and shall not constitute property of T-Mobile or of 
the estate of T-Mobile within the meaning of the Bankruptcy Code.  
Any monies or other considerations constituting City’s property 
under the preceding sentence not paid or delivered to City shall be 
held in trust for the benefit of City and be promptly paid to City. 

 
30. Successors and Assigns.  This Lease shall be binding upon and 

inure to the benefit of the parties, their respective heirs, personal 
representatives, successors and assigns.  

 
31. Co-Location.   T-Mobile agrees to allow the Landlord to use space 

upon the Tower, provided the use does not unreasonably interfere 
with T-Mobile’s use.  It is also possible that other commercial 
carriers could co-locate on the Tower, provided such use does not 
unreasonably interfere with T-Mobile’s use.  Any rent received from 
these additional carriers would be payable to the City.  Such 
collocation and terms by additional users shall be subject to review 
and approval by City, as required by this Lease.  



 
32. Contact Person; Notice of Change.   In order to have City be able 

to contact T-Mobile at any time with respect to the construction or 
operation of the Tower or its ancillary facilities, it is imperative that 
the City have a current contact person and current phone number 
of such contact person at all times. T-Mobile has designated the 
following person with the following phone number as the contact 
person in charge of the oversight of construction and operation of 
the Tower:   

 
 

T-Mobile shall advise Tenant with 24 hours of any change in either 
the contact person or the phone number of the contact person.  

 
33. Lease Memorandum.  The parties may also execute a 

Memorandum of Lease for recording. 
 

34. Termination.  
 
a. By T-Mobile.  T-Mobile may terminate this Lease by notice to 

City, without further liability, if T-Mobile does not obtain 
within sixty (60) days all permit or other approvals 
(collectively, “approved”) required from any governmental 
authority or any easements required from any third party to 
operate the PCS system (provided T-Mobile has diligently 
pursued obtaining such approval or easements in good faith, 
or if City does not have proper ownership of the Premises, or 
authority to enter into this Lease).  

 
b. By City. City may terminate this Lease for any default by T-

Mobile in its obligations under this Lease.   
 

35. Miscellaneous.  
 

a. City and T-Mobile represent that each, respectively, has full 
right, power and authority to execute this Lease.  

 
b. This Lease constitutes the entire agreement and 

understanding of the parties and supersedes all offers, 
negotiations, and other agreements of any kind.  There are 
no representations or understandings of any kind not set 
forth.  Any modification of or amendment to this Lease must 
be in writing and executed by both parties. 

 
c. This Lease shall be construed in accordance with the laws of 

the State of Michigan.  



d. If any term of this Lease is found to be void or invalid, such 
invalidity shall not effect the remaining terms of this Lease, 
which shall continue in full force and effect. 

 
e. T-Mobile agrees to look solely to the interest of City in the 

Premises for the satisfaction of any judgment against City, 
as a result of any breach by City of its obligations under this 
Lease.  No other City property shall be subject to levy or 
execution as a result of any claim by T-Mobile against City, 
arising out of the relationship created by this Lease.   

 
 
 

 
IN WITNESS HEREOF, the parties have executed this Lease on the 
date set forth below.  
 
 
WITNESS:      .  
 
_______________________  _________________________ 
 
      By:     

Its:    
   

_______________________  
 
 

The foregoing instrument was acknowledged before me on this ______ day of 
____________, 2006 by ____________________________________________.  
 
 
 
       __________________________ 
       Notary Public 
       ___________ County, ________ 
       My Commission Expires _______  
 



 
 
 
WITNESS:       CITY OF TROY 
 
   _________________________  By:  _______________________ 

       Louise Schilling, Mayor 
 
 
        
  _________________________  By:  _______________________ 

     Tonni L. Bartholomew 
     City Clerk  
 
 

 
The foregoing instrument was acknowledged before me on this ______ day of 
____________, 2006 by the Mayor of the City of Troy, and Tonni L. 
Bartholomew, Troy City Clerk.     
 
       __________________________ 
       Notary Public 
       ___________ County, Michigan 
       My Commission Expires _______  
 



EXHIBIT A 
 

RENT 
 

Years 1-3        Annual Rent 
 
 

1. July 1, 2006- June 30, 2007    $16,800 
2. July 1, 2007- June 30, 2008    $16,800 
3. July 1, 2008- June 30, 2009    $16,800 
 
Years 5-9 
 
4. July 1, 2009- June 30, 2010    $19,200 
5. July 1, 2010- June 30, 2011    $19,200 
6. July 1, 2011- June 30, 2012     $19,200 
7. July 1, 2012- June 30, 2013    $19,200 
8. July 1, 2013- June 30, 2014    $19,200 

 
Years 9-13 

 
9. July 1, 2014- June 30, 2015    $21,600 
10. July 1, 2015- June 30, 2016    $21,600 
11. July 1, 2016- June 30, 2017    $21,600 
12. July 1, 2017-June 30, 2018    $21,600 
13. July 1, 2018-June 30, 2019    $21,600 
 
Years 14-16 

 
14. July 1, 2019-June 30, 2020    $24,000 
15. July 1, 2020-June 30, 2021    $24,000 
16. July 1, 2021-June 30, 2022    $24,000 

 
 



DATE: November 8, 2006 
 
TO: The Planning Commission 
 
FROM: Mark F. Miller, Planning Director 
 R. Brent Savidant, Principal Planner 
 Ronald Figlan, Planner 
 Paula Preston Bratto, Planner 
 
SUBJECT: PUBLIC HEARING – PROPOSED SPECIAL USE REQUEST (SU 340) – 

Proposed T-Mobile Cellular Tower at Troy Fire Station No. 6, 5901 
Coolidge Road, Located west of Coolidge, south of I-75, Section 7 – R-1B  

 
 
GENERAL INFORMATION 
 
Name of owner / applicant: 
The owner is the City of Troy.  The applicant is T-Mobile.  
  
Location of subject property: 
The property is located at 5901 Coolidge Road, west of Coolidge, south of I-75, in 
section 7. 
 
Size of subject parcel: 
The parcel is approximately 5.9 acres in area.  
 
Current and proposed use of subject parcel: 
Troy Fire Station No. 6 presently sits on the property.  The applicant is proposing a 75-
foot high tower with antennae.  Note that City Council will need to approve the contract 
with T-Mobile to permit the establishment of the cellular tower on City property, following 
Preliminary Site Plan Approval. 
 
Current Use of Adjacent Parcels: 
North: Interstate I-75. 
South: Single family residential. 
East: Single family residential. 
West: Single family residential. 
 
Current zoning classification: 
R-1B One Family Residential. 
 
Zoning Classification of Adjacent Parcels:  
North:  R-1A (north of Interstate I-75). 
South: R-1B One Family Residential. 
East: R-1C One Family Residential. 
West: R-1B One Family Residential. 
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Future Land Use Plan designation: 
 
The parcel is classified on the Future Land Use Plan as Public & Quasi-Public – Fire 
Station. 
 
 
ANALYSIS 
 
Compliance with area and bulk requirements of the R-1B District: 
Lot Area:  15,000 square feet required.  5.9 acres provided. 
 
Lot Width: 100 feet required.  421.77 feet provided.  
 
Height: The proposed structure height is 75 feet. 
 
Setbacks: Freestanding tower structures must be set back at least 5 times the height 

of the structure from residentially zoned or used property feet, or 375 feet.  
The distances to residential property lines are as follows: 
 North: 451.77 feet. 

  South: 390 feet. 
 East: 375 feet. 
 West: 375 feet. 

  
The application meets the area and bulk requirements of the R-1B District. 
 
Off-street parking and loading requirements:  
There is no parking space standard for freestanding tower structures.  The applicant 
has provided two spaces for maintenance vehicles.   
 
Vehicular and non-motorized access: 
Access to the tower structure is provided by a 24-foot wide access easement between 
Coolidge and the tower entry drive. 
 
Storm water detention: 
The tower and related structures and hard surfaces will not generate a significant 
amount of storm water runoff.   
 
Environmental provisions: 
The tower will be surrounded by a 6-foot high wooden fence. 
 
Natural features and floodplains: 
The Natural Features Map indicates that there are no significant natural features located 
on the property.  
 
Special Use Approval Standards (Section 03.31.05): 
The application meets the following Special Use Approval Standards: 
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(A) The land use or activity being proposed shall be of such location, size and 

character as to be compatible with the orderly development or use of 
adjacent land and/or Districts. 

 
(B) The land use or activity under consideration is within the capacity 

limitations of the existing or proposed public services and facilities, which 
serve its location. 

 
Special Use Approval Standards for freestanding tower structures (Section 10.30.08): 
The application meets the Special Use Standards for 10.30.08.   
 
Compatibility with adjacent land uses: 
The tower structure is a minimum of 375 feet from residential property and 
approximately 475 feet from the nearest home.  Existing trees on the property will assist 
in shielding the tower from the southwest. 
 
 
COMMENTS FROM INTERNAL REVIEW 
 
Engineering Department: 
“No objections”. 
 
Transportation Engineer:   
“Please ask petitioner if it would be OK to place a camera on their pole for freeway 
surveillance”. 
 
Department of Public Works:  
“OK”. 
 
Building Department:   
“Is the equipment enclosure large enough for co-location?  Special use approval 
required”. 
 
Environmental Specialist:   

“1. Must apply for a soil erosion permit from the City of Troy Engineering 
Department (Part 91, PA 451). 

1. No wetland issues. 
2. No floodplain issues”. 

 
Fire Department:   
“OK”. 
 
Parks and Recreation: 
“Tree preservation plan approved. 
No landscaping required”. 
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Police Department 
No comments provided. 
 
 
CITY MANAGEMENT RECOMMENDATION 
 
City Management recommends approval of the Special Use Request and Site Plan with 
the following conditions: 
 
1. The applicant shall provide financial assurances, in a form acceptable to the City 

Manager, that the communication tower shall be removed from the site within one 
(1) year of the date that its use ceases, as per Section 10.30.08.I.2 of the City of 
Troy Zoning Ordinance. 

 
2. To minimize the impact of communication towers on the City of Troy, the 

applicant shall provide for future collocation of wireless communication 
equipment on the tower per 10.30.08.J of the City of Troy Zoning Ordinance. 

 
 
 
cc: Applicant 
 File\SU 340 
 
G:\SPECIAL USE\SU-340 T-Mobile Cellular Tower Sec 7\SU-340 T-Mobile PC Report 11 14 06.doc 
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