
 

 
CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM  
 

 
 
Date: April 9, 2014 
 
To:  Brian Kischnick, City Manager 
 
From: Mark F. Miller, Director of Economic & Community Development 
 R. Brent Savidant, Planning Director 
 
Subject: PUBLIC HEARING - CONDITIONAL REZONING APPLICATION (File Number CR 011) – 

Proposed Amber Town Center Townhomes and Lofts, West side of Livernois, North of 
Town Center (3409 Livernois), Section 21, From O (Office) District to BB (Big Beaver) 
District 

 
 
The applicant, Amber Properties Company, seeks a conditional rezoning of the subject parcel from 
O (Office) District to BB (Big Beaver) District. The applicant had submitted a standard rezoning 
application that was denied by City Council on January 27, 2014. The applicant had also submitted 
a separate Preliminary Site Plan application for a 5-story building, 61 feet in height. The applicant 
has submitted a new conditional rezoning application, including a revised site plan for a 4-story 
building, approximately 50 feet in height. A condition offered by the applicant is the Preliminary Site 
Plan, which will control the future development of the site. 
 
The Planning Commission held a public hearing on this item on March 25, 2014 and recommended 
approval of the application by an 8-0 vote. 
 
The building elevations have been revised since the Announcement of Public Hearing with the 
addition of more brick.  The revised elevation drawings and color renderings are included in the 
attachments.  
 
The site is within the Big Beaver classification in the City of Troy Master Plan, which supports multi-
story residential development. The application is consistent with the Master Plan. 
 
The attached report prepared by Carlisle/Wortman Associates, Inc. (CWA), the City’s Planning 
Consultant, summarizes the rezoning request. City Management recommends approval of the 
rezoning request from O (Office) District to BB (Big Beaver) District.  

 
 
City Attorney’s Review as to Form and Legality 
 
 
 
 
____________________________   
Lori Grigg Bluhm, City Attorney Date 
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Attachments: 

1. Map 
2. Minutes from March 11, 2014 Planning Commission Regular meeting (excerpt) 
3. Minutes (draft) from March 25, 2014 Planning Commission Special/Study meeting (excerpt) 
4. Agenda item from March 25, 2014 Planning Commission Regular meeting 
5. Site Plan  
6. Conditional Rezoning Agreement 
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Note: The information provided by this application has been compiled from recorded deeds, plats, tax
maps, surveys, and other public records and data. It is not a legally recorded map survey. Users of this

data are hereby notified that the source information represented should be consulted for verification.
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PLANNING COMMISSION REGULAR MEETING – FINAL MARCH 11, 2014 
  
 
 

OTHER BUSINESS 
 
7. CONDITIONAL REZONING APPLICATION (File Number CR 011) – Proposed 

Amber Town Center Townhomes and Lofts, West side of Livernois, North of 
Town Center (3409 Livernois), Section 21, From O (Office) District to BB (Big 
Beaver) District 
 
Mr. Savidant provided a history on the previous traditional rezoning request 
denied by City Council on January 27, 2014 and a previously submitted site plan 
that related to the traditional rezoning request. He addressed changes in the 
proposed Conditional Rezoning application which is scheduled for a Public 
Hearing on March 25, 2014. Mr. Savidant summarized the proposed 
development is lower in profile. He displayed color renderings provided by the 
applicant. 
 
Mr. Savidant addressed the differences between a traditional rezoning request 
and a conditional rezoning request. 
 
Present were the petitioner, Jerome Amber, and the project architect, Justin 
Wieber of SHW Group. 
 
Mr. Amber addressed the Master Plan, noting the project is market driven and he 
has tenants who want to move to Troy. 
 
Mr. Wieber addressed the changes in the proposed preliminary site plan. 
• Elimination of one floor. 
• Improved sight lines. 
• Reduced number of balconies. 
• Increased brick on rear elevation. 
• Reduced parking. 
• Increased greenbelt and landscape. 
• Additional glazing on front elevation. 
 
Mr. Wieber gave an explanation on the sight line drawings that were displayed. 
 
Chair Edmunds opened the floor for public comment. There was no one present; 
the floor was closed for public comment. 

 



PLANNING COMMISSION SPECIAL/STUDY MEETING – FINAL MARCH 25, 2014 
   
 
 

CONDITIONAL REZONING REQUEST 
 
9. PUBLIC HEARING – CONDITIONAL REZONING APPLICATION (File Number 

CR 011) – Proposed Amber Town Center Townhomes and Lofts, West side of 
Livernois, North of Town Center (3409 Livernois), Section 21, From O (Office) 
District to BB (Big Beaver) District 
 
Mr. Savidant reviewed the proposed Conditional Rezoning application for Amber 
Town Center Townhomes and Lofts and gave a history of the proposed 
development as relates to the previous traditional rezoning submission. He 
addressed the follow changes proposed in the Conditional Rezoning application: 
 

• Building height reduced by one story; 4 story, 51 feet high. 
• Number of units reduced. 
• Additional green space. 
• Reduction in parking spaces. 
• Greater percentage of brick on elevations. 
• Open space exceeds requirement. 
 
Mr. Savidant said the Preliminary Site Plan submitted represents the conditions 
as proposed and if the Conditional Rezoning application is ultimately approved by 
City Council, the conditions would be final. He said any significant modifications in 
the future would have to come back before the Planning Commission for review 
and approval. Mr. Savidant said the proposed conditions volunteered by the 
applicant would control future development of the property. 
 
Mr. Savidant said it is recommended to approve the proposed Conditional 
Rezoning application for the reasons as provided by the Planning Consultant in 
his report dated March 13, 2014. 
 
There was discussion on: 
• Proposed open space; surpasses minimum requirement of 15%. 
• Density compared to existing apartment buildings in City. 
• Traffic generation; reviewed by City Traffic Engineer. 
• Building addressing; charge of the City’s Building Department. 
• Reciprocal cross access easement/agreement with property to the north. 
 
Dennis Cowan of Plunkett Cooney was present to represent the petitioner. Mr. 
Cowan said it is their belief the Conditional Rezoning application addresses 
every concern expressed by the Planning Commission, City Council and 
neighbors, both commercial and residential. He said the proposed development 
remains a viable and economic project. 
 
Justin Wieber of SHW Group, project architect, displayed and addressed the 
sight line demonstrations, renderings and elevations. 



PLANNING COMMISSION SPECIAL/STUDY MEETING – FINAL MARCH 25, 2014 
   
 
 

PUBLIC HEARING OPENED 
 
Craig Goldin of Cosmetic Dentistry Institute, 3415 Livernois, spoke in opposition. 
He addressed the Master Plan, visibility of his office building, potential increase 
in traffic and concerns with parking and wear and tear on the parking lot as 
relates to the cross access easement. 
 
Michael Fahmy of OMPT Specialists, 3435 Livernois, spoke in opposition. He 
addressed the potential increase in traffic, visibility of existing office buildings and 
safety of his clientele. 
 
Sanjay Shah of 123 Millstone spoke in opposition. He distributed information he 
prepared relating to surrounding zoning, the Master Plan, traffic, compatibility of 
proposed use and the knowledge of a prospective purchaser of the subject 
property with an interest to develop office. 
 
Mr. Savidant clarified the information received from Mr. Shah as relates to the 
surrounding zoning and advised Mr. Shah and the audience of the legal zoning 
classifications of the surrounding area. 
 
Chetan Rastogi of 3535 Cherished View spoke in opposition. He addressed 
potential increase of traffic and safety of children. 
 
PUBLIC HEARING CLOSED 
 
Mr. Hutson said is supportive of the application. He outlined the activity of 
development around the office building in which he works located at 292 Town 
Center since constructed in 1985. He said the missing element is residential with 
the access to community services such as the library, aquatic center and 
recreational center. 
 
Mr. Schultz said he is supportive of the application because it is a good 
development in a good location. He addressed the application process, traffic 
and alternative living accommodations. Mr. Schultz said he is pleased the 
petitioner is offering a conditional rezoning so there is control going forward with 
any future development. He hopes the City Council will share the vision of the 
Planning Commission and provide new housing stock within the City. 
 
Mr. Tagle said he is supportive of the application and agrees the proposed 
development would provide the walkability, sustainability and a different housing 
stock, views shared in the 20/20 Vision study in which residents were involved. 
 
Mr. Krent addressed the generation of traffic and parking for office versus 
residential with respect to the times of day. He addressed the visibility of existing 
buildings as relates to any development on the subject parcel. 



PLANNING COMMISSION SPECIAL/STUDY MEETING – FINAL MARCH 25, 2014 
   
 
 

Mr. Savidant confirmed the Preliminary Site Plan application meets all 
requirements of the Zoning Ordinance. He addressed the vacancy history and 
the potential development of the subject parcel under its existing zoning 
classification. 
 
Mr. Strat said he is supportive of the application. He said it is an excellent 
location for young professionals to reside with its close proximity to the City 
campus. 
 
Mr. Sanzica said he is supportive of the application. He commended the 
petitioner on the application and his existing developments in Royal Oak and 
Clawson. 
 
Chair Edmunds said he is happy to support the recommendation to City Council, 
noting the petitioner went beyond all expectations. 
 
Mr. Cowan addressed the Probate Court’s decision on the conservatorship of the 
subject property. 
 
Resolution # PC-2014-03-019 
Moved by: Schultz 
Seconded by: Krent 
 
RESOLVED, That the Planning Commission hereby recommends to the City 
Council that the O to BB conditional rezoning request, which incorporates 
Preliminary Site Plan Approval, as per Section 16.04 of the City of Troy Zoning 
Ordinance, located on the west side of Livernois, north of Town Center (3409 
Livernois), within Section 21, being approximately 1.23 acres in size, be granted. 
 
Yes: All present (8) 
 
MOTION PASSED 
 
Mr. Savidant announced a Public Hearing on the proposed Conditional Rezoning 
application is scheduled for the April 14, 2014 City Council meeting. 
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DATE: March 20, 2014 
 
TO: Planning Commission 
 
FROM: R. Brent Savidant, Planning Director 
 
SUBJECT: PUBLIC HEARING - CONDITIONAL REZONING APPLICATION (File Number 

CR 011) – Proposed Amber Town Center Townhomes and Lofts, West side of 
Livernois, North of Town Center (3409 Livernois), Section 21, From O (Office) 
District to BB (Big Beaver) District 

 
The applicant, Amber Properties Company, seeks a conditional rezoning of the subject parcel 
from O (Office) District to BB (Big Beaver) District. The applicant submitted a standard 
rezoning application that was considered on numerous occasions by the Planning 
Commission. The rezoning was denied by City Council on January 27, 2014. The applicant 
had also submitted a separate Preliminary Site Plan application for a five-story building, 61 
feet in height. The applicant has submitted a new conditional rezoning application, including a 
revised site plan for a four-story building, approximately 51 feet in height. A condition offered 
by the applicant is the Preliminary Site Plan, which will control the future development of the 
site. 
 
The site is within the Big Beaver classification in the City of Troy Master Plan. This 
classification supports residential development along the Big Beaver Corridor.  
 
The attached report prepared by Carlisle/Wortman Associates, Inc. (CWA), the City’s Planning 
Consultant, summarizes the rezoning request. CWA prepared the report with input from 
various City departments including Planning, Engineering, Public Works and Fire. City 
Management supports the findings of fact contained in the report and agrees with the 
recommendation.   
 
A Planning Commission public hearing has been scheduled for March 25, 2014.   
 
Attachments: 

1. Maps 
2. City of Troy Master Plan (excerpt) 
3. Report prepared by Carlisle/Wortman Associates, Inc.  
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PROPOSED RESOLUTION 
 
 
PUBLIC HEARING - CONDITIONAL REZONING APPLICATION (File Number CR 011) 
– Proposed Amber Town Center Townhomes and Lofts, West side of Livernois, North of 
Town Center (3409 Livernois), Section 21, From O (Office) District to BB (Big Beaver) 
District 
 
Resolution # PC-2014-03- 
Moved by: 
Seconded by: 
 
RESOLVED, That the Planning Commission hereby recommends to the City Council 
that the O to BB conditional rezoning request, which incorporates Preliminary Site 
Plan Approval, as per Section 16.04 of the City of Troy Zoning Ordinance, located on 
the west side of Livernois, north of Town Center (3409 Livernois), within Section 21, 
being approximately 1.23 acres in size, be granted, subject to the following 
conditions:  
 

 
Yes: 
No: 
 
MOTION PASSED / FAILED 
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Form Based Zoning (Current)

(PUD) Planned Unit Development

(CF) Community Facilities District

(EP) Environmental Protection District

(BB) Big Beaver Road (Form Based)

(MR) Maple Road (Form Based)

(NN) Neighborhood Nodes (A-U)

(CB) Community Business

(GB) General Business

(IB) Integrated Industrial Business District

(O) Office Building District

(OM) Office Mixed Use

(P) Vehicular Parking District

(R-1A) One Family Residential District

(R-1B) One Family Residential District

(R-1C) One Family Residential District

(R-1D) One Family Residential District

(R-1E) One Family Residential District

(RT) One Family Attached Residential District

(MF) Multi-Family Residential

(MHP) Manufactured Housing

(UR) Urban Residential

(RC) Research Center District

(PV) Planned Vehicle Sales



101

CITY OF TROY MASTER PLAN

CHAPTER 9: LAND PATTERNS

Big Beaver Road: 

A World Class Boulevard

Home to large, landmark projects and • 
mixed-use regional destinations.
Central gathering area of the community.• 
A collection of international corporations, • 
local companies, and establishments which 
complement these high-visibility uses. 

The Big Beaver Road corridor is responsible 
for the fi rst impression many people have 
throughout Michigan when they think of the 
City of Troy.    The high-rise buildings, Somerset 
Collection, and its immediate proximity to 
I-75 are frequently the main elements visitors 
remember about the Corridor and the City.   In 

order to remain competitive and continue 

to be a leader in economic development 

in Southeast Michigan, Troy must plan for 

this Corridor to evolve in light of a changing 

economy.  In that spirit, the City adopted the 
key concepts of the Big Beaver Corridor Study in 
2006:

Gateways, Districts and Transitions • 
Trees and Landscape as Ceilings and Walls • 
Walking Becomes Entertainment - Much to • 
Observe & Engage In 
Mixing the Uses Turns on the Lights - • 
Energetic Dynamic of Mixed Uses with a 
Focus on Residential 

The Automobile & Parking are No Longer #1. • 
Civic Art as the Wise Sage of the Boulevard• 

The uses and character of this future 

land use category are driven by the 

recommendations of the Big Beaver Corridor 

Study and subsequent eff orts of the Planning 

Commission to create new zoning techniques 

to implement those recommendations.

This Study provided a comprehensive analysis 
of the existing and potential characteristics 
of this important area.  The planned future 
land uses in the Big Beaver Corridor are in 
large part considered mixed-use, to allow for a 
wave of new residential development and the 
redevelopment of individual sites to make a 
more meaningful contribution to the quality of 
life of the City.  The main diff erence between the 
various mixed-use districts planned in the Study 
is building height.  The intended characteristics 
of the various districts are also very diff erent, 
and are the topic of in-depth analysis in the 
Study.  Some important recommendations of 
that Study are listed below.  

Moving toward the creation of distinct • 
physical districts by building from lot line to 
lot line along the right-of-way rather than 
continuing to be a collection of isolated 
towers.    

Becoming fl exible with land use • 
relationships.  The use of vertically 
integrated mixed-use commercial, offi  ce 
and residential towers should be promoted.  
The use of prominent ground fl oor retail, 
restaurants and cafes allows visual interest 
and activity for visitors and residents.      

Contain parking in structures that are shared • 
by surrounding developments.  Do not allow 
off -street parking to be visible from major 
thoroughfares.  

Landscape Big Beaver and intersecting • 
thoroughfares with rows of mature trees.

BIG BEAVER ROAD



102 CHAPTER 9: LAND PATTERNS

DESIGN CONCEPT
This will be a vibrant high-rise business and • 
residential district.  

Pedestrian use will be promoted through • 
massive landscaping, wide sidewalks, 
outdoor cafes, and public art.  

The Big Beaver Corridor Study and Big • 
Beaver Development Code provide for a 
specifi c land development pattern.   

Architectural design must create an • 
interesting visual experience for both 
sidewalk users at close range and for those 
viewing the skyline from a distance.

SITE DESIGN ATTRIBUTES
Parking should be located in rear yards.• 

Development should include intense street • 
tree planting along Big Beaver.

Cafes, plazas, parks and similar amenities to • 
draw pedestrians will be encouraged.

Buildings will frame the street network by • 
building to the front and side property lines.  
Exceptions for cafes, plazas and access roads 
may be permitted.  

BUILDING DESIGN ATTRIBUTES
Buildings should rise in height toward • 
Crooks Road in the east-west direction.  

Buildings should rise in height toward Big • 
Beaver in the north-south direction.

Ground level stories should be a minimum of • 
twelve feet in height; with large expanses of 
transparent glass.  

Fenestration at the ground level should be • 
highlighted through the use of awnings, 
overhangs or trim detailing, and building 
caps or roofs should provide a visually 
interesting skyline.

Concept Sketch from the Big Beaver Corridor Study; Birchler Arroyo Associates, Inc.

Big Beaver Corridor Study; Birchler Arroyo Associates, Inc.



 

  

605 S. Main Street, Ste. 1 
Ann Arbor, MI  48104 
 
(734) 662-2200 
(734) 662-1935 Fax 

 
Date:  March 13, 2014 

 

Conditional Rezoning and Preliminary Site Plan Review 
For 

City of Troy, Michigan 
 
 
 
 
Applicant: Jerome S. Amber, Amber Properties Company 
 380 N. Crooks Road 
 Clawson, Michigan 48017 
 
Project Name: Amber Town Center Townhomes and Lofts 
 
Plan Date: January 10, 2014 
 
Location: Northwest corner of Livernois Road and Town Center Drive 
 
Zoning: O, Office District, requesting rezoning to BB, Big Beaver District 
 
Action Requested: Conditional Rezoning and Preliminary Site Plan Approval 
 
Required Information: Noted Below 
 
 
SITE DESCRIPTION AND PROJECT STATUS 
 
The Amber Properties Company is requesting a conditional rezoning of the Northwest corner of 
Livernois Road and Town Center Drive from O, Office District to BB, Big Beaver Form Based District.  The 
1.2 acre parcel is currently vacant.    The purpose of the rezoning is to construct a five (5) story, 49’-8” 
tall, 46-unit residential development on the vacant parcel.    
 
At the December 10, 2013 meeting the Planning Commission recommended approval of a rezoning of 
the property; however the rezoning was not granted by the City Council.  Subsequently, the applicant 
has resubmitted their application as a conditional rezoning. A condition of the conditional rezoning is 
the approval of the site plan as submitted.  The condition of the site plan as part of the conditional 
rezoning alleviates potential concerns over future development of this site.  Please note that the revised 
application reduces the height of the building by one story and approximately 11 feet, and reduces the 



Carlisle Wortman Associates, Inc. 
2  P a g e  

number of units by 14.  If the Planning Commission recommends the conditional rezoning and approves 
the Site Plan, the site plan approval is conditioned on the City Council granting the conditional rezoning.  
 
Location of Subject Property: 
 
The property is located on the northwest corner of Livernois Road and Town Center Drive. 
 

 
 
Surrounding Zoning: 
A table summarizing zoning of the surrounding areas is as follows. 
 

Direction Zoning Use 
North  O, Office Office 
South CF, Community Facilities Park, Municipal Office 
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East R-1E, One-Family Residential Vacant, Residential 
West O, Office Office 
 
 
MASTER PLAN 
 
The site is located within the area designated as Big Beaver in the Master Plan.  The Big Beaver 
designation responds to the recommendations set forth in the Big Beaver Corridor Study, which 
promotes higher density, vertically integrated mixed-use commercial, office, and residential uses.  The 
Plan encourages increased residential units along and in proximity to Big Beaver. Development of 
residential uses should be designed with a strong orientation towards the roadway corridor to support 
pedestrian activity and frame the street.    
 
Neighboring zoning, land use, and master plan designations are summarized in the following chart:  
 

 Property in 
Question 

NORTH South  East West  

Zoning  O O CF R-1F  O 
Land Use Vacant Office Park Vacant/Res.  Office  
Master Plan Big Beaver Big Beaver Public Residential Big Beaver  
 
Based on the provided site plan, which meets the requirements of the Big Beaver form-based zoning, 
the proposed use of the property as residential is consistent with the Master Plan.  
 
Items to be addressed:  None. 
 
DEVELOPMENT POTENTIAL   
 
The City has an abundance of land zoned and used for office purposes.  With the current vacancy rate, it 
is unlikely that office use of the property is reasonable in the foreseeable future.  The applicants 
proposed residential development is not permitted under the current O, Office zoning.    
 
Items to be addressed:  None. 
 
BUILDING ARRANGEMENT 
 
The proposed building is oriented toward the southeast corner of the site and accessed via two (2) 
drives of Town Center Drive.   The applicant is placing the building 54-feet from the northern property 
line.  The building is located approximately 67-feet and 110-feet from the office buildings to the north 
and approximately 350-feet from the nearest single family residential home.   
 
Parking is proposed on the western and northern portions of the site, and also on the ground floor of 
the development in the form of two (2) car garages.  A cross access point is located along the northern 
property line.     
 
 Items to be addressed:  None 
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AREA, WIDTH, HEIGHT, SETBACKS 
 
Table 5.03.B.2, Building Form B of Section 5.03, Standards Applicable to All Districts of the Zoning 
Ordinance establishes the dimensional requirements for the BB, Big Beaver District.  The requirements 
and proposed dimensions are as follows: 
 

 
Items to be addressed:  None. 
 
PARKING 
 
Section 13.06.G of the Zoning Ordinance requires: 
 

Multiple-Family Residential Required Provided 
Per each dwelling unit: 2 spaces X 46 standard units= 92 spaces 94 spaces 

Barrier-Free Parking Required Provided 
Barrier-free spaces: 92 spaces X 2%= 2 spaces 2 spaces 
 
Curbing is proposed for the parking lot per the requirement in Section 13.06.J.2, Off-Street Parking Lot 
Design.   
 
Items to be addressed:  None 
 
DESIGN STANDARDS 
 
The Big Beaver design standards provide the Planning Commission with direction when reviewing the 
proposed design features of this development.  
 
Façade Variation.  
 
The maximum linear length of an uninterrupted building façade facing public streets and/or parks shall 
be thirty (30) feet.   

 Required Provided Compliance 

Front (Town Center Dr.) 10 foot build-to-line 10 feet Complies 

Front (Livernois) 10 foot build-to-line 10 feet Complies 

Side (north) 
N/A, building may be placed 

up to property line 
54 feet Complies 

Rear (west) 30-foot  minimum setback 96 feet Complies 

Building Height 
Maximum 6  stories, 72 feet, 
Minimum 2 stories, 14 feet 

5-stories,  
51’ to top of parapet wall  

Complies 

Minimum Open Space 15% 16.67% Complies 
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Through the use of material changes, projections, façade articulation and fenestration, the building 
complies with this standard.    
 
Pedestrian Access / Entrance. 

a. Primary Entrance:  The primary building entrance shall be clearly identifiable and useable and 
located in the front façade parallel to the street.   
 
Building entrances are provided on Livernois Road and Town Center Drive.  
 

b. Pedestrian Connection. The pedestrian connection shall be fully paved and maintained surface 
not less than five (5) feet in width. 
 
The applicant has provided an 8-foot wide sidewalk along Livernois Road and a 6-foot wide 
sidewalk along Town Center Drive.   

 
c. Additional Entrances. In addition to the primary façade facing front façade and/or the right-of-

way, if a parking area is located in the rear or side yard, must also have a direct pedestrian 
access to the parking area that is of a level of materials quality and design emphasis at least 
equal to that of the primary entrance.  Complies 

 
Ground Story Activation. 
 
The first floor of any front façade facing a right-of-way shall be no less than fifty (50) percent windows 
and doors, and the minimum transparency for facades facing a side street, side yard, or parking area 
shall be no less than 30 percent of the façade.  Transparency alternatives are permitted up to 80% of the 
50% total along the front of buildings, and up to 100% of the sides of buildings.  The minimum 
transparency requirement shall apply to all sides of a building that abut an open space, including a side 
yard, or public right-of-way.  Transparency requirements shall not apply to sides which abut an alley.   
 
The applicant meets the transparency requirement.   
 
Transitional Features 
 

a. Transitional features are architectural elements, site features, or alterations to building massing 
that are used to provide a transition between higher intensity uses and low- or moderate-density 
residential areas.  These features assist in mitigating potential conflicts between those uses.  
Transitional features are intended to be used in combination with landscape buffers or large 
setbacks. 

 
The applicant is providing a ten (10) foot greenbelt along the northern property line adjacent 
to the office uses.   The applicant is placing the building 54-feet from the northern property 
line.  The building is located approximately 67-feet and 110-feet from the office buildings to 
the north and approximately 350-feet from the nearest single family residential home.   
 

b. Intensity. A continuum of use intensity, where moderate intensity uses are sited between high-
intensity uses and low-intensity uses, shall be developed for multi-building developments. An 
example would be an office use between commercial and residential uses. 
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The hours and intensity of site activity for a residential use varies from the office use that is 
located to the north and west.  The intensity of the different uses shall not adversely impact 
each other.  
 

c. Height and Mass. Building height and mass in the form of building step-backs, recess lines or 
other techniques shall be graduated so that structures with higher intensity uses are 
comparable in scale with adjacent structures of lower-intensity uses. 
 
The applicant has reduced the height of the building as first proposed.  The applicant has 
applied vertical and horizontal elements including sloped roofs and building insets to reduce 
the scaling and mass.  Furthermore, the applicant has located the building in the southwest 
corner of the site in the furthest location from adjacent development in order to provide 
additional buffer that will reduce the sense of mass.   
 

d. Architectural Features. Similarly sized and patterned architectural features such as windows, 
doors, arcades, pilasters, cornices, wall offsets, building materials, and other building 
articulations included on the lower-intensity use shall be incorporated in the transitional 
features. 
 

 The applicant has applied consistent architectural features through the building elevations.   
 
Site Access and Parking 
 

a. Required Parking.  Off-street parking shall be provided in accordance with the standards set 
forth in Article 13, Site Design Standards.   The applicant has provided the necessary parking.     
  

b. Location. 
I. When parking is located in a side yard (behind the front building line) but  fronts on the 

required building line, no more than fifty (50) percent of the  total site’s linear feet along 
the required building line or one hundred (100) feet, whichever is less, shall be occupied 
by parking.   All the parking is located to the side and rear of the building and complies 
with parking location requirements.    
 

II. For a corner lot, shall be no more than fifty (50) percent of the site’s cumulative linear 
feet along the required building lines or one hundred (100) feet, whichever is less, shall 
be occupied by parking.  The building shall be located in the corner of the lot adjacent to 
the intersection. Not Applicable  

 
III. For a double frontage lot or a lot that has frontage on three (3) streets, the  cumulative 

total of all frontages occupied by parking shall be no more  than sixty-five (65) percent of 
the total site’s linear feet along a required  building line or one hundred and twenty-five 
(125) feet, whichever is less. Not Applicable  

 
IV. Where off-street parking is visible from a street, it should be screened in accordance with 

the standards set forth in Section 13.02.C.  The applicant has screened their parking lot 
in compliance with section 13.0.2.C.   

  
Items to be Addressed: None  
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SITE ACCESS AND CIRCULATION 

 
Vehicular access and Circulation 
 
The site is accessed via two (2) drives from Livernois Road.  Access to the site is sufficient.  The applicant 
is providing a 3-foot separation with a concrete sidewalk and mountable curb between the 24-foot drive 
aisle and the face of the garage.  Access and circulation is sufficient.   
 
Pedestrian access and Walkways:  
 
The applicant will install an eight (8) foot concrete sidewalk on Livernois and a six (6) foot sidewalk on 
Town Center Drive.   Each townhome is directly accessible from the sidewalk on Town Center Drive.  The 
lofts are accessed via a common entrance that is accessible from the sidewalk on Town Center Drive.   
 
Items to be addressed:  None. 
 
LANDSCAPING 

 
The applicant has provided a landscape plan in accordance with these sections of the Zoning Ordinance:  
 

 Required: Provided: Compliance: 
Greenbelts (13.02.D) Livernois: The 
Ordinance requires that the greenbelt 
shall be landscaped with a minimum of 
one (1) deciduous tree for every thirty 
(30) lineal feet, or fraction thereof, of 
frontage abutting a public road right-of-
way.   

Approximately 
120 lineal feet 
of improved 
space along 
Livernois Road 
= four (4) trees 
 
Approximately 
440 lineal feet 
of improved 
space along 
Livernois Road 
= fifteen (15) 
trees. 
 
Required 19 
trees 

Nineteen (19) trees 
 

Complies 
 

Site Landscaping (13.02.E): A minimum of 
fifteen percent (15%) of the site area shall 
be comprised of landscape material. 

Total proposed 
site square 
feet= 8,067 
square feet 

16% Complies  

 
The applicant is proposing to screen the trash enclosure with a brick patterned poured concrete.    
 
Items to be addressed:  None. 
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PHOTOMETRICS 
 
The lighting plan indicates two (2) 25-foot high pole mounted lights, with two (2) lights on each pole, 
and five (5) 15-foot high pole mounted lights with one (1) light on each pole.  The submitted fixture 
meets ordinance compliance regarding full-cut off.  The submitted photometrics complies with Article 
13 of the Zoning Ordinance.     
  
Items to be Addressed:  None  
 
FLOOR PLAN AND ELEVATIONS 
 
The applicant has submitted floor plans and elevations.  The architecture complies with the Big Beaver 
Form Based District standards including the use of material changes, projections, façade articulation and 
fenestration and windows.  The architecture provides architectural detail as well as changes in 
horizontal and vertical scaling, variations in material, pattern, and color, to provide ground story 
activation.   
 
Items to be Addressed:  None 
 
RECOMMENDATION 
 
Conditional Rezoning: 
 
We would recommend approval of the subject conditional rezoning for the following reasons: 
 

1) The request complies with the Master Plan. 
2) The Form-Based District would permit greater flexibility in use and development of the 

property.  
3) The abundance of Office District property in the City has been well documented.  
4) The rezoning would be compatible with surrounding zoning and land use.  
5) The site can be adequately served with municipal water and sewer.  
6) The condition of the site plan as part of the conditional rezoning alleviates potential concerns of 

future development of this site.   
 
Site Plan: 
 
We recommend approval of the site plan. 
 
Sincerely,  
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SITE INFORMATION:

EXISTING SITE: LAND SITUATED IN THE CITY OF TROY, COUNTY OF
OAKLAND, STATE OF MICHIGAN IS DESCRIBED AS
FOLLOWS:

LOT 5, EXCEPT THE SOUTH 5 FEET FOR ROAD,
"SUPERVISOR'S PLAT NO. 26", AS RECORDED IN
LIBER 57, PAGE 59, OF PLATS, OAKLAND COUNTY
RECORDS.

TAX ID: 20-21-426-010:
SUPERVISOR'S PLAT NO. 26, LOT 5 EXC. S.
10 FT. TAKEN FOR RD.

SITE AREA: 53,780 SQ FT(+/- 1.231 ACRES)

CURRENT ZONING: OFFICE DISTRICT

PROPOSED ZONING: BIG BEAVER DISTRICT

PROPOSED USE: APARTMENTS

PROPOSED MULTIPLE FAMILY RESIDENTIAL USE:
2 BEDROOM TOWNHOMES, 2 BEDROOM TOWNHOUSE,
1 BEDROOM APARTMENT, AND LOFT TERRACE UNITS (RENTAL).

46 UNITS PROPOSED - 2 PARKING SPACES / EACH DWELLING UNIT
(REQUIRED)

PARKING REQUIRED: 92 SPACES

PARKING PROVIDED: 92 SPACES +
2 SPACES BARRIER FREE =

94 TOTAL SPACES

PROPOSED BUILDING
FOOTPRINT: 17,205 SQ FT

PROPOSED OPEN SPACE: 8,966 SQ FT (OPEN) / 53,780 SQ FT (SITE) =
16.67%*

* 15% REQUIRED OPEN SPACE BASED ON TABLE 5.03.B.2
BUILDING FORM B

BUILDING SITE
COVERAGE: 17,205 SQ FT (GROUND FLOOR OF BLDG) /

53,780 SQ FT (SITE) = 31.99%

BUILDING INFORMATION:

OCCUPANCY USE: R-2

CONSTRUCTION TYPE: 3B

FIRST FLOOR AREA: 17,205 GROSS SQ FT
SECOND FLOOR AREA: 17,205 GROSS SQ FT
THIRD FLOOR AREA: 17,205 GROSS SQ FT
FOURTH FLOOR AREA: 16,980 GROSS SQ FT
MEZZANINE FLOOR AREA: 3,602 GROSS SQ FT
TOTAL: 68,595 GROSS SQ FT*

*MEZZANINES DO NOT CONTRIBUTE TO EITHER THE BUILDING AREA
OR THE NUMBER OF STORIES AS REGULATED BY MBC SECTION 503.1

SETBACK INFORMATION:

PROPERTY SETBACKS SUBJECT TO SETBACK REQUIREMENTS AS FOLLOWS PER
TABLE 5.03.B.2 BUILDING FORM B, UNLESS OTHERWISE
ALLOWED BY THE PLANNING COMMISSION:

FRONT: REAR: SIDE:
MINIMUM: N/A MINIMUM: 30'-0" MINIMUM: N/A
MAXIMUM: 60'-0" MAXIMUM: NONE MAXIMUM: NONE

THE PROPOSED BUILDING SETBACKS ARE:
FRONT (SOUTH AND EAST) BUILD TO LINE: 10'-0" TO FACE OF BUILDING
REAR (NORTH): 54'-0" TO FACE OF BUILDING
SIDE (WEST): 96'-0" TO FACE OF BUILDING

BUILDING HEIGHT INFORMATION:

THE PROPOSED BUILDING HEIGHT IS 49'-8" TO THE MID POINT OF
THE ROOF. THE TOP OF THE PARAPET WALL IS 51'-0".

APARTMENTS TYPES UNIT TYPE QUANTITY

ONE BEDROOM

TWO BEDROOM TOWNHOUSE

TWO BEDROOM TOWNHOME

LOFT TERRACE

TOWN HOUSE TERRACE

(1)

(2T)

(2TH)

(LT)

(THT)

1

1

21

22

1

46 UNITS

BARRIER FREE REQUIREMENTS:

BARRIER FREE PARKING:
2% OF THE TOTAL NUMBER OF SPACES REQUIRED. (MIN OF 1)
(2 BARRIER FREE SPACES ARE REQUIRED FOR
THE 94 SPACES PROVIDED.)

BARRIER FREE DWELLING UNITS:
2% OF TOTAL UNITS ARE REQUIRED TO BE
"TYPE A" (MIN OF 1) PER MBC 1107.6.2.1.1.
THE 1 "TYPE A" UNIT IS LOCATED ON THE FIRST FLOOR.

THE 23 FOURTH FLOOR LOFT TERRACE UNITS WITH MEZZANINE
ACCESSED BY THE BUILDING ELEVATOR WILL MEET TYPE "B"
REQUIREMENTS ON THE PRIMARY ENTRY FLOOR PER MBC 1107.7.2.

THE 22 TOWNHOME AND TOWNHOUSE (MULTISTORY) UNITS ACCESSED ON
THE FIRST LEVEL, ARE NOT REQUIRED TO BE BARRIER FREE
PER MBC 1105.1.6 EXCEPTION 2 AND 1107.7.2.
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GROSS BUILDING SQUARE FOOTAGE:
NET SQUARE FOOTAGE SUMMARY:

FIRST FLOOR: 13,888 SQ FT NET UNITS
240 SQ FT MECH
404 SQ FT LOBBY

74 SQ FT ELEVATOR ELEC
72 SQ FT ELEVATOR

+ WALLS
+ STAIRS

(17,205 GROSS SQ FT)

SECOND FLOOR: 12,643 SQ FT NET UNITS
+ WALLS
+ STAIRS

(17,205 GROSS SQ FT)

THIRD FLOOR: 14,602 SQ FT NET UNITS
+ WALLS
+ STAIRS

(17,205 GROSS SQ FT)

FOURTH FLOOR & MEZZANINE: 12,984 SQ FT NET UNITS
1,606 SQ FT CORRIDOR

187 SQ FT JC/WC
+ WALLS
+ STAIRS

(16,980 GROSS SQ FT)

BUILDING NET SQ FT: 56,700 SQ FT
BUILDING GROSS SQ FT: 68,595 SQ FT*

*MEZZANINES DO NOT CONTRIBUTE TO EITHER BUILDNG AREA OR
NUMBER OF STORIES AS REGULATED BY SECTION 503.1.
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GREEN SCAPE WALL,
RE: LANDSCAPING

E

D

PATIO TYP

PATIO TYP

LOBBY

A

B
LOBBY

E

D

BALCONY TYP 2 STORY SPACECANOPY

A

B

BALCONY TYPCANOPY

'PEDESTRIAN LEVEL' QUALIFICATION DEFINITIONS

- PROPOSED ELEVATION: 16'-0"
(TO BOTTOM OF ENTRANCE CANOPIES)
ACHIEVES REQUIRED 14'-0" STREET ELEVATION

- EAST & SOUTH ELEVATIONS ARE 'URBAN STREET
FRONT' FACADES

FACADE VARIATION - 5.04.E.1

UNINTERRUPTED PUBLIC STREET FACADE LENGTH

MAX ALLOWED 30'-0"

PROPOSED EAST ELEVATION 19'-8"
SOUTH ELEVATION 9'-1"

TRANSPARENCY ALTERNATIVES - 5.04.E.3.B

(A) EXPRESSION OF STRUCTURAL SYSTEM
- EXPRESSION OF CONCRETE WALLS, BEAMS, AND BALCONIES
- INDENTED/OUTDENTED UNIT PLACEMENT

(D) MATERIAL VARIATION
- ALTERNATING BRICK COLOR
- FLAT METAL PANELS

(E) INTEGRATED ARCHITECTURAL ORNAMENTATION
- GLAZED BLOCK TO SIGNIFY ENTRANCES

(F) GREEN SCREEN OR PLANTER WALLS
- GREEN SCREEN AT EAST ELEVATION

PEDESTRIAN LEVEL ACTIVATION AREA CALCULATIONS

WEST ELEVATION

REQUIREMENT % REQUIRED % PROPOSED

TRANSPARENCY TOTAL

GLAZING/DOORS

TRANSPARENCY ALTERNATIVES

WALL DESIGN

INTEGRATED
ARCHITECTURAL
ORNAMENT

MATERIAL VARIATION

OUTDOOR DINING/SEATING

30% MIN

30% MIN

24% MAX

15% MAX

--

--

--

47.3%

44.1%

3.2%

3.2%

3.2%

0%

0%

EAST ELEVATION

REQUIREMENT % REQUIRED % PROPOSED

TRANSPARENCY TOTAL

GLAZING/DOORS

TRANSPARENCY ALTERNATIVES

WALL DESIGN

INTEGRATED
ARCHITECTURAL
ORNAMENT

MATERIAL VARIATION

GREEN SCREEN

OUTDOOR DINING/SEATING

50% MIN

50% MIN

40% MAX

25% MAX

--

--

--

--

61.0%

44.1%

16.9%

3.2%

3.2%

0%

13.7%

0%

SOUTH ELEVATION

REQUIREMENT % REQUIRED % PROPOSED

TRANSPARENCY TOTAL

GLAZING/DOORS

TRANSPARENCY ALTERNATIVES

WALL DESIGN

INTEGRATED
ARCHITECTURAL
ORNAMENT

MATERIAL VARIATION

OUTDOOR DINING/SEATING

50% MIN

50% MIN

40% MAX

25% MAX

--

--

--

56.6%

35.3%

21.3%

21.3%

10.9%

10.4%

1250 SF
ADD

NORTH ELEVATION

REQUIREMENT % REQUIRED % PROPOSED

TRANSPARENCY TOTAL

GLAZING/DOORS
(INCL GARAGE DOORS)

TRANSPARENCY ALTERNATIVES

WALL DESIGN

INTEGRATED
ARCHITECTURAL
ORNAMENT

MATERIAL VARIATION

STRUCTURAL CONCRETE
EXPRESSION

OUTDOOR DINING/SEATING

30% MIN

30% MIN

24% MAX

15% MAX

--

--

--

--

64.2%

54.5%

32.2%

9.7%

2.5%

0%

7.2%

0%

1

ISSUE:

CHECKED:

SCALE:

© 2014 SHW Group

SHW Project:

SHEET TITLE:

2 3 4 5 6 7 8

F

E

D

C

B

A

1 2 3 4 5 6 7 8

C
:\

R
e
v
it

L
o

c
a
l
F

il
e
s
\7

1
1
3
0
3
7
0
0
-A

T
C

-A
1
4
_
jw

ie
b

e
r.

rv
t

3
/2

0
/2

0
1
4

2
:2

1
:3

0
P

M

As indicated

AMBER PROPERTIES
COMPANY

AMBER TOWN CENTER
TOWNHOMES AND LOFTS

TROY, MI

PEDESTRIAN LEVEL
ACTIVATION

A202
7113.037.00

1/16" = 1'-0"

EXTERIOR ELEVATION - NORTH
F1

1/16" = 1'-0"

EXTERIOR ELEVATION - SOUTH
C1

1/16" = 1'-0"A202

EXTERIOR ELEVATION - WESTF4
1/16" = 1'-0"A202

EXTERIOR ELEVATION - EASTF2
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FIRST LEVEL FLOOR PLAN
A1

1/16" = 1'-0"

FIRST LEVEL FLOOR PLAN
D1
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SECOND LEVEL FLOOR PLAN
B1
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CALCULATION SUMMARY

LABEL

10 FT BEYOND BOUNDARY

PARKING LOT

PROPERTY BOUNDARY 5 FT AFF

CALC TYPE

ILLUMINANCE

ILLUMINANCE

ILLUMINANCE

UNITS

Fc

Fc

Fc

AVG

0.16

1.65

0.13

MAX

1.4

6.8

1.6

MIN

0.0

0.1

0.0

AVG/MIN

N/A

16.50

N/A

MAX/MIN

N/A

68.00

N/A

LUMINAIRE SCHEDULE

DESCRIPTION

KSF-1 250M R4SC

KSF-1 250M R4SC BACK-TO-BACK

LABEL

KSF-1_250M_R4SC

2 KSF-1_250M_R4SC

TOTAL LAMP LUMENS

22500

2250

LLF

0.720

0.720

LED

0.800

0.800

LDD

0.900

0.900

TOTAL WATTS

1440

1152

1

ISSUE:

CHECKED:

SCALE:
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AMBER PROPERTIES
COMPANY

AMBER TOWN CENTER
TOWNHOMES AND LOFTS

TROY, MI

EXTERIOR SITE LIGHTING
PLAN

ES01
7113.037.00

1" = 10'-0"
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CALCULATION SUMMARY

LABEL

10 FT BEYOND BOUNDARY

PARKING LOT

PROPERTY BOUNDARY 5 FT AFF

CALC TYPE

ILLUMINANCE

ILLUMINANCE

ILLUMINANCE

UNITS

Fc

Fc

Fc

AVG

0.16

1.65

0.13

MAX

1.4

6.8

1.6

MIN

0.0

0.1

0.0

AVG/MIN

N/A

16.50

N/A

MAX/MIN

N/A

68.00

N/A

LUMINAIRE SCHEDULE

DESCRIPTION

KSF-1 250M R4SC

KSF-1 250M R4SC BACK-TO-BACK

LABEL

KSF-1_250M_R4SC

2 KSF-1_250M_R4SC

TOTAL LAMP LUMENS

22500

2250

LLF

0.720

0.720

LED

0.800

0.800

LDD

0.900

0.900

TOTAL WATTS

1440

1152

1
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UTILITY NOTES:

GRADING NOTES:

STORM STRUCTURE SCHEDULE

CROSSING SCHEDULE
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VERSION 1 
 

Version 1 was recommended for approval by Planning 
Commission. 
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VERSION 2 
 

In Version 2, the brown brick has been increased to the 
full height of the wall.  The red brick has been increased 
an additional story.  At the end units of the building, the 
red brick has been increased to the full height of the wall. 
 
The rear elevation is the same as Version 1. 
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VERSION 3 
 

In Version 3, the brown brick has been increased to the 
full height of the wall.  The red brick has been increased 
to the full height of the wall. 
 
The rear elevation is the same as Version 1. 
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CONDITIONAL REZONING AGREEMENT 

 
 THIS CONDITIONAL REZONING AGREEMENT (“Agreement”) is hereby 
entered into by and between AMBER PROPERTIES COMPANY, a Michigan 
corporation, Crooks Road, Clawson, Michigan 48017 (“Amber”), EMMA BARNETT and 
BILLY R. BARNETT, c/o Thomas B. Fraser, Conservator, 55 E. Long Lake Road, Troy, 
Michigan 48085 (“Barnett”) and the CITY OF TROY, MICHIGAN, a Michigan municipal 
corporation, 500 W. Big Beaver Road, Troy, Michigan 48084 (“City”) on April ____, 
2014. 
 

R E C I T A L S 
 

 A. Barnett is currently the fee owner of certain vacant real property located at 
3409 Livernois Road, Troy, Oakland County, Michigan, more particularly described on 
Exhibit A, attached hereto (“Property”). 
 

B. Amber and Barnett have entered into an Agreement of Purchase and Sale 
(the “Purchase Agreement’) for the purchase of the Property and Amber intends to 
improve and develop the Property as a multi-family residential development. 

 
C. In order to facilitate the sale and development, Amber and Barnett desire 

to have the Property be rezoned from O (Office) District to BB (Big Beaver) District 
under the Troy Zoning Code. 

 
D. As part of approval of this Agreement, which will result in a rezoning of the 

Property from O (Office) District to BB (Big Beaver) District, Amber has offered and 
agrees to make the improvements, proceed with the project and comply with document 
submission dates and/or project completion dates, as described in this Agreement and 
any incorporated documents.  Any conditions, representations or promises included in 
the Agreement have been voluntarily offered by Amber to induce the City to rezone the 
land to the proposed classification.  Amber and the City agree that the rezoning and the 
terms of this Agreement provides for: (i) the promotion of the public health, safety and 
welfare; (ii) compatibility with the Master Plan; (iii) compliance with all terms and 
conditions of the zoning district to which the land is to be rezoned, 
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except as otherwise allowed in the Agreement; (iv) the accommodation of service and 
facility loads for public services and facilities affected by the proposed development; (v) 
compatibility with adjacent uses of land; and (vi) other legitimate objectives authorized 
under the Michigan Planning Enabling Act, MCL 125.3801, et. seq., the Michigan 
Zoning Enabling Act, MCL 125.3101, et. seq. and Chapter 39, Section 16.04 of the City 
of Troy Zoning Ordinance.  The burden of the conditions on Amber is roughly 
proportionate to the burdens being created by the development, and to the benefit 
which will accrue to Property as a result of the requirements represented in the project 
and/or development. 

 
E. For the purpose of confirming the rights, obligations and restrictions in 

connection with the improvements and development to be undertaken on the Property, 
the parties have entered into this Agreement.  The rezoning of the Property to Big 
Beaver District shall become effective as set out in Section 4.1 of this Agreement.  Once 
this Agreement is approved by the Troy City Council, it shall be binding upon the City, 
Amber, Barnett, and their agents, successors and assigns.  The City’s Zoning District 
Map shall be updated to reflect the amendment to the Zoning Ordinance and the District 
Map shall be updated to reflect the amendment to the Zoning Ordinance and the District 
Map within a reasonable period of time after the effective date of the rezoning.  This 
Conditional Rezoning Agreement is being proposed by Amber and entered into 
voluntarily by Amber and the City. 

 
F. Amber has voluntarily offered to enter into this Conditional Rezoning 

Agreement consistent with the Zoning Enabling Act, as defined in Article 1 of this 
Agreement and the City of Troy Zoning Ordinance, Chapter 39, Section 16.04 
(Conditional Rezoning Procedures). 

 
G. This Conditional Rezoning Agreement is made by the City pursuant to 

authority granted to the City under MCLA §125.3405, as amended. 
 
 H. The City’s Planning Commission, at its March 25, 2014 meeting, passed 
its resolution recommending to the City Council that Amber’s O (Office) District to BB 
(Big Beaver) District rezoning request, which incorporates Site Plan approval, be 
granted. 
 
 I. The City, by action of its City Council at its meeting of April ___, 2014, 
passed its resolution and has accepted the offer of Amber to enter into this Conditional 
Rezoning Agreement, which incorporates Site Plan approval. 

 
NOW, THEREFORE, Amber and the City for the good and valuable 

consideration outlined in this Agreement, the receipt and sufficiency of which are hereby 
acknowledged, agree as follows: 
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ARTICLE 1 

 
DEFINITIONS AND COVENANTS 

 1.1 “Commencement Date” means the date of April ___, 2014, which is ten 
(10) days after the acceptance of the conditional zoning offer by the City. 
 
 1.2 “Conditional Rezoning Agreement Documents” shall mean Chapter 39, 
Section 16.04 of the City’s Zoning Ordinance, as amended, this Agreement and the Site 
Plan (see Section 2.4). 
 
 1.2 “Improvements” means (a) acquisition of building permits; (b) submission 
of required site bonds to City; and (c) on-site improvements on the exterior Property 
such as landscaping. 
 

1.3 “Troy Zoning Code” means Chapter 39 of the Code of Ordinances of the 
City of Troy. 

 
 1.4 “Zoning Enabling Act” means State of Michigan’s Act 110 of the Public 
Acts of 2006, as amended (MCLA §125.3101, et. seq
 

., as amended). 

ARTICLE 2 

 
DESCRIPTION OF DEVELOPMENT 

 2.1 Development Description

 

.  The development involves the construction of 
a multi-family building on the Property, as described as Exhibit A attached. 

 2.2 Development Parcel

 

.  The Property is described on Exhibit A, attached 
hereto and also constitutes the entire property to be rezoned. 

 2.3 Current Ownership of Property

 

.  The Property is currently owned by 
Barnett.  At such time as Amber acquires fee title to the Property, Barnett shall be 
released from all obligations hereunder, without the requirement of further act or deed. 

 2.4 Site Plan

 

.  The drawings and submittals for the Property which constitute 
the Site Plan and related plans are identified and attached hereto as Exhibit B (“Site 
Plan”). 

 2.5 Development Documents

 

.  The Property shall be developed and 
improved only in accordance with the Conditional Rezoning Agreement Documents. 

ARTICLE 3 

 
CONDITIONS FOR REZONING 

 3.1 Rezoning.  In consideration for the City’s rezoning of the Property from its 
current classification of O (Office) District to BB (Big Beaver) District, Amber agrees to 
be bound by the following conditions: 
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a. The Form Base B requirements of BB (Big Beaver) District are 

applicable. 
 

b. Density on the Property shall not exceed 46 multi-family dwelling 
units. 

 
c. Building(s) on the Property shall be limited to no more than four 

stories and mezzanine, with a maximum roof height of 51 feet. 
 

d. Unless approved by the City of Troy, the use of the Property shall 
be limited to the construction, maintenance and operation of a 
multi-family building(s) and any uses ancillary thereto. 

 
e. Amber shall develop and improve the Property in accordance with 

the Site Plan documents that were recommended for approval by 
the Planning Commission at its 3/25/14 meeting, as revised by City 
Council on 4/14/14, which documents are included in Exhibit B. 

 
 3.2 Representation

 

.  Amber represents and confirms that the Property shall 
not be used or developed in a manner inconsistent with the conditions placed on 
rezoning as set out in this Agreement. 

 3.3  Expiration

 

.  Amber shall be subject to the expiration of the provisions of 
Section 16.04.E. of the Troy Zoning Ordinance and Section 6.2 of this Agreement. 

ARTICLE 4 
REZONING 

 
 4.1 Resolution and Zoning Map Amendment

 

.  Directly after City Council’s 
approval of this Conditional Rezoning Agreement, City Council shall pass a Resolution 
rezoning the Property from an O (Office) District zoning classification to a BB (Big 
Beaver) District classification.  That Resolution shall also state that the Zoning Map 
shall be amended to reflect a new zoning classification.  The Planning Director shall 
take necessary action to amend the Zoning Map to the new classification along with a 
relevant designation that will provide reasonable notice of the Conditional Rezoning 
Agreement.  The Conditional Rezoning Approval and the amendment to the Zoning Map 
shall not become effective until the Conditional Rezoning Agreement is recorded with 
the Oakland County Register of Deeds and a certified copy of the Agreement is filed 
with the City Clerk. 

ARTICLE 5 
DEVELOPER’S RIGHTS, OBLIGATIONS AND PROPERTY RESTRICTIONS 

 
 5.1 Right to Develop.  Amber shall have the right to develop the Property in 
accordance with the Conditional Rezoning Agreement Documents.  The Site Plan 
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included in the Conditional Rezoning Agreement Documents is deemed approved and 
in compliance with the conditions as stated in Section 3.1.  If development and/or 
actions are undertaken on or with respect to the Property in violation of the Conditional 
Rezoning Agreement, such development and/or actions shall constitute a violation of 
the City of Troy Code of Ordinances and deemed a nuisance per se.  In such cases, the 
City may issue a stop work order relative to the Property and seek any other lawful 
remedies.  Until curative action is taken to bring the Property into compliance with the 
Conditional Rezoning Agreement, the City may withhold or, following notice and an 
opportunity to be heard, revoke permits and certificates in addition to or in lieu of such 
other lawful action to achieve compliance. 
 
 5.2 Compliance with Agreement

 

.  All development, use, and improvement of 
the Property shall be subject to and in accordance with this Agreement, the Conditional 
Rezoning Agreement Documents, all applicable City Ordinances, and shall also be 
subject to and in accordance with all other approvals and permits required under 
applicable City Ordinances and State law. 

 5.3 Compliance with City Ordinances

 

.  Amber shall comply with the City 
Code of Ordinances, make any necessary application for permits and obtain any 
necessary permits for the development of the Property, including signage. 

 5.4 Amendment to Plans

 

.  In the event that during the course of final site 
plan review, building permits review or construction and development of the Property, , 
the City’s Planning Department or Building Department determine that the engineering 
or building plans, as submitted by Amber, shall need to vary from the approved Site 
Plan, then the Building Department and/or Planning Department shall be empowered to 
administratively approve such change or variance, consistent with City Ordinances, 
without amending this Agreement, provided that such changes or variances are 
consistent with the Conditional Rezoning Agreement Documents.  Notwithstanding the 
foregoing, any change that affects Section 3.1(a), (b), (c) or (d) of this Agreement shall 
require an amendment of the Agreement. 

ARTICLE 6 
THE CITY’S RIGHTS AND OBLIGATIONS 

 
 6.1 Police Powers

 

.  The action of the City in entering into this Conditional 
Rezoning Agreement is based upon the understanding that the intent and spirit of the 
police power objectives of the City relative to the Property are embodied in the 
Conditional Rezoning Agreement Documents and those powers are assured based 
upon the development and/or undertakings on the Property.  The City is thus achieving 
its police power objective and has not, by this Agreement, bargained away or otherwise 
compromised any of its police power objectives. 

 6.2 Expiration.  Conditional Rezoning approval shall expire following a period 
of two (2) years from the effective date of the rezoning as set out above unless progress 
has been diligently pursued and substantial completion has occurred in accordance with 
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permits issued by the City.  The City shall have the sole discretion to determine if 
progress has been diligently pursued by Amber.  The City, through its employees and 
agents, shall at all times be allowed to enter onto the Property to determine the 
progress of the development. 
 
 6.3 Enforcement

 

.  The City may initiate legal action for the enforcement of 
any of the provisions, requirements, and obligations set forth in the Conditional 
Rezoning Agreement.  In the event the City obtains any relief as a result of such 
litigation, Amber shall pay all court costs and attorney fees incurred by the City in 
connection with such suit. 

 6.4 Non-Compliance

 

.  If Amber is developing the Property in non-compliance 
with the Conditional Rezoning Agreement, the City may issue a stop work order as to 
any or all aspects of the Development, may deny the issuance of any requested building 
permit or certificate of occupancy within any part or all of the Development regardless of 
whether the Developer is the named applicant for such permit or certificate of 
occupancy, and may suspend further inspections of any or all aspects of the 
Development. 

 6.5 Compliance

 

.  To the extent the Conditional Rezoning Agreement 
Documents deviate from the City of Troy Development Standards, Zoning Ordinance or 
other City ordinances, or any amendments thereto, the Conditional Rezoning 
Agreement Documents shall control.  All improvements constructed in accordance with 
the Conditional Rezoning Agreement Documents shall be deemed to be conforming 
under the Zoning Ordinance and in compliance with all ordinances of the City. 

ARTICLE 7 
GENERAL PROVISIONS 

 
 7.1  The City’s Representations and Warranties

 

.  The City represents and 
warrants to Amber as follows: 

a. Authority

 

.  The City has the authority to enter into this Conditional 
Rezoning Agreement and to perform and carry out all obligations, 
covenants and provisions hereof.  The City's authority shall be 
evidenced by appropriate resolutions. 

b. Transfer of Ownership

 

.  The transfer of title of the Property from 
Barnett to Amber or an entity in which the principals of Amber do 
have an ownership interest, if such transfer is made prior to 
substantial completion of the Improvements, shall not constitute an 
event of default under this Conditional Rezoning Agreement; 

c. Compliance.  The Conditional Rezoning Agreement complies with 
the requirements of City Ordinances, including the Troy Zoning 
Code. 
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d. Sole Authority

 

.  The City Council is the sole and appropriate 
municipal body to enter into the Conditional Rezoning Agreement 
with Amber and Barnett. 

e. Plan Review

 

.  The City will timely review the plans and documents 
submitted for building permits, public utilities and signage, and any 
amendments thereto submitted by Amber to achieve the purposes 
of this Conditional Rezoning Agreement. 

f. Use

 

.  The intended land use for the Property is a permissible use 
under the Troy Zoning Code and Troy Master Plan. 

g. Validity of Use

 

.  In the event that the Troy Zoning Code is 
amended such that the use provided for in this Conditional Zoning 
Agreement for the Property are no longer permitted uses of right in 
the Big Beaver District, the use provided for in this Conditional 
Rezoning Agreement and continuation of those uses shall be 
governed by the provisions of Troy’s Zoning Ordinance governing 
non-conforming lots, uses and structures currently set forth in 
Article 14 of the Zoning Ordinances. 

h. Restraints

 

. Neither the execution nor delivery of this Conditional 
Rezoning Agreement nor the consummation of the transaction 
contemplated hereby is in violation of any provision of any existing 
law or regulation, order or decree of any court or governmental 
entity, the City’s Charter, or any agreement to which the City is a 
party or by which it is bound. 

i. Disclosure

 

.  No representation or warranty by the City, or any 
statement or certificate furnished to Amber pursuant hereto or in 
connection with the transactions contemplated hereby, contains or 
will contain any untrue statement of a material fact or will omit to 
state any fact necessary to make the statements contained herein 
or therein not misleading. 

j. Litigation

 

.  The City has no notice of and there is no pending or 
threatened litigation, administrative action or examination, claim or 
demand before any court or any federal, state or municipal 
governmental department, commission, board, bureau, agency or 
instrumentality thereof which would affect the City or its principals 
from carrying out the covenants and promises made herein. 

 7.2 Amber’s Representations and Warranties

 

.  Amber represents and 
warrants to the City as follows: 
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a. Organization

 

.  Amber has all requisite power and authority to own 
and operate its assets and properties, to carry on business as now 
being conducted, and to enter into and perform the terms of the 
Conditional Rezoning Agreement. 

b. Authorization

 

.  The execution and delivery of this Conditional 
Rezoning Agreement and consummation of the transactions 
contemplated hereby have been duly authorized by Amber. 

c. Restraints

 

. Neither the execution nor delivery of this Conditional 
Rezoning Agreement nor the consummation of the transaction 
contemplated hereby is in violation of any provision of any existing 
law or regulation, order or decree of any court or governmental 
entity, Amber’s organizational documents, or any agreement to 
which the Amber is a party or by which it is bound. 

d. Disclosure

 

.  No representation or warranty by Amber, or any 
statement or certificate furnished to the City pursuant hereto or in 
connection with the transactions contemplated hereby, contains or 
will contain any untrue statement of a material fact or will omit to 
state any fact necessary to make the statements contained herein 
or therein not misleading. 

e. Litigation

 

.  Amber has no notice of and there is no pending or 
threatened litigation, administrative action or examination, claim or 
demand before any court or any federal, state or municipal 
governmental department, commission, board, bureau, agency or 
instrumentality thereof which would affect Amber or its principals 
from carrying out the covenants and promises made herein. 

f. Financial
 

.  Amber is financially able to develop the Property. 

g. Compliance with Laws

 

.  Amber shall comply with all Laws and all 
City ordinances applicable to the construction, ownership, 
maintenance, operation and use of the Property. 

 7.3 Effective Date

 

.  The effective date of this Conditional Rezoning 
Agreement is April ____, 2014, ten (10) days after the date the Troy City Council 
approved the rezoning or on the date the Agreement is recorded with the Oakland 
County Register of Deeds, whichever date is later. 

ARTICLE 8 

 
NOTICES 

 All notices, consents, approvals, requests and other communications, herein 
collectively called "Notices," required or permitted under this Conditional Rezoning 
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Agreement shall be given in writing, signed by an authorized representative of the City, 
Amber or Barnett and mailed by certified or registered mail, return receipt requested, 
personally delivered, sent by overnight courier or sent by e-mail to a party as follows: 
 
 To City: Planning Director 
 City of Troy 
 500 W. Big Beaver Road 
 Troy, Michigan 48084 
 Tel:  (248) 524-3364 
 Email: SavidantB@troymi.gov 
 
 With a Copy to: City Attorney 
 City of Troy 
 500 W. Big Beaver Road 
 Troy, Michigan 48084 
 Tel:  (248) 524-3320 
 Email:  bluhmlg@troymi.gov 
 
 To Barnett: Emma Barnett and Billy R. Barnett 
  c/o Thomas B. Fraser, Conservator 
 55 E. Long Lake Road 
 Troy, MI 48085 
 Tel:  (248) 619-0001 
 Email:  tfraser@thomasfraserlawfirm.com 
 
 To Amber: Jerome Amber 
  Amber Properties Company 
 380 N. Crooks Road 
 Clawson, MI 48017 
 Tel:  (248) 280-1700 
 Email:  jamber@comcast.net 
 
 With a copy to: Dennis G. Cowan 
 Plunkett Cooney 
 38505 Woodward, Suite 2000 
 Bloomfield Hills, MI 48304 
 Tel:  (248) 901-4029 
 Email:  dcowan@plunkettcooney.com 
 
All such notices, certificates or other communications shall be deemed served upon the 
date of personal delivery, the day after delivery to a recognized overnight courier, the 
date of the transmission by facsimile or other electronic means is verified or two days 
after mailing by registered or certified mail.  Any party may by notice given under this 
Conditional Zoning Agreement designate any further or different addresses or recipients 
to which subsequent notices, certificates or communications hereunder shall be sent. 
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ARTICLE 9 

 
MISCELLANEOUS 

 9.1 Non-Liability of City, Officials and Employees

 

.  No City official, officer, 
employee, board member, city council member, elected or appointed official, attorneys, 
consultants, advisors, agents and representatives, shall be personally liable to Amber 
for any default or breach by the City of any obligation under this Conditional Rezoning 
Agreement or in any manner arising out of the performance of this Conditional Rezoning 
Agreement by any party. 

 9.2 Successors/Provisions Running With the Land

 

.  This Conditional 
Rezoning Agreement shall be binding upon and inure to the benefit of the parties hereto 
and their respective successors and assigns.  The provisions of Sections 3.1 and 5.1 of 
this Conditional Zoning Agreement shall be deemed benefits and burdens which shall 
run with the Property. 

 9.3 Recording

 

.  This Conditional Rezoning Agreement shall be recorded with 
the Oakland County Register of Deeds at the expense of Amber.  The Site Plan 
documents, drawings and submittals referenced in Section 2.4 are not required to be 
recorded and the City shall maintain such documents in its books and records.  Amber 
shall provide the City Clerk with a certified copy of the Agreement as recorded, showing 
the date of recording, liber and page numbers. 

 9.4 Complete Agreement

 

.  This Conditional Rezoning Agreement constitutes 
the entire agreement between the parties with respect to the subject of this Conditional 
Zoning Agreement and it may not be amended or its terms varied except in writing and 
signed by the required parties, except for matters pursuant to Section 5.4 above. 

 9.5 Conflicts

 

.  In the event of conflict between the provisions of this 
Conditional Rezoning Agreement and the provision of the Troy Zoning Code, the 
provisions of this Conditional Rezoning Agreement shall prevail. 

 9.6 Default Remedies of Amber

 

.  The City shall not be in default in any term 
or condition of this Agreement unless and until Amber has provided the City with written 
notice that the City has failed to comply with an obligation under this Agreement, and 
the City has failed to cure such failure within thirty (30) days of the written notice, unless 
the nature of the noncompliance is such that it cannot be cured with due diligence within 
such period, in which case the City has failed to commence the cure within such period 
and thereafter diligently pursued the cure.  In the event of a default, Amber’s sole 
remedy at law or in equity shall be the right to seek specific performance as to the 
issuance of approvals, consents, or the issuance of building permits required by the City 
pursuant to this Conditional Zoning Agreement. 

 9.7 Default Remedies of City.  Amber shall not be in default in any term or 
condition of this Agreement unless and until the City has provided Amber with written 
notice that Amber has failed to comply with an obligation under this Agreement, and 
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Amber has failed to cure such failure within thirty (30) days of the written notice, unless 
the nature of the noncompliance is such that it cannot be cured with due diligence within 
such period, in which case Amber has failed to commence the cure within such period 
and thereafter diligently pursued the cure.  In the event of a default, the City’s sole 
remedy at law or in equity shall be the right to seek specific performance of the 
obligations of Amber pursuant to this Conditional Rezoning Agreement. 
 
 9.8 Third-Party Beneficiaries

 

.  No term or provision of this Conditional 
Rezoning Agreement is intended to be, or shall be, for the benefit of any person not a 
party to the Agreement, and no such person shall have any right or cause of action 
hereunder. 

 9.9 Severability

 

.  The invalidity or any article, section, subsection, clause or 
provision of this Agreement shall not affect the validity of the remaining articles, 
sections, subsections, clauses, or provisions hereof, which shall remain valid and 
enforceable to the fullest extent permitted by law. 

 9.10 Waiver of Breach

 

.  A party to this Agreement does not waive any default, 
condition, promise, obligation, or requirement applicable to any other party hereunder, 
unless such waiver is in writing, signed by an authorized representative of that party, 
and expressly stated to constitute such waiver.  Such waiver shall only apply to the 
extent given and shall not be deemed or construed to waive any such or other default, 
condition, promise, obligation, or requirement in any past or future instance.  No failure 
of a party to insist upon strict performance of any covenant, agreement, term or 
condition of this Conditional Zoning Agreement or to the exercise of any right or remedy 
in the event of a default shall constitute a waiver of any such default in such covenant, 
agreement, term, or condition. 

 9.11 Governing Law

 

.  This Conditional Rezoning Agreement shall be 
governed by, construed and enforced in accordance with the laws of the State of 
Michigan.  Amber agrees, consents and submits to the personal jurisdiction of any 
competent court of jurisdiction in Oakland County, Michigan, for any action brought 
against it arising out of this Conditional Rezoning Agreement.  Amber also agrees that it 
will not commence any action against the City because of any matter whatsoever 
arising out of, or relating to, the validity, construction, interpretation and enforcement of 
this Agreement in any courts other than those within Oakland County, Michigan.  
Nothing hereunder shall be construed to limit or prohibit Amber to petition or submit land 
use or zoning requests to the City after the Effective Date. 

 9.12 Joint Drafting

 

.  This Conditional Rezoning Agreement has been 
negotiated by the parties and each party has joined in and contributed to its drafting.  
Accordingly, there shall be no presumption favoring or burdening any of the parties 
based upon draftsmanship. 

 9.13 Reasonableness.  After consulting with their respective attorneys, 
Developer and City confirm that this Agreement is authorized by and consistent will all 
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applicable state and federal law and the United States and Michigan Constitutions, that 
the terms of this Agreement are reasonable, that they shall be estopped from taking a 
contrary position in the future, and that each shall be entitled to injunctive relief to 
prohibit any actions by the other inconsistent with the terms of this Agreement.  
Developer and the City fully accept and agree to the final terms, conditions, 
requirements and obligations of the Agreement and all Conditional Rezoning Agreement 
Documents, and shall not be permitted in the future to claim that the effect of the 
Agreement and the Conditional Rezoning Agreement Documents result in an 
unreasonable limitation upon uses of all or a portion of the Property, or claim that 
enforcement of any of the Agreement and the Conditional Rezoning Agreement 
Documents causes an inverse condemnation or taking of all or a portion of the Property.  
Furthermore, it is agreed that the improvements and undertakings set forth in the 
Agreement and the Conditional Rezoning Agreement Documents are roughly 
proportional to the burden being created by the development, and to the benefit which 
will accrue to the Property as a result of the requirements represented by the 
development. 
 
 9.14 Counterparts

 

.  This Agreement may be executed in multiple counterparts, 
each of which shall be deemed an original and all of which shall constitute one 
agreement.  The signature of any party to any counterpart shall be deemed to be a 
signature to, and may be appended to, any other counterpart. 

       EMMA BARNETT 
 
 
_______________________________  By:_____________________________ 
Witness              Thomas B. Fraser 
       Her: Conservator 
 
 
 
STATE OF MICHIGAN ) 
    ) SS. 
COUNTY OF OAKLAND ) 
 
 The foregoing Conditional Rezoning Agreement was acknowledged before me 
this ____ day of April, 2014, by Thomas B. Fraser on behalf of Emma Barnett, as her 
Conservator. 
 
 
       ________________________________ 
       ____________________, Notary Public 
       _________________  County, Michigan 
 Acting in Oakland County 
       My Commission Expires: ____________ 
 

Signatures continued on Page 13. 
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Signatures continued from Page 12. 
 
       BILLY R. BARNETT 
 
 
_______________________________  By:_____________________________ 
Witness              Thomas B. Fraser 
       His: Conservator 
 
 
STATE OF MICHIGAN ) 
    ) SS. 
COUNTY OF OAKLAND ) 
 
 The foregoing Conditional Rezoning Agreement was acknowledged before me 
this ____ day of April, 2014, by Thomas B. Fraser on behalf of Billy R. Barnett, as his 
Conservator. 
 
 
       ________________________________ 
       ____________________, Notary Public 
       _________________  County, Michigan 
 Acting in Oakland County 
       My Commission Expires: ____________ 
 
 
 
       AMBER PROPERTIES COMPANY 
 
 
_______________________________  By:_____________________________ 
Witness       Jerome S. Amber 
       Its: Vice-President 
 
STATE OF MICHIGAN ) 
    ) SS. 
COUNTY OF OAKLAND ) 
 
 The foregoing Conditional Rezoning Agreement was acknowledged before me 
this ____ day of April, 2014, by Jerome S. Amber, as Vice-President of Amber 
Properties Company. 
 
 
       ________________________________ 
       ____________________, Notary Public 
       _________________  County, Michigan 
 Acting in Oakland County 
       My Commission Expires: ____________ 
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       CITY OF TROY, MICHIGAN, 
       a Michigan municipality 
 
 
_______________________________  By:_____________________________ 
Witness         Dane Slater 
       Its:  Mayor 
 
 
_______________________________  By: _____________________________ 
Witness       Aileen Bittner 
       Its:   Clerk 
 
 
 
 
 
 

Signatures continued on Page 14. 
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Signatures continued from Page 15. 
 
 
STATE OF MICHIGAN ) 
    ) SS. 
COUNTY OF OAKLAND ) 
 
 The foregoing Conditional Rezoning Agreement was acknowledged before me 
this ____ day of April, 2014, by Dane Slater on behalf of the City of Troy, a Michigan 
municipality. 
 
 
       ________________________________ 
       ____________________, Notary Public 
       _________________  County, Michigan 
 Acting in Oakland County 
       My Commission Expires: ____________ 
 
STATE OF MICHIGAN ) 
    ) SS. 
COUNTY OF OAKLAND ) 
 
 The foregoing Conditional Rezoning Agreement was acknowledged before me 
this ____ day of April, 2014, by Aileen Bittner on behalf of the City of Troy, a Michigan 
municipality. 
 
 
       ________________________________ 
       ____________________, Notary Public 
       _________________  County, Michigan 
 Acting in Oakland County 
       My Commission Expires: ____________ 
 
 
 
Prepared by and recorded return to: 
 
Dennis G. Cowan 
Plunkett Cooney 
38505 Woodward, Suite 2000 
Bloomfield Hills, MI 48304 
 
Open.20296.22364.12137529-1



 

 

 
Exhibit A 

 
 
Land situated in the City of Troy, in the County of Oakland, State of Michigan described 
as follows: 
 

Lot 5, except the south 5 feet for road, “Supervisor’s Plat No. 26,” 
as recorded in Liber 57, Page 59, of Plats, Oakland County 
Records. 
 
Tax Identification No.: 20-21-426-010: 
Supervisor’s Plat No. 26, Lot 5 Exc. S. 10 ft. taken for road. 
 
Commonly Known As: 3409 Livernois Road 

 
 
 



 

 

 
Exhibit B 

 
 
The Site Plan and related plans referenced in Section  2.4 of the Conditional Rezoning 
Agreement are maintained in the records of the City of Troy, Michigan and are identified 
as follows: 
 
 
 1) AS01  Architectural Site Plan prepared by SHW Group 
     dated 2/28/2014 (Conditional Rezoning Rev) 
 
 2) C-1  Topographic Survey prepared by KEM-TEC & Associates  
    dated 2/28/2014 (Conditional Rezoning Rev) 
 
 3) C-2  Grading & Utility Plan prepared by KEM-TEC & Associates  
    dated 2/28/2014 (Conditional Rezoning Rev) 
 
 4) L-1  Landscape Plan prepared by Erica A. Olson, PLLC 
    dated 2/28/2014 (Conditional Rezoning Rev) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Open.19331.70425.13911367-1 



From: Aileen Bittner
To: agenda; Cheryl A Stewart
Subject: FW: Conditional Rezoning Request
Date: Thursday, April 10, 2014 11:27:14 AM

Please attach to the agenda item for Monday night.
Thanks

City of Troy
M. Aileen Bittner, CMC | City Clerk | City Clerk's Office | Voice: +1 248 524 3331 | Email:
aileen.bittner@troymi.gov | Fax: +1 248 524 1770

-----Original Message-----
From: Brian M Kischnick
Sent: Thursday, April 10, 2014 11:05 AM
To: Beth L Tashnick; Aileen Bittner
Subject: FW: Conditional Rezoning Request

For the packet.

Brian M. Kischnick
Troy City Manager
(989) 233-7335

-----Original Message-----
From: John Madden [mailto:johnmaddenmi@aol.com]
Sent: Monday, April 07, 2014 10:53 PM
To: Ellen C Hodorek; Dave Henderson; Dane Slater; Doug Tietz; Ed Pennington; Jim Campbell; Wade
Fleming
Cc: Brian M Kischnick
Subject: Conditional Rezoning Request

Dear Mayor Slater and Troy City Council Members,

I am writing in support of the conditional rezoning of the property on the northwest corner of Town
Center Dr. and Livernois.  The proposed four story apartment complex appears appropriate for the site. 
Residences are not particularly close, and I believe visual impact would be minimal if any from the
homes. There are parking lots and business buildings already behind and in full view of most homes on
Timberview Dr.  The existing businesses will block the view of much of the apartment structure.
Perspective from the views of residences will diminish visual impact, especially since the building
proposed will now be lower in height.

A building of this type is not out of character for this area.  In clear view and nearby are large office
buildings on Big Beaver. Visible in the distance is I-75.  A large, dome style church is opposite the
entrance of the subdivision affected by the proposed building. Walsh College is also just north of the
area. Other commercial buildings and parking lots on Town Center are near to the residences.

I believe the developer has addressed most of the concerns of residents and businesses.  Troy needs
development, and particularly new, modern apartments fitting the needs of a new generation.  With city
amenities nearby, this would be a good place for this type of development.

My concern is the future of Troy.  We need development like this, moving to a more walkable, current
century design, and not just along Big Beaver. We need development like this and renewal of our
infrastructure to maintain our position as a leading city in Oakland County. We need to attract younger
people to grow our population and as future home owners in Troy.

mailto:/O=CITY OF TROY/OU=CITYOFTROY/CN=RECIPIENTS/CN=DICKSONA
mailto:agenda@troymi.gov
mailto:Cheryl.Stewart@troymi.gov
mailto:johnmaddenmi@aol.com


I hope you will consider this project, which minimizes impact on nearby residences, but considers the
future of the city as a whole.

Sincerely,

John Madden
2819 Bywater Dr.
Troy, MI. 48085

Sent from my iPad



From: Brent Savidant
To: Aileen Bittner
Cc: Brian M Kischnick; Lori G Bluhm; Mark F Miller; Beth L Tashnick
Subject: RE: Rezoning Protest Petition - Amber Project (Livernois/Town Center)
Date: Thursday, April 10, 2014 3:06:15 PM

No properties within 100 feet of subject property.  Therefore protect petition is invalid, does not trigger
super majority.

-----Original Message-----
From: Aileen Bittner
Sent: Thursday, April 10, 2014 1:13 PM
To: Brian M Kischnick; Lori G Bluhm; Brent Savidant; Mark F Miller; Beth L Tashnick
Subject: Rezoning Protest Petition - Amber Project (Livernois/Town Center)

Attached is a protest petition we received today.

We are checking property owners.
Brent, can you please check distance of the signers' addresses?

The petition will be attached to the Amber item for Monday.

Thanks,
Aileen

mailto:/O=CITY OF TROY/OU=CITYOFTROY/CN=RECIPIENTS/CN=SAVIDANTB
mailto:BittnerA@troymi.gov
mailto:B.Kischnick@troymi.gov
mailto:BluhmLG@troymi.gov
mailto:Mark.Miller@troymi.gov
mailto:TashnickBL@troymi.gov
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