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TO: Mayor and Members of Troy City Council
FROM: Lori Grigg Bluhm, City Attorney
DATE: October 12, 2005

y of
Troy SUBJECT: Proposed Amendment- Long Lake Crossings

Transwestern Commerical Services is the owner of the Long Lake Crossing Building at 1301
W. Long Lake Road, in the City of Troy. They have recently secured a new tenant for one of the
suites in the building. The tenant intends to use the space for computer instruction programs. The
tenant is scheduled to move into the space by October 31, 2005.

In September 2005, Casey Powell of Transwestern Commercial Services learned that there
is a Consent Judgment that controls the allowable uses of the property. This Consent Judgment
was allegedly not recorded with the Oakland County Register of Deeds, but was indicated on the
zoning maps of the City of Troy. The Consent Judgment covered several parcels of property in the
southwest corner of Long Lake Road and Coolidge Highway. The Consent Judgment represents a
settlement of a case that was filed against the City in 1982, and was tried before former Oakland
County Circuit Court Judge Alice Gilbert, Zahav Investment Company, Plymouth Investment
Company, and Biltmore Properties Company et. al v. City of Troy, Case No. 82-238690 CZ.

Pursuant to the terms of the Consent Judgment, the property at 1301 W. Long Lake
Road is required to be developed consistent with the provisions of O-1 (Office) zoning. According to
a 1996 amendment to Chapter 39, Section 24.25.03, this would allow:

Technical training uses, when such are accessory or secondary to the Principal Uses
permitted in this District, and thus not operated as independent businesses. Additional
parking (in accordance with Section 40.21.32) shall be provided for that floor area devoted to
technical training (classrooms) which is in excess of thirty (30) percent of the total area of the
Principal Use.

Troy’s zoning ordinance does not allow for a primary technical training use, which is what is
proposed for Transwestern’s new tenant. The O-1 provisions are also different than the provisions
in Troy’s O-M and O-S-C zoning districts, which allow for “Any use charged with the principal
function of office-type research or technical training.” (Chapter 39, Sections 25.20.03 and 26.20.03).

In May 1993, the City of Troy received a request to allow training as a permitted use for this
particular property. At that time, Alan Hayman, agent for the owner of the property, New York Life
Insurance Company, requested an amendment to the Consent Judgment that would allow for “Any
use charged with the principal function of office type research or technical training” to accommodate
Walsh College, who proposed to use the space for “instructional and related administrative
purposes.” The resolution passed by the City Council at that time stated:

Resolution #93-509


campbellld
Text Box
F-07


RESOLVED, that the terms of the proposed amendment to the Consent Judgment
between Zahav Investment Company, et. al and the City of Troy controlling the Long
Lake Crossing site, located at 1301 W. Long Lake, as presented on this date, is
hereby approved subject to review by the City Attorney regarding adequacy of
language, and the City Attorney is hereby authorized to execute and enter the
documents in Oakland County Circuit Court, a copy of which shall be attached to the
original minutes of this meeting.

The City’s records indicate that a proposed amendment to the Consent Judgment was
drafted on or about August 16, 1993. There is also file correspondence discussing different
provisions of the proposal between the attorney for the City and the attorney for New York Life
Insurance Company. For unknown reasons, the amendment was never executed or filed with the
Oakland County Circuit Court or the Oakland County Register of Deeds. Perhaps there was no
follow up, since Section 24.25.03 was amended in 1996 to allow for training as a permitted use, but
not the primary use of an O-1 district property.

Casey Powell of Transwestern Commercial indicates that Walsh College did use a portion of
the first floor of the property at 1301 W. Long Lake Road for training purposes. He is now seeking
permission for a similar use, on behalf of his new tenant.

In the event that the Troy City Council is inclined to amend the Consent Judgment to allow
technical training as a permitted primary use for the property at 1301 W. Long Lake Road, a draft
amendment has been included for your review and/ or approval.

If you have any questions concerning the above, please let me know.

CC: Troy Planning Commission Members
John Szerlag, City Manager
Doug Smith, Director of Real Estate and Development
Brian Murphy, Assistant City Manager- Services
Mark Stimac, Director of Building and Zoning
Mark Miller, Planning Director
Planning Commission Members



STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

TRANSWESTERN COMMERCIAL
SERVICES, Successors in interest to
ZAHAV INVESTMENT COMPANY,
PLYMOUTH INVESTMENT COMPANY,
and BILTMORE PROPERTIES COMPANY,

Plaintiffs

V. Case No. 82-238690 CZ

CITY OF TROY, a Michigan Municipal
Corporation,

Defendant.

CITY OF TROY

CITY ATTORNEY’S OFFICE
Lori Grigg Bluhm (P46908)
Attorney for Defendant

500 W. Big Beaver Rd.

Troy, MI 48084

Phone (248) 524-3320

Fax (248) 524-3259

E-mail Bluhmlg@ci.troy.mi.us

SECOND AMENDMENT TO THE CONSENT JUDGMENT

1. On January 2, 1986, a Consent Judgment was voluntarily entered into
between Plaintiffs ZAHAV INVESTMENT COMPANY, PLYMOUTH
INVESTMENT COMPANY, and BILTMORE PROPERTIES
COMPANY, and Defendant CITY OF TROY, which is attached as

Exhibit A.



This Consent Judgment was subsequently amended on January 29,
1988 (First Amended Consent Judgment). This amendment was
between Plaintiff BLTMORE PROPERTIES COMPANY, and it
concerned only one of five parcels of property that are covered by the
Consent Judgment (Parcel 1). The First Amended Consent Judgment
is attached as Exhibit B.

Plaintiff TRANSWESTERN COMMERCIAL SERVICES, is the
successor owner of a portion of the 24 acre Parcel 5 (the Long Lake
Crossing Parcel, as distinguished from Parcel 1), which is covered by
the terms of the Consent Judgment. TRANSWESTERN
COMMERCIAL SERVICES owns the office building that is located at
1301 W. Long Lake Road, Troy, Michigan, and is tax parcel number
20-17-200-026.

The initial Consent Judgment limits the development and use of Parcel
5, the Long Lake Crossing Parcel, to those uses that are allowed in the
City of Troy's O-1 (Office) zoning district, as set forth in paragraph 5 of
the Consent Judgment, which is attached as Exhibit A.
TRANSWESTERN COMMERCIAL SERVICES and the CITY OF
TROY agree that the Consent Judgment shall be amended to provide
that in addition to the other uses allowed under the provisions in

Paragraph 5 of the Consent Judgment.



NOW THEREFORE,

IT IS HEREBY ORDERED that Paragraph 5 of the Consent Judgment is
amended mended to provide that in addition to the other uses allowed under
the provisions in Paragraph 5 of the Consent Judgment, up to 20% of the total
square footage of the gross leaseable area of the building can have a
principle use of office type research or technical training, as long as the
Plaintiff can demonstrate, to the satisfaction of the City of Troy, that there is
sufficient parking to accommodate the proposed research or technical training

in addition to all other parking requirements for the building.

IT IS FURTHER ORDERED that except as provided in the Consent Judgment
or its amendments, all other regulations of the O-1 zoning district, which is
Article XXIV (Chapter 24) of the Troy zoning ordinance, shall apply and

control the use, development and occupancy of Parcel 5.

IT IS FURTHER ORDERED that all other provisions of the Consent Judgment
entered on January 2, 1986, and amended on January 29, 1988, shall remain

in full force and effect.

Circuit Judge



Approved as to form and substance
and stipulated for entry:

TRANSWESTERN COMMERCIAL
SERVICES

By:

CITY OF TROY,

By: Louise E. Shilling, Mayor

By: Tonni Bartholomew, Clerk

Lori Grigg Bluhm (P46908)
City Attorney
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'STATE OF MICHIGAN
IN THE CIRCULT COURT FOR THE COUNTY OF OAKLAND

ZAHAY INVESTMENT COMPANY, a !
Michigan Limited Co-Partnership;,

PLYMOUTH INVESTMENT COMPANY: a

Michigan Limited Co~Fartnerships

And BILTMORE PROPERTIES COMPANY

A Michigan Partnership,

F’Iainti‘!‘fs,
V

Case Nao.
CITY OF TRQY) a Michigan

Municipal Corparation:

Detendant.
/
Marty A. Burnstein
Ginn, Kramers Jacobsan — =
And Burnsteins P.C. = &
Attorneys for Plaintiffs 24 %&
24547 Northuwestern Highuay 2\ =
Suite 400 ) ™o
Sauthftieid, Michigan 48075 gﬁ -
(313) 358-3222 = =
[} o
John J. Martins III W = .
City af Troy ?:; b
Attorney for Defendant . '
%00 West Big Beaver Road : : i @
Troy: Michigan 48084
(313) 524-3320
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CONSENT JUDGMENT

At a session of said court held

in the
Court House Tawer: City of Pantiacs Qakland
Countys Michigan an

TIAN 2
PRESENT: HONORABLE il

TRCUIT JUDGE
This case having caome on for trial

and atter trial
Plaintitts, Zahav Investment Campany, (ZAHAV), Plymauth

EXHIBIT A
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Investment Company, (PLYMOUTH), and Biltmore Properties '
Companys (BILTMORE), and the Defendant,; City of Troys (TROY),
having entered into negotiations to compromise and settle this
litigation and having stipulated and agsreed upoan the form and
substance of this Consent Judsment to reflect thel; agreed upon
settlement,; and this Court having approved this Judgment;

Now, Theretfore; It is ordered and adjudoed as follgws:

1. Atter the date ot this Judgment,; the land
described as Parcel 1 aon the General Plan attached as Exhibit A
may be developed; used, and occupied for the purposes now set
forth in Article XXV, O-1 (Oftice Building District); of the
Troy Zoning Ordinance attached as Exgibit B: subject: however
to the following modifications and additiaonal land use
regulations:

A. The oftice building to be constructed on

Farcel 1 may consist 9% a full basement whiéh cannot be used or
leased for any purpose gther than storage and placement of |
furnace, sump pumps or other mechanical equipment; a first
flaor on which the maximum gruss fioaor area of office space
shall not exceed 20,000 square feets and a pitched root which
may include heating and cooling equipment. Any basement
constructed shali not exceed 7 teet in height as measured
between the basement floor and the bottom of the duct wark.
Other than a tull basement and the first floors no other fioors
shall| be permitted. The office building to be constructed in

Farcel 1 shall be substantially similar In appearance toc the




building depicted on the layout attached as Exhibit C.

B. Except as set forth above, the Schedule af
Regulations now applicable to the O-1 district,; being Article
XXX of the Troy Zoning Ordinance and attached as Exhibit D,
shall apply and contrel the use; development: and occupancy of
Parcel 1.

C. Upon completion of canstruction of an office
building on Farce! 1, Biltmore shall be charged with a tota)
of eight (8) sanitary sewer taps against its allocation of
sanitary sewer taps pursuant to the Sanitary Sewer Agreement
between Biltmore and Troy dated August 22, 1979, as amended.

2., Atter the date of this Judsment: the land
described as Parce! 2 on the General Plan attached as Exhibit A
may be deveiaped,'useda and occupied far the purposes now set
forth in Article X (R-1B-Cne-Family ?esidentiaf) of the Troy
Zoning Ordinance attached as Exhibit E: subject, however, to
the following modifications and additional land use
regulations: |

A. The Schedule of Regulations now applicable to
the R-1B district and attached as Exhibit D, shall apply and
control the uses development and occupancy of Parcel 2 with the
requirement that the minimum lot width shal! be 100 teet at the
tront building setback line and the minimum lot size shall not
be Ie;s than 15,000 square feet.

B. The size; number, configuration: and street

pattern of the lots developed on Parcel Z shall be in




accordance with tentative pre]lminary plat approval granted by
the Troy Planning Commission an May 23, 1985, and by the Troy
City Council an June 3, 1985, and shall be known as Oak River
Subdivision No. 3. Upon Biltmore’s request; Trﬁy shall|l srant
extensiaons af the plat approval in writing for successive one
vear periods as long as the PIét continues to conform to £he
approvals granted by Troy an May 23, 1985 and June 3, 1985.
Any future processing of Biltmore’s Oak River Subdivision Plat
Na. 3 shall be subjest tg the Michigan Subdivision Control Act
and Troy’s Ordinances and Resulations.

3. After the date of this Judgment; the land
described as Parcel 3 on the GeneraI‘P!an attached as Exhibit A
may be developed, used; and occupied for the PUrpoOsSes now sat
torth in Article X (R-1B-One-Family Residential) of the Troy
Zoning Ordinance attached as Exhibit E; sub jects howevers to
the following moditications and additional land use
reguliations: B

A. Parcel 3 may be developed using the Averaged
Lot Size Residential Development Optian now set furtL }n
Articie XXXV 9‘[’ the Troy Zaoning Ordinance attached as Exhiblt
F.

B. The Schedule of Regulations now applicable tg
the R-1B district and attached as Exhibit D) shall apply and
control the uses development and occupancy of Parcel 3 with
the requirement that the minimum lot width shall be 95 feet at

the front building setback line.




C. Upon entry hereot, this Consent Judgment:
shall be recorded and shal! constitute restrictive covenants as
tfollows: (i) the use of storage sheds, buildingss and
construction of any kind an the aEea label led ”0Open Space
Preservation Area” an Parcel 3 as depicted on the General Plan
attached as Exhibit A shall be prohibitedi (il) only those uses
permitted in the R-1B zaoning district shall be permitted as to
Parcels 2, 3, 45 &5 7; and B85 and (iii) these restrictive
covenants shall be entorceable by any lot owner within Parcels
2, 35 4, &5 75 and 8,

D. Except as provided in this Judgment and
subject to the requirements of the Sﬁbdivisimn Cantrol Act,
being MCLA 5&60.101 et seqs as amendeds and Troy’s Ordinances
and Regulations) the size, numbers caonfiguration; and street
pattern of the lots developed on Parcel 3 shall be determined
by Biltmore and/or Plymouth and approved by the Troy City
Council. Neither Biltmore; Plymouths; nar Troy shall be bound
by the cunfiaur%tiun and number ot lots partrayed an Exhibit A
for Parcel 3.

4. After the date of this Judgments the land
described as Parcel 4 on the General Plan attached as Exhibit A
may be developed: used, and occupied for the purposes naow set
tarth in Article X (R-1B-One-Family Residential) of the Troy
Zoning Ordinance attached as Exhibit Es subject; howevers; to
the following moditicatians and additienal land use

reaulations:
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A. PFarcel 4 may be develaped using the Averasged
Lot Size Residential Development QOption now set farth In

Article XXXV ot the Tray Zoning Ordinance attached as Exhibit
F.

B. The size, number; configuration, and strest

pattern of the lots developed on Parcel & shall ke In

1

aceordance with tentative preliminary plat apprnva{ granted by
the Tray Flanning Commission an May 23, 1985; and by the Troy
City Council on June 3; 1985, and shall be known as Merihi| |
Acres Subdivision Na. 3 ar such other name as Biltmore may
select with Troy’s approval. Plaintit+, at its optians may

increase the lot sizes in said plat, Upon Biltmore’s request:

Troy shall grant extensions of the plat appraoval in writina for
successive ane year periogds as lang as the Plat continues to
contorm to the approvals granted by Troy on May 235 1985 and

June 35 1985. Any future processing ot Biltmare’s Merihill

Aecres Subdivision Plat No., 3 shall be subjest to the Michigan

| Subdivisian Cantrol Act and Tray’s Ordinances and Regulations

as they each exist on the date of this Judoment.
 §

p‘% @ Atter the date aof this Judament, the -|land
"

described as Parcel 5 en the General Plan attached as Exhibit A

may be developed, used; and ogccupied fgr the FPUrpP0sS25 now set

tarth in Article XXV, 0-1 (Ottice Building District)s of the

Troy Zoning Ordinance attached as Exhibit B, sublects hawever,

to the following modifications and additisnal land use

regulations:




"B. B. Any oftiee bﬁilding cunstructed ah Férﬁéi 5
may cantain a full or partial basament which ©annot be used ar
ieased for any purpase other than storage and placement ot
turnace; sump pump and gther mechanical equipmment. There will
not be any above ground parking decks constructed irm connmectian
with any aftice bulfding on Parcal S,

C. B. The Gchedule ot Regulaticns now applicable to
the O-1 districts being Article XXX af the Troy Zoning
Ordinan:e‘and attached as Exhibit Dy shaill control the use,
Bzcupancys and develiopment af Parcel $ with the requirements
that the floer to flogr elevation between the first and second
storiess the sscond and third sturiegs and the third story and
the roof of structures within Parcel S may not exceed 12 feet &
inches far each flaer and a total wet sprinkler $ire
suppressian system contfarming to Artlcle 17 of the 1984 BOCA

Building Code shal!l be provided.

g,

D. @ Prlar to the issuance of a certiticate of
oecupancy “for the first office building conrstructed on Parcel
S; Biltmore shall construct a & $ogt high earth berm with a
ra;iu at i on 3 side sinﬁeS: which shall be appruximately 34
feét midé at the base within a 40 foot sreenbelﬁ'easement to be
established by Biltmore on the westerly boundary line of Parcel
S. The earth berm shall be landscared in accordance with the
standards of the City gf Troy pertalning to subdivisiaon
nan—access greenbelts as specifically set farth in Chapter!ﬁis

Sectiaon 4.0Z2 af Troy’s Subdivisian Cantral Ordinanze and
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5Qbsténtlally similar to that depicted on Exhibit B attached.

i. B. Prlor to the issuance ot a cart!ficate of
|nccupancy for the tirst office bullding canstructed on Parcal
5y and unless otherwise agreed by Troy and Bi!ltmares Biltmare
shall construct a & foot high marth berm with a ratio of 1 on 3
side slapes; uhich shall belapprdkfmately 36 feet wide at the
base uithinla 4D foot greenbelt easement to be established hy

IIBiltmore on the southerly boundary line g+ Parcel S. The earth

berm shall be landscaped in accordance with the standards af
the City of Troy pertaining to subdivision non—access
greenbelts a575pacifi:ally set furth in Chapter 41; Section
4.02 af Tray’s Subdivision Cantraol O;dinance and substantialliy
similar to that depicted gn Exhibit G attached.

F. . Prior to the issuance of a certificate of
accupancy for the first gffice building constructed on Farcel

S, Biltmare shall install concrete rgad pavements 3& feet in

~

width in Narthfieid Parkway frgom Long Lake Road South to £he
center of Sectlan 17, and a sidewalk 5 feet in wfath on the
East side of Northtield Parkway from Long Lake Road to the
center of Section 17.

&. Atftter. the date of this Judgment, the !and
deseribed as Parcel & gn the General Plan attached as Exhibit A
may be developed; used; and occupied for the purpases now set
farth in Article X (R-1B-One-Family Residential) of the Troy

Zoning Ordinance attached as Exhibit E; subject: howeﬁer: to

the falfiowing modifications and additignal lamd use
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A. The sizes number, conflsurations; and street
pattern ot the |lots developed an Parcel & shall be in
accordance with teﬁtatiue preliminary plat approval granted by
the Troy Planning Commission an May 23, 1985, and by the Troy
City Council on June 3, 1985: and shall-be known as Merihiil
Acres Subdivision No. 2. Upon Biltmore’s requests Troy shall
grant extensions of the plat approval in writing for successive
one year periods as long as the Plat continues to conform to
the approvals granted by Troy on May 23, 1985 and June 3, 1985.
Any future processing of Biltmore’s Merihill Acres Subdivision
Plat No. 2 shall be subject to Michisan’s Subdivision Contral
Act and Troy’s Ordinances and Regulations.

7. Atfter the date of this Judsments the land
described as Parcel 7 on the General Pian attached as Exhibjt A.
may be developed, used:; and uccqpied far the purposes now set
farth in Article X (é;lB—One—Family Residential) ot the Troy
Zoning Ordinance attached as Exhibit E, sub jects howevers to
the tollowing madifications and additional land wuse
regulations:

A. Parcel 7 may be developed using the Averaged
Lot Size Residential Development Option now set farth in
Article XXXV of the Troy Zoning Ordinance attached as Exhibit‘
F. |

B. The Schedule of Regulatians now appilicable to

the R~1B district and attached as Exhibit D, shall apply and




contral the use: deuelupment-and cceupancy of Parcel 7rwitg
the requirement that the minimum lot width shal| be 70 feet at
the front building setback |ine. ' '

C. Except as provided in thls Judoment and
sub ject to the requirements of the Subdivision Control Act
being MCLA 5603.101 et seq» as amendeds and Troy’s Ordinances
and Regulations, the sizes numbers; configuration and street
pattern of the lots developed on Parcel 7V shall be determined
by Biltmore and approved by the Tray City Council. Neither
Biltmaore nor Troy shail be bound by the contiguration and
number of the lots portrayed on Exhibit A for Farcel 7.

B. Atfter the date of this Judsment, the iand
described as Parcel 8 on the General Plan attached as Exhibft A
may be developed: used: and ncecupied tar the purpases now set
forth in Article X (R-1B-~One~Famiiy Residential) of the Troy
Zoning Ordinance attachedAas Exhibit Es subject, however, to
the following modifications and additional land use
regulatians:

A. The Schedule of Regulations now applicable to
the R-1B district and attached as Exhibit Dy shall apply and
contrg! the use; development and occupancy of Parcel 8 with the
requirement that the minimum lots width shalllbe 100 feet at
the front building setback |line and the minimum lot size shall
not be less than 15,000 square teet.

B. Except as provided in this Judgment and

subject to the requirements of the Subdivision Control Act,
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being MCLA $60.101 et seqs as amendeds and Tray’s Ordinances
and Regulations; the size, number, confisuration and street
pattern of the lots developed on Parcel B8 sﬁall be determined
by Biltmore and apbraued by the Troy City Council. Neither
Biltmaore nor Tray shall be bound by the configuration and
number of the lots portrayed. on Exhibit A. far Parcel 8.

7. The Flaintitfs shall undertake construction of
impravements on Parcels 7 and 8 prior to or simultanecus with
development of either Parcel 1 or Parce! 5, whichever first
BECUrs.

10. With resgsard to Coolidge Road south ot Long Lake
Road; Troy will use its best effarts'during the years 19846 or
1987, at Troy’s option, to cause the construction of an
extension ot the southbound lane of Coo!idge Rouad Boulevard:
from its present location south of Lomng Lake Roads to a ﬁaint
approximately three~quarters of a mile south of Long lLake Road.
The cost and expense ot the canstruction of the Boulevard
extension shall be borne by Troy. Troy shalil have the aoption
to utilize Biltmore to arrange tor construction of the
Boulevard extension through the use ot a ﬁaving contractor who
shall be paid by Troy. Upon completion of construction of the
extension nof Coolidye Road Boulevard:; Biltmore shall pay to
Troys as its financial cnntributiun to the cost of the Coaolidge
Road extensions an amount of money equal to the cost of
constructing accelerations de~acceleratiaon and passing lanes

tor each intersection that does or in the future will provide

“1l-




ingress and egress into Coolidse Road as to Parcels 1, 2; 3,
and 4, which cost ot construction of the acceleration,
de-acceleration and passing lanes shall be estimated by M.C.S.
Assaciatess Inc. and approved by Tray at the time gf
construction of the extension.

‘A, In the event-Troy elects to-exercise |ts
option tg have Biltmore arrange for the construction of the
Cool idge Buuiévard extension through the use gf a paving
contractar; Troy will be regquired to make progress payments to
Biltmore (for simultanecus payment to the paving contractor)
on the 10th day of each manth for the work completed during the
preceding month as certified in mrit}ns by'Biltmore’s project
engineer. All progress payments made by Troy shall be less é
10% retention. The 10% retention monies shal! not be released
until Biltmore’s project engineer certifies in writing that the
work is fully :ompleted in accordance with the plans and
specifications and T;uy accepts in writing the pavement
extension for permanent maintenance.

11. Troy will use its best efforts to cause the
construction qf a Baulevard street; street lighting, sidewalks,
drains and landscaping along Lons Lake Road which will extend
trom the 1-79 Exﬁressuay West throwgh Northfield Parkway and
Corporate Drive (Ring Road) near or adjacent to the East |ine
of Parcel 5 and ather rpads in therarea described on the
General Plan attached as Exhibit A. The cost and expense aof

the caonstruction of these facilities shall be barne by the

-12~




bene+it§ed~landaﬁners &8s determined by a special assessment
district established by Troy. The Plaintiffs, as benefitted
landowners: acknowledge that they will benetit from such
facilities constructed berruy and agree to pay their fair
share of the assessments bésed upan the benefits received.

12. The Plaintitts’ use; development; and occupancy af
their respectiuvve parcels shall be governed by Artieles X, XXV,
XXX XXXVi and XXXIX ot the current Troy Zoning Ordinance:
Troy’s Subdivision Control Ordinance; and Troy’s Sign
Ordinances:; without variance; as modified only by the
provisions of this Consent Judgment.

13, Within 90 days atter thé entry of this Consent
Judgment, the Plaintitts shall dedicate to Troy or any gther
governmental agency having Jurisdiction the fdilnwing proposed
rights of way:

A, The'South 60 feet of Long Lake Road adjacent
to the North boundary line of Parcel 1 as described on tﬁe
General Plan attached as Exhibit A.

B. The West 60 feet of Coolidse Road adjacent to
the East boundary |ines of Parcels 2 and 8. The lesgal
description for the dedication within Parcel 2 is already
included in the plat for Oak River Sub. No. 3. The legal
description for the dedicationm within Parcel 8 is d;scribed an

the General Plan attached as Exhibit &,

“13-
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C. The East 60 teet of Coolidse Road adjacent. to
the West boundary !ines ot Parcels 3 and 4 which has already
been dedicated with the recording intformation shown on the
General Plan attached as Exhibit A.

D. The South 75 feet of Long Lake Road adjacent
ta the North boundary line ot Parcel 5 described on the General
Plan attached as Exhibit A.

E. The South 75 feet of Long Lake Road adjacent
to the North boundary line ot Parcel 3 described on the General
Plan attached as Exhibit A,

F. aAll pt the right of way owned by Plaintitts
for Northfield Parkway, being B fee£ wide located between Long
Lake Road and the center of Section 17; which is adjacent to
Parcels 45 S5 and 7 described on the General Plan attached as
Exhibit A and which has not been previously dedicated.

G. A r‘ight" of ways if‘ requested by Troy:; not
exceeding &0 feet in width dedicated +rom Parcel $:; described
on the General Plan attached as Exhibit A, adjacent to al! or a
part of the Easé line of Parcel 5.

14. The Plaintifts shall follow the general plan set
torth and detailed in the General Flans attached as Exhibit A
provided that minor modifications to the General Plan not
inconsistent with the spirit of this Consent Judgment may be
made: without the necessity of amending this Consent Judgment,
so0 long as Troy and the then current titleholder ot the
attfected parcel consent to such moditication.

15. Troy'’s classitication ot Parcels 2, 3y 45 &y 7

and 8 as YR-1B” within the meaning aof Chapter 39, Section

-14-




: 10.00.005 et seqs; of the Troy City Code is constitutional and
reasonablie. |

16. This Consent Judgment may be amended és it applies
to any one or more ot the eight (8) separate parcels by the
written consent of the ouner ot the parcel(s) which is the
subject of the amendment and Troy. The consent of no-other
owners (inluding no owners ot any ot the nther parceis) persons
ar entities whatsocever shall be required for such the
amendment.

17. The provisions nt this Consent Judgment shall be
binding upon and inure to the benetit af the partiess those
acting under their discretion and :nétru[; and their respective
heirss successars, assignss; and transferees.

18. The Plaintliftss or their éu::essnrs and assigns,
shall|l reimburse the City of Tray far all costs incurred by Troy
in defending any actiFn which may be brought.hereafter by
Flaintittss its successars, assigns, or third parties, seeking
to set aside or vacate any portion of this Consent Judgment.

19. It any Plaintiffs ar any entity consisting of the
officers and directers of any of the Plaintiffs acquire the
schoo!| property identified on Exhibit As any future develapment
ot the land shall be in accordance with the requirements of the
R-1B district in eftect on this date.

20. This Court shall retain Jjurisdicstion ot this :asé
in order to effectuate the intent of this Consent Judoments and
to enforce compliance with the terms of this Caonsent Judgment
and to reconcile any 3i+feren:es of the parties that may arlse

in connection with the performance of this Consent Judgment.

o0, 15—
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21. A certitied copy of this Cansent Judgment shall be
recorded in the Oakland County Register p$ Deeds with regard tao

the real property described in this Cunsent Judiﬂﬂﬁél_TﬂEBEﬁﬂ
CIRCUIT JUDGE

Aljice Gilbert:; Oakland
Caunty Circuit Court
Judge

APPROVED AS TO FORM AND CONTENT:

GINN, KRAMER, JACOBSON and
BURNSTEIN: P.C.

MARTY /. BURNSTEIN

(P 11443)

Attorney for Plaintitts
24567 Northwestern Highuway
Suite 400

Southtield: Michigan 48075
({313) 358-3222

CITY OF TROY

v AT T

JOHN J MARTIN, 111
f{’P 25888) .
Attorney tor Detendant
%00 West Big Beaver Road
Troys Michigan 48084
(313) 524-3320

Dated: /ZZ“;%é7ﬂ§ﬁ§_h

DISK 92
COHENCON/ JMT
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Chapter 39 - Zoning Ordinance

25.00.00
25.10.00

25.10.01

25.20.00

25.20.01

25.20.02

25.20.03

ARTICLE XXV Q=M MID-RISE QFFICE DISTRICT

"INTENT: T T IR

The 0O-M, Office Mid~Rise, District is intended to
accommodate office buildings and restricted related
retail and service establishments on large land parcels
in proximity to areas of major commercial or civie
development... Civic development shall mean Civic Center
building. Such Districts are intended to provide
transition between these areas and major thoroughfares,
and areas of less intense development. Because of the
large land area involved, it is felt that greater
flexibility as to building height and related uses is
warranted, as compared to the 0-1 (Office Building)
District. Because of this flexibility, great care must
be taken as to planning of such areas and the development
which is to occur within them. Site plan approval of
each development is thus a necessity in order to assure
that such Districts are fully compatible with adjacent
areas.

Persons seeking to rezone property to the Zoning District
governed by this Article shall conform to the
requirements of Section 03.20.00.

PRINCIPAI, USES PERMITTED:

The O-M District shall not be applied to parcels of less
than five (5) acres in area. In such Districts, no
building, structure or 1land shall be erected or used
except for one or more of the following uses, unless
otherwise provided in this Ordinance:

Any use permitted as a prihcipal use in the 0-1 OQOffice
Building District as established under Article XXV of
this chapter.

Data processing and computer centers, including sales,
sexrvice and maintenance of electronic data processing
eguipment.

Any use charged with the principal function of officeﬂ

25.20.04
25.20.05

25.25.00

type research or technical training.
Other uses similar to the above uses.

Accessory structures-énd uses customarily incident to the
above permitted uses.

USES PERMITTED SUBJECT TO SPECIAL CONDITIONS:

The following uses shall be permitted, subject to the
conditions hereinafter imposed for each use. Plan
Commission review and approval shall be required when the
establishment of such uses involves the construction of a
new building or addition to an existing building.

. -.39~159



Chapter 39 - Zoning Ordinance

26.00.00

ARTICLE XXVI OQ-~S-C HIGH RISE OFFICE DISTRICT

26.10.00

26.10.0L

26.20.00

26.20.01

26.20.02

26.20.03

26.20.05

26.20.06

t

INTENT:

The Q-s=C (Office-Service-Commercial) District is
designed and intended to accommodate large office
buildings and restricted retail and service
establishments which serve large numbers of reople. A

major purpose of -this District is +to provide limited
areas for buildings of greater height and more intensive
land use activity in an otherwise low density community.
Because of the greater building height, intensity of land
use, and associated high volumes of wvehicular and
pedestrian traffic, this District is not compatible in
conjunction with low density residential areas. It is
therefore intended that this District be located only in
proximity o areas of major commercial or civic
development, and to major thoroughfares or freeways.
Further, because of the intensity of use and the
potential diversification of land uses in such a
District, great care must be taken as to the pianning of
such areas and the development which is to occur within
them. Site plan approval of each development is thus an
absolute necessity to assure a compatible arrangement of
the wvaried land uses which are permitted to be
established.

Persons seeking to rezone property te the Zoning District
governed by this Article shall conform to  the
regquirements ©f Section 03.20.00.

PRINCIPAL USES PERMITTED: A

In an 0-S-C District, no bullding, structure or land
shall be erected or used except for one or more of the
following uses, unless otherwise provided in <this
ordinance:

Any use permitted as a principal use in the 0-1 office
building District as established under Article XXIV of
this chapter.

Data processing and computer centers, including sale, .
service, and maintenance of electronic data processing
equipment.

Any use charged with the principal function of office-
type research or technical training.

Qther Uses Similar o the Above Uses.

Accessory Structures and Use Customarily Incident to the
Above Permitted Uses.
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’ ' STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND CQ)S

ZAHAV INVESTMENT COMPANY, a
Michigan Limited Co-Partnership,
PLYMOUTH INVESTMENT COMPANY, a
Michigan Limited Co-Partnership,
and BILTMORE PROPERTIES COMPANY,
a Michigan Partnership,

Plaintiffs,
v Case No., 82-23869%0 C%

CITY OF TROY, a Michigan
Municipal Corporation,

Defendant. Y @ o o
/ P o e
Peter A. Letzmann (P16587) = B
City Attorney g o
John J. Martin, III (P25888) %
Assistant City Attorney v =
Attorneys for Defendant o N
500 W, Big Beaver Road S
Troy, Michigan 48084 = ﬁ;

(313) 524-3320

FIRST AMENDED CONSENT JUDGMENT

At a session of said court held in
the Courthouse in the City of
Pontiac, Oaﬁﬁ@ﬂ@npﬁgpty, Michigan,
on: SO o

PRESENT: HONORABLE ALICE L. GILBERT, CIRCUIT JUDGE

The parties having agreed that paragraph 1 of the Consent
Judgment entered by this court on January 2, 1986, shall be
amended as set forth in paragraph 1 below;

IT IS ORDERED AND ADJUDGED:

1. After the date of this Judgment, the land described as

Parcel 1 on the General Plan attached as Exhibit A may be deve-

EXHIBIT B



loped, used, and occupied for the purposes now set forth in
Article XXV, O-1 (Office Building District), of the Troy Zoning
Ordinance attached as Exhibit B, subject, howevear, to the

following modifications and additional land use regulations:

A. The office building to be constructed on Parcel
1l may consist of a full basement which cannot'be used or
leased for any purpose other than storage and placement
of furnace, sump pump, or other mechanical equipment; a
first floor on which the maximum gross floor area of
office space shall not exceed 20,000 sguare feet, and a
pitched roof which may include heating and cooling
equipment. Any basement constructed shall not exceed 7
feet in height as measured between the basement floor
and the bottom of the duct work. Other than a full
basement and the first floor, no other floors shall be
permitted. The office building to be constructed in
Parcel 1 shall be substantially similar in apéearance to
the building depicted on the layout attached as Exhibit
C.

B. The office building to be constructed on Parcel
1 shall substantially conform to the Site Plan, attached
as Exhibit H, and the Landscape Development Plan,
attached as Exhibit I.

C. Except as set forth above, the Schedule of
Regulations now applicable to the 0-1 district, being
Article XXX of the Troy Zoning Ordinance and attached as

-0



Exhibit D, shall apply and control the uée, development,
and occupancy of Parcel 1.

D. Upon completion of construction of an office
building on Parcel 1, Biltmore shall be charged with a
total of eight (8) sanitary sewer taps against its allo-
cation of sanitary sewer taps pursuant to the Sanitary
Sewer Agreement between Biltmore and Troy dated August

22, 1979, as amended.

2. All other provisions of the Consent Judgment entered on

January 2, 1986, shall remain in full force and effect.

ALICE [ GILBESS

CIRCUIT JUDGE

APPROVED AS TC FORM AND CONTENT:

PLAINTIFFS: DEFENDANT :
BILTMORE PROPERTIES CORPORATION, CITY OF TROY, a Michigan
a Michigan Corporation, The municipal corporation
sole owners of Parcel 1
described in this First By:
Amended Consent Judgme?t . Richard E. Doyle
. . i} 1 Mayor
By: vulL bt 7y cpbte : -
Norman J. Cohen ?y . L"K*
Its President By: y;,42 Y P e
Kenneth L. Courtney
City Clerk
o
Peter A. Legyann (P16587)
A City Attorn
A'ﬂ?!i COPY Attorney for Defendant
LYNN D, ALLEN :

Bl ]
Oakignd County Clerk - Hagistel ¢iD
fa*(éCX.LDLJ\Wl(iQEL

By (- Deputy






