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March 13, 2007 
 
 
TO: Phillip L. Nelson, City Manager 
 
FROM: Brian P. Murphy, Assistant City Manager/Economic Development Services 
 Mark F. Miller, Planning Director 
 
SUBJECT: Public Hearing – Proposed Office Building, East of Livernois, South side of Wattles, 

Section 22 – R-1C to O-1 (File Number: Z-725) 
 
 
Background: 
 

• The Planning Commission recommended denial of the request to rezone the parcel to O-1 at 
the February 13, 2007 Regular meeting.   

 
• The Future Land Use Plan classifies the Rochester Road frontage in this area as Public and 

Quasi-Public (Community Facility).  The parcel has been planned as Public and Quasi-Public 
(Community Facility) since 1999. 

 
 
Financial Considerations: 
 

• There are no financial considerations for this item. 
 
 
Legal Considerations: 
 

• City Council has the authority to act on this application.  
 
 
Policy Considerations: 
 

• Denial of the rezoning request would be consistent with City Council Goal I, Enhance the livability 
and safety of the community. 
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Options: 
 
• City Council can approve the rezoning application. 
 
• City Council can deny the rezoning application. 
 
• The Planning Commission recommended denial of the rezoning application on February 13, 

2007.   
 

 
 
 
Attachments: 
1. Maps.  
2. Statement from applicant. 
3. Minutes from February 13, 2007 Planning Commission Regular meeting. 
 
Prepared by RBS/MFM 
 
cc: Applicant 
 File /Z 725 
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CITY OF TROY 
AN ORDINANCE TO AMEND 
CHAPTER 39 OF THE CODE 

OF THE CITY OF TROY 
File Number Z-725 

 
The City of Troy ordains: 
 
Section 1.  Short Title 
 
This Ordinance shall be known and may be cited as an amendment to Chapter 39 of the 
Code of the City of Troy.  
 
Section 2.  Amendment to Zoning District Map 
 
This Ordinance shall amend the Zoning District Map, from R-1C One Family 
Residential to O-1 Low Rise Office Building, for parcel 88-20-22-101-003, located 
east of Livernois on the south side of Wattles in Section 22, and described in the 
following legal description and illustrated on the attached Survey Drawing: 
 

T2N, R11E, NW 1/4 of Section 22 
 

Commencing at the N.W. corner of Section 22; thence S 88°28'45" E, 603.40 ft. 
measured (603.25 ft. record), along the North line of Section 22 and the 
centerline of Wattles Rd. and the Point of Beginning; thence continuing S 
88°28'45" E, 350.00 ft.; thence S 01°31'15" W, 33.00 ft.; thence S 50°35'13" W, 
463.87 ft. measured (463.00 ft. record); thence N 01°35'42" E, 336.92 ft. 
measured (336.00 ft. record) to the Point of beginning and containing 1.014 ac.  
Except the North 60 ft. taken for Wattles Rd. 

 
Section 3.  Savings 
 
All proceedings pending, and all rights and liabilities existing, acquired or incurred, at the 
time this Ordinance takes effect, are hereby saved.  Such proceedings may be 
consummated under and according to the ordinance in force at the time such proceedings 
were commenced.  This ordinance shall not be construed to alter, affect, or abate any 
pending prosecution, or prevent prosecution hereafter instituted under any ordinance 
specifically or impliedly repealed or amended by this ordinance adopting this penal 
regulation, for offenses committed prior to the effective date of this ordinance; and new 
prosecutions may be instituted and all prosecutions pending at the effective date of this 
ordinance may be continued, for offenses committed prior to the effective date of this 
ordinance, under and in accordance with the provisions of any ordinance in force at the 
time of the commission of such offense. 
 
 
 



Section 4.  Severability Clause 
 
Should any word, phrase, sentence, paragraph or section of this Ordinance be held invalid 
or unconstitutional, the remaining provision of this ordinance shall remain in full force and 
effect. 
 
Section 5.  Effective Date 
 
This Ordinance shall become effective ten (10) days from the date hereof or upon 
publication, whichever shall later occur. 
 
This Ordinance is enacted by the Council of the City of Troy, Oakland County, Michigan, at 
a regular meeting of the City Council held at City Hall, 500 W. Big Beaver, Troy, MI, on the 
_______ day of _____________, 2007. 
 
 
 
 ______________________________ 
 Louise Schilling, Mayor 
 
 
 
 ______________________________ 
 Tonni Bartholomew, City Clerk 
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PLANNING COMMISSION REGULAR MEETING – FINAL FEBRUARY 13, 2007 
   

REZONING REQUEST 
 
7. PUBLIC HEARING - REZONING REQUEST (Z-725) – Proposed Office Bldg., 

East of Livernois, South side of Wattles, Section 22 – From R-1C (One Family 
Residential) to O-1 (Low Rise Office) 
 
Planning Director Miller presented a summary on the Planning Department report 
for rezoning request Z-725.  He noted that there was an error on the written 
correspondence regarding this location, and it should read that it is located on 
the south side of Wattles.   
 
Bill Mosher, 47745 Van Dyke, Shelby Township, was present on behalf of the 
petitioner.  He stated that this is a unique parcel.  It has been for sale for three 
years with residential zoning, but the housing market is weak.  There have, 
however, been a lot of inquiries for office use.  This is a more compatible use in 
light of the surrounding parcel arrangements and their uses.  
 
Tony Haddad, 6507 John R, the petitioner, stated he would like to proceed with 
the rezoning request. 
 
PUBLIC HEARING OPENED 
 
Lee Nardi, 6507 John R, stated he lives directly across the street from the 
proposed office.  There is way too much noise from the church and mainly the 
school.  There are floodlights on at the school that light up the neighborhood.  
The proposed office location will be directly in front of his front window and he 
does not wish to look at it.  In addition, we have a lot of truck traffic creating a 
large amount of noise, and any office use would make the area less desirable. 
 
PUBLIC HEARING CLOSED 
 
Commissioner Vleck stated he agreed that if it were to be rezoned, it would be 
spot zoning; however, we have a piece of property where on the north it is 
residential, but on both the east and west side there are heavy use zoning.  It 
would be difficult to justify a residential use going into this area and poses a 
difficult zoning question. 
 
Commissioner Tagle asked if there are any wetlands. 
 
Planning Director Miller replied that the natural features map does not indicate 
any wetlands. 
 
Chairperson Schultz added that the east and south property of the border are 
active drains. 



PLANNING COMMISSION REGULAR MEETING – FINAL FEBRUARY 13, 2007 
   

Mr. Haddad informed the Planning Commission that approximately a year ago 
the Brookfield academy wanted to buy the property.  They were unable to put a 
daycare in the location due to ordinance restrictions.  Despite the ordinance 
being changed, they pulled out of the purchase agreement.  The point is, the 
ordinance already exists to permit daycare at a private academy and that is 
consistent with office zoning.  
 
Chairperson Schultz asked if daycares, in schools, require O-1 zoning. 
 
Planning Director Miller responded that the City amended the Zoning Ordinance 
to allow a daycare be in a single family zoning district in a private school.  They 
are also permitted in other residential zoning when they are adjacent to an O-1 
zoning or other commercial zoning. 
 
Chairperson Schultz clarified that this property does not require O-1 zoning if 
Brookfield Academy wanted to put a daycare at that site.  
 
 
Resolution # PC-2007-02- - 
Moved by: Vleck 
Seconded by:  
 
RESOLVED, That the Planning Commission hereby recommends to the City 
Council that the R-1C to O-1 rezoning request, located east of Livernois, on the 
south side of Wattles, within Section 22, being approximately 1 acre in size, be 
granted. 
 
MOTION DIED for lack of second. 
 
Resolution # PC-2007-02-034 
Moved by: Hutson 
Seconded by: Tagle 
 
RESOLVED, That the Planning Commission hereby recommends to the City 
Council that the R-1C to O-1 rezoning request, located east of Livernois, on the 
south side of Wattles, within Section 22, being approximately 1 acre in size be 
denied, for the following reasons: 
 
1. The application is inconsistent with the Future Land Use Plan.   
2. If approved the O-1 parcel would constitute an undesirable spot zone. 
 
Yes: Hutson, Schultz, Tagle 
No: Vleck, Kerwin 
Absent: Littman, Strat, Troshynski, Wright 



PLANNING COMMISSION REGULAR MEETING – FINAL FEBRUARY 13, 2007 
   

NO ACTION ON MOTION due to failure to obtain minimum of five (5) votes 
needed to pass or fail. 
 
 
Resolution # PC-2007-02-035 
Moved by: Schultz 
Seconded by: Tagle 
 
RESOLVED, That the Planning Commission hereby reconsiders the vote on the 
R-1C to O-1 rezoning request, located east of Livernois, on the south side of 
Wattles, within Section 22, being approximately 1 acre in size. 
 
Yes: All present (5) 
No: None 
Absent: Littman, Strat, Troshynski, Wright 
 
MOTION CARRIED 
 
 
Resolution # PC-2007-02-036 
Moved by: Hutson 
Seconded by: Tagle 
 
RESOLVED, That the Planning Commission hereby recommends to the City 
Council that the R-1C to O-1 rezoning request, located east of Livernois, on the 
south side of Wattles, within Section 22, being approximately 1 acre in size be 
denied, for the following reasons: 
 
1. The application is inconsistent with the Future Land Use Plan.   
2. If approved the O-1 parcel would constitute an undesirable spot zone. 
 
Yes: Hutson, Kerwin, Schultz, Tagle, Vleck 
No: None 
Absent: Littman, Strat, Troshynski, Wright 
 
MOTION CARRIED 
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