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TO: Members of Troy City Council

FROM:  Lori Grigg Bluhm, City Atiorney L&
Susan M. Lancaster P

DATE: August 4, 2014

SUBJECT: Allistate Insurance Company v. City of Troy and
Troy Fire Department

Enclosed please find a copy of a lawsuit that Alistate Insurance Company filed
against the City of Troy and the Troy Fire Department. Allstate Insurance Company is
seeking reimbursement for the property damage claim it paid to its insured Rajkiran
Pansear, whose vehicle was damaged after he drove over a fire hose that fell from a City
of Troy fire truck onto M-59. The fire truck was returning to Troy after a training exercise
at CREST (Oakland County Community Regional Emergency Services Training center).

The Complaint alleges that Allstate should be subrogated for the payments it
made under the Michigan No Fault Act, based on an allegation that the City was somehow
negligent. The complaint does not identify which exception to broad grant of governmental
immunity would allow for the subrogation claim. Due to the unique nature of this case, an
immediate motion for summary disposition is appropriate.

A proposed resolution, authorizing our office to represent the City’s interest, is
attached. As always, please let us know if you have any questions.
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Court address - 700 Barclay Circle. ~Rochester Hills, MI - 48307 ~ CGount talefifonerae:
s ) L " -l"£i-‘

Plaintiffs name(s), address(es), gpd telephona nq(s)-. . S Cefondent’s name(s), address(es), and telephone -no(a).
Allstate Insurance’ Company v. City of Troy and -~
PEJ Box 295_09 o . . ‘"Troy Fire Department H
Rbanoke, VA 24018 500 W. Big Beaver Road &

. Troy, MI 48084 £ :.__

Plaintiff's attomey, bar no,, addrass. and telephone no. - Residegj: Agentl: T
Sean M. Tay;or (P35051) Troy City Clerk, Aileen iﬁu.bner
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[SUMMONS | NOTIGE TO THE DEFENDANT: In the name of the people of the State of Michigan you'ass nmu%eu

1. You are being sued.

2. YOU HAVE 21 DAYS after roceiving this summons to file a written answer with the court and serve a GOPV an the other party
ortake otherlawful action with the court (28 daysifyouwers served by malt or you were served outside this state). (MCR2.111(C})

3. f you do not answer or take other action within the time allowed, judgment may be entered against youfor the rallef demanded
in the complaint. . "

1ssued lw \‘4—_— . This summ7ng |4_

*This-summons. is Invalid uniess served an or before its explration date... e - i s e e
+  This document must be- seabad by the seal of the court. ’ ST

| COMPLAINT | instniction: The followlngis Information thatis requiredtobe in the caption of every complaintand Is to be completed
by the plaintiff. Actual aliegations and the claim for rellaf must be stated'dh additionai ocomplaint pages and sttached to this form.
Family Divislon Cases

] Thereis no otherpending or resolved action within the jurisdiction of the family division of circuit courtinvoiving the family or family

members of the parties.
[] An action within the jurisdiction of the family division of the circuit court involving the family or family members of the partios has

been previously filed in — Court,
The action [remains { lis na longer pending. The docket number and the judge assigned to the action are:
Bocket no. . Judge ; ; Bar no.
: Lo y- e -"-,v.-g_-. f REFIEE [}" Cop egeeelaemdatt ev B e b e s B L s e

General Civil Cases
(R There is no other pending ot rasclved civil action arising out of the same transaction or cccurrence as alleged in the complaint.
[} A civil action between these parties or other parties arising out of the transaction or occurrencs alieged in the complaint has

been previously filed in Court.
The action (] remains [Jisnolonger. - pending. The docket number and the judge assigned to the action are;
Badket ro. . [ CASE ASSIGNED TO (P42708) Far no-
B 1 - JUDGELISA L. ASADCORIAN

[VENUE | P )

Piamuff(s) residence (mdude cﬂy., townshlp, or \dlrébg] Li i z; f..,‘? D?If‘angant(s) ﬁindanca (include city, town(s)hlpkcjt-r will a)
e /," .‘; r a an

Roanoke ' VA T g (n Rﬂﬁ“"&% ‘,g Tle,:__ MI. .. Danland .

g ‘- o e : . LT N

Placs where acﬁonamsaurhuslnessoon d'[‘ '\ =
Rochester Hills,. ) P

é._.L/._[k{ M‘ J: ﬂ . q_\ 2
Date -Gﬁmurs of attorneylplalmlh‘ (/} _|._

If yourequire special accommodatlons to L?sam q.bé‘cause ofa dlsab:hty or if you require a foreign language interpreter to help
you fully participate in court proceedings, please contact the court |mmed|ately to make arrangements.

MC 01 (3108) SUMMONS AND COMPLAINT Mcn21b2(8 ﬂ), MCR 2.104, MCR 2.105, MCR 2.107, MCR 2113(::)(2)(a) {b), MCR 3.206(A)
“DEFENDANT




STATE OF MICHIGAN
IN THE 52-3 JUDICIAL DISTRICT COURT FOR THE CITY OF ROCHESTER HILLS

ALLSTATE INSURANCE COMPANY, as
Subrogee of Rajkiran Panesar, 3,

Plaintiff,
V8.

CITY OF TROY and TROY FIRE Case No. 14- GC
DEPARTMENT,

Defendants.

SEAN M. TAYLOR (P35051)
Attorney for Plaintiff
27007 Hoover Road
Warren, Ml 48093
(586) 756-3880

COMPLAINT

NOW COMES the Plaintiff, ALLSTATE INSURANCE COMPANY, by and through
their attorney, Sean M. Taylor, and for its Complaint states:

1. That ALLSTATE INSURANCE COMPANY is a foreign corporation licensed to
conduct business in the State -of Michigan.

2. That the Plaintiff's insured, Rajkiran Panesar, is a resident of the City of
Sterling Heights, County of Macomb and State of Michigan.

3. The Defendants are governmental entities located in the City of Troy, Michigan.

4. Venue exists in this Court because of an incident on October 21, 2013 on M-59
Highway near Rochester Road in Rochester Hills, Michigan.

5. The amount in controversy is within the jurisdicﬁon of this Court as the damages

are a stated amount $9,674.69.



6. Thaton October 21, 2013 the Defendant's fire truck, Engine #7, was traveling on
M-59 Highway in Rechester Hills, Michigan when the Defendant's vehicle lost and/or

dropped debris, including a large fire hose, on the roadway in the travel section of the

roadway.
7. That on October 21, 2013 the Plainﬁﬂ”é insured, Rajkiran Panesar, was
traveling in a motor vehicle on M-59 Highway near Rochester Road in Rochester Hills,
Michigan and drove his vehicle into the debris including a large fire hose causing damage
to the vehicle.
8. That the Defendants owed the foilowing dutiés of care:
a. the duty to operate its business in a safe and reasonable manner;
b. the duty to warn others of road hazards created by the Defendant;

c. the duty to place proper road warnings in a proper sequence to
preciude traffic from entering an impeded area;

d. the duty to take reasonable steps to protect individuals and their
motor vehicles;

e. the duty to supervise and ensure proper performance of the work
performed by the employees and/or agents.

9. That the Defendants breached one or more of the duties described In
paragraph 8.

10.  As adirect and proximate result of Defendant’s breach of its duties
the Plaintiff insured’s motor vehicle was damaged.

11.  Thatas adirect and proximate result of the negligence of the Defendant, the
insured suffered damages to the automobile and said Plaintiff, ALLSTATE INSURANCE
COMPANY, was obligated to expend and become liable for benefits pursuantto a policy of
automobile insurance.

12.  Thatitwas necessary for the Plaintiff, ALLSTATE INSURANCE COMPANY,
to expend to their insured pursuant to terms of said insurance policy and in consideration

for the payment of $9,674.69 the insured assigned to the Company, all rights, title and



interest in any cause of action they might have against the Defendant arising out of the
incident herein before described to the extent of the amount paid by said company.
WHEREFORE, the Plaintiff prays for damages against the Defendant in the amount

of $9,674.69 plus interest, costs and attorney fees'so wrongfully incurred.

Respectfully submitted,

By:

SEAN M. TAYLOR {P35051)
Attorney far Plaintiff

27007 Hoover Road
Warren, Ml 48093

(686) 756-3880

Dated: May 28, 2014
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