
TO: Members of the Troy City Council 
FROM: Lori Grigg Bluhm, City Attorney  
DATE: April 11, 2007 

  
  

SUBJECT: AT & T Proposed Cable Franchise   
 

 
The City of Troy has received a Uniform Video Service Local Franchise 

Agreement from AT&T.  This uniform agreement is the result of 2006 PA 480 (MCL 
484.3303), which was effective January 1, 2007.  AT & T has also served a Uniform 
Video Service Local Franchise Agreement on several other metropolitan Detroit 
communities.   

 
Prior to this new law, communities were able to negotiate cable franchises with 

any proposed providers.  Although the annual franchise fee was one item of negotiation, 
municipalities also insisted on other provisions, such as requiring providers to procure 
appropriate insurance coverage, requirements for the cable providers to make their 
services available to the entire community (including the less affluent sections of the 
City), and a demonstration of their experience and financial security.  With the passage 
of the new law, communities are precluded from negotiating any of the above referenced 
items.   

 
Under the new law, once a municipality receives a Uniform Video Service Local 

Franchise Agreement from a proposed provider, it has 15 business days to determine 
whether the application was complete.  The City received AT& T’s Franchise Agreement 
on March 29, 2007, so if the City is going to object to the completeness of this uniform 
agreement, it would need to be done at the April 16, 2007 City Council meeting.  Upon 
information and belief, there are some communities that are objecting to the 
completeness of the AT&T Franchise Agreement, based upon the fact that AT&T has 
failed to fill in the appropriate franchise fee and/or PEG (Public, Education, and 
Government Access) fee information and/or AT&T has failed to provide a map that 
meets or exceeds national map accuracy standards.   

 
City Administration does not recommend objecting to the completeness of the 

AT&T Franchise, since the franchise amount is clearly based on the franchise amount 
paid by the incumbent cable provider with the largest customer base in the City of Troy 
(currently Comcast).  The PEG fees are also based on the amounts in the Comcast 
franchise.  In regards to the map, the City can pass a resolution requesting more detailed 
information as soon as the installation plans are finalized.  As allowed by the new law, 
the map is confidential, and not subject to public dissemination.   

 
If the City does not object to the completeness of the AT&T uniform cable 

franchise, then it will be automatically approved 30 days after receipt of a complete 
agreement (April 27, 2007).  The uniform franchise is for a 10- year period of time, with 
10-year renewals thereafter.  The franchise fees will be 5%, which will be offset by any 
payments that AT&T makes under the METRO Act.  The total cable franchise revenue 
for the City of Troy will likely be substantially reduced as a result of this new law.    
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It is possible that the new uniform cable franchise law (2006 PA 480) will be 

challenged.  Specifically, the new law may be pre-empted by the federal cable act and/or 
the Michigan constitution, which gives municipalities the right to control local rights of 
ways.  In addition, the act may be challenged, since it essentially abrogates the contracts 
between municipalities and incumbent cable providers.  In Troy’s case, the 
contract/franchise with Comcast does not expire until 7/1/2012.  However, with the 
passage of the new law, anything in the Comcast or WOW cable franchise agreement 
that is inconsistent with the uniform cable franchise agreement is not enforceable.        

 
Based on these possible challenges to the new law, City Administration 

recommends that Council pass a resolution that sets forth its rights to terminate the 
contract in the event that the law is invalidated or amended.  The resolution should not 
affirmatively approve the AT&T uniform cable franchise, or the amounts that AT&T has 
claimed as franchise fees and PEG fees.  Under the law, these franchise amounts will be 
the same amounts that are currently paid under the incumbent provider with the largest 
subscription base in the City (currently Comcast).   AT&T also proposes to limit the PEG 
fees to 1%.  However, the new law allows for the PEG fees to be as much as what the 
incumbent cable providers are paying.  The incumbents, Comcast and WOW, are 
contractually paying a base of 1%, plus equipment, grants, and other services, including 
but not limited to dedicated PEG channels.  Upon information and belief, AT&T’s 
technology is not compatible with our current system, which will require a substantial 
investment in order to continue the PEG channels with AT&T cable.  The incumbent 
cable providers are providing the City with more PEG funding than 1%, and AT&T should 
also be required to provide consistent amounts of PEG funding.  A needs assessment 
can verify the actual amount of PEG fees that are being paid by our incumbent cable 
providers.  It is the recommendation of City Administration that the total amount of PEG 
fees in the uniform franchise agreement be computed after such a needs assessment is 
completed.       

 
A proposed resolution is attached for your consideration.   






























