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DATE: May 7, 2007 
 
TO: Phillip L. Nelson, City Manager 
 
FROM: Brian P. Murphy, Assistant City Manager/Economic Development Services 
 Mark F. Miller, Planning Director 
 
SUBJECT: Announcement of Public Hearing – Rezoning Application – Southwest corner of Square 

Lake and Niles, Section 9 – R-2 to O-1 (File Number Z-625 B) 
 
 
Background: 
 

• The Planning Commission recommended denial of the request to rezone the parcel to O-1 at 
the April 10, 2007 Regular meeting.   

 
• On the Future Land Use Plan, the subject parcel is located within the transition area between 

Local Service Area and Medium Density Residential.  Local Service Area has a primary 
correlation with B-1 and a secondary correlation with O-1.  The application therefore is consistent 
with the intent of the Future Land Use Plan.  These classifications have been in place since 2002. 

 
 
Financial Considerations: 
 

• There are no financial considerations for this item. 
 
 
Legal Considerations: 
 

• City Council has the authority to act on this application.  
 
 
Policy Considerations: 
 

• Approval of the rezoning application would be consistent with City Council Goal III (Retain and 
attract investment while encouraging redevelopment). 
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Options: 
 

• City Council can approve or deny the rezoning application. 
 
• No action is required on this item until the May 21, 2007 Public Hearing. 

 
 
 
 
Attachments: 
1. Maps.  
2. Minutes from the April 10, 2007 Planning Commission Regular meeting. 
3. Letters of opposition (3). 
 
 
Prepared by RBS/MFM 
 
cc: Applicant 
 File /Z 625-B 
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PLANNING COMMISSION REGULAR MEETING – FINAL APRIL 10, 2007 
  
 
 
 
7. PUBLIC HEARING – REZONING REQUEST (Z 625-B) – Proposed 

Medical/Dental Office Building, Southwest corner of Niles and Square Lake 
Road, Section 9 – From R-2 (Two Family Residential) to O-1 (Low Rise Office) 
 
Mr. Savidant presented a summary of the Planning Department report on the 
proposed rezoning request and addressed the transition area.  He provided 
reasons why the subject parcel would be appropriate for O-1 zoning and potential 
negative impacts associated with the proposed rezoning.  Mr. Savidant said the 
applicant might want to consider pursuing a conditional rezoning so site plan 
issues could be addressed concurrent with consideration of the rezoning request.   
 
A discrepancy in the size of the subject parcel was brought to the attention of the 
Planning Department staff.  It was confirmed that the parcel size is 0.648 acres. 
 
The petitioner, Donald R. Kacy, DDS, of 77 W. Square Lake Road, Troy, was 
present.  Dr. Kacy owns several parcels along Square Lake Road.  He provided 
a history of the subject property as relates to the zoning and uses.  He said the 
original factor of the property was for it to be zoned O-1 for a small office.  Dr. 
Kacy said the area appears to attract the small medical uses.  He said his office 
does not put out more dust, dirt, or noise than any other use in the area.  He said 
he is trying to build what is needed in the area; a use similar in nature to his 
dental office.   
 
PUBLIC HEARING OPENED 
 
Jean Heiss of 5857 Niles Drive, Troy, was present.  Ms. Heiss addressed 
comments from the association secretary who could not attend tonight’s meeting, 
and provided a copy of the comments for the record.  The comments are in 
opposition to the proposed request and relate to safety, traffic, parking, noise, 
property value and existing medical uses in the area.  It was confirmed that the 
Planning Commission received an email message from Yin Chu, association 
secretary, relaying the same comments.   
 
PUBLIC HEARING CLOSED 
 
Mr. Hutson expressed concerns with building height restrictions and screening, 
as relates to the proposed O-1 zoning.  He indicated a conditional rezoning might 
offer assurances in that respect.   
 
Mr. Vleck concurred.  He expressed concern with the screen wall that would be 
required under O-1, and indicated a conditional rezoning would set limitations.   
 
Mr. Strat concurred.  He said this is a problem site, and he would be in favor of a 
conditional rezoning. 
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Ms. Kerwin expressed health, safety and welfare concerns, as well as the 
potential to create a cut-through in the area.  She agreed it is a difficult piece of 
property. 
 
Chair Schultz stated the cut-through currently exists.   
 
Mr. Strat said the cut-through potential would be another reason to consider a 
conditional rezoning on this property. 
 
Ms. Troshynski asked the petitioner if there was consideration given to adding 
landscaping in the greenbelt near the building.   
 
Dr. Kacy replied in the affirmative.  He addressed the landscaping, the driveway 
onto Square Lake Road, the retaining wall and height of the building.  
 
Chair Schultz stated the only item before the Commission tonight is the rezoning 
request, and no consideration should be given to the proposed site plan or 
sketch submitted with the application.   
 
Resolution # PC-2007-04-079 
Moved by: Vleck 
Seconded by: Strat 
 
RESOLVED, That the Planning Commission hereby recommends to the City 
Council that the R-2 to O-1 rezoning request, located at the southwest corner of 
Niles and Square Lake, within Section 9, being approximately 0.648 acres in 
size, be denied, for the following reasons:  
 
1. Concern for the screen wall requirements and building height concerns.   
 
Yes: All present (9) 
No: None 
 
MOTION CARRIED 
 
Chair Schultz stated it appears the Planning Commission would be willing to 
entertain a conditional rezoning on this property, and informed the petitioner to 
contact the Planning Department for information.  
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