DATE:

TO:

FROM:

G-01d

CiTY COUNCIL REPORT

May 8, 2007
Phillip L. Nelson, City Manager

Brian P. Murphy, Assistant City Manager/Economic Development Services
Mark F. Miller, Planning Director

SUBJECT: Announcement of Public Hearing — Conditional Rezoning Application (File No: CR-002)

— Proposed Grand Troy Villas, west side of Rochester Road, north of Wattles Road,
Section 15 — CR-1 to R-1T (CR-002)

Background:

A public hearing is scheduled for the May 21, 2007 City Council meeting.

The Planning Commission recommended approval of the request to conditionally rezone the
parcel to R-1T at the April 10, 2007 Regular meeting.

This area is classified on the Future Land Use Plan as Medium Density Residential, which
correlates with the R-1T One Family Attached Residential Zoning District. The application is
therefore consistent with the intent of the Future Land Use Plan. The parcel has been planned
as Medium Density Residential since 1999.

Conditions were offered by the applicant to reduce the potential impacts of the development on
the residential neighborhood to the west and north. These conditions are listed on the site
plan.

The rezoning application is compatible with adjacent uses and zoning districts.

Financial Considerations:

There are no financial considerations for this item.

Legal Considerations:

City Council has the authority to act on this application.
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Policy Considerations:

e Approval of the rezoning request would be consistent with City Council Goal | (Enhance the
livability and safety of the community) and Goal Ill (Retain and attract investment while
encouraging redevelopment).

Options:

e City Council can approve or deny the Conditional Rezoning Application.

e No action is required until the public hearing on May 21, 2007.

Approved as to form and legality:

Lori Grigg Bluhm, City Attorney

Attachments:

1. Maps.

2. Conditional Rezoning Agreement.

3. Minutes from April 10, 2007 Planning Commission meeting.
4. Letters of opposition.

Prepared by RBS/MFM

cc: Applicant
File /CR-002

G:\Conditional Rezoning\CR-002 Grand Troy Villas Sec 13\Announce CC Public Hearing 05 14 07.doc



CITY OF TROY

SOUTH-BLVD W ——

. _~—SQUARE'LAKE

él

S}

Py,

| o

5 — LONG:=AKE—

z l i m
< Q) n !
@ Q SUBJECT PROPERTY (. A )
2 Q
~ O] by o
5] 0, k=
e b B~ WATTLES Z
MY T _Fg

——TL-—-———E:I-NH@[‘

BIG'BEAVER™]
I'75

\S 1

)

9

MAPLE-

SNEWS

PREPARED BY CITY OF TROY PLANNING DEPT.

m_

NOS
P

EN-I\/lll:EJ

I
O

JRT



CONDITIONAL REZONING REQUEST
PROPOSED GRAND TROY VILLAS
FROM CR-1 TO R-1T
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RECYT

APR 2 6 2007
PLANNING DEF

STATE OF MICHIGAN
COUNTY OF OAKLAND

CITY OF TROY

CONDITIONAL REZONING AGREEMENT

This Development Agreement (*Agreement”), dated March 19, 2007 is
entered into by and between owners of land parcel located on Rochester road and
Wattles ., having parcel ID 88-20-15-477-036 and the City of Troy, a Michigan municipal
corporation, having its principal offices at 500 W. Big Beaver Road, Troy, Michigan

48084 (“City”).
RECITALS:

A. Deveicoper is the owner or the authorized agent of the owner of certain real .
property located in the City of Troy, Oakland County, Michigan, containing
approximately 2.27 acres, as more particularly described on Exhibit A attached

hereto (the “Property”).

Commonly known as
88-20-15-477-036
Troy, Mi

TAX ID 88-20-15-477-036

B. Developer has applied for Conditional Rezoning pursuant fo Troy’s Zoning
Ordinance, Chapter 39, Section 03.24.00. That Ordinance requires that an
applicant for conditional rezoning prepare a Conditional Rezoning Agreement
("Agreement”) which requires that specific provisions be included in the

Agreement.
C. As part of approval of this Agreement, which will result in a rezoning

of the Property from CR-1 One family Residential Cluster District to R-1T
One family attached Residential District, Developer has offered and agrees to
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make the improvements, proceed with the project and comply with any document
submission dates and/or project completion dates, as described in this
Agreement and any incorporated documents. Any conditions, representations or
promises inciuded in the Agreement have been voluntarily offered by the
Developer to induce the City to rezone the land to the proposed ciassification.
The Developer and the City agree that the rezoning and the terms of this
Agreement provides for: (i} the promotion of the public health, safety and welfare;
(if) compatibility with the Future Land Use Plan; (iii) compliance with all terms and
conditions of the zoning district to which the land is to be rezoned, except as
otherwise allowed in the Agreement; (iv) the accommodation of service and
facility loads for public services and facilities affected by the proposed
development; (v) compatibility with adjacent uses of land; and (vi) other
legitimate objectives authorized under the Michigan Municipal Planning Act, MCL
125.3101, et. Seq. and Chapter 39, Section 03.24.00 of the City of Troy Zoning
Ordinance. The burden of the conditions on the Developer is roughly
proportionate to the burdens being created by the development, and to the
benefit which will accrue to Property as a resuit of the requirements represented

in the project and/or development.

D. Forthe purpose of confirming the rights, obligations and restrictions in
connection with the improvements and development to be undertaken on
the Property, the parties have entered into this Agreement. The rezoning of
the Property to R-1T One family attached Residential District shall become
effective ten (10) days after the date of the City Council resolution granting
conditional rezoning, or the date the Conditional Rezoning Agreement is
recorded with the Oakland County Register of Deeds, whichever is later (the
“Effective Date”). A certified copy of this Agreement, as recorded with the
Register of Deeds, shall be filed by the Developer with the City Clerk. Once
this Agreement is approved by the Troy City Council, it shall be binding
upon the City, the Developer, the owner, the owner of units within the
Development, any owners associations, and their agents, successors and
assigns. The City's Zoning District Map shall be updated to refiect the
amendment to the Zoning Ordinance and the District Map within a
reasonable period of time after the effective date of the rezoning.

NOW, THEREFORE, the Developer and the City, for the good and
valuable consideration outlined in this Agreement, the receipt and sufficiency of which

are hereby acknowledged, agree as follows:

ARTICLE |

GENERAL TERMS




1.1 This Agreement, including any attached site plans and all incorporated
documents, shall run with the land. The land is the Property described in the attached
Exhibit A. A preliminary site plan complying with Section 03.24.02 (A)(6) of the Zoning
Ordinance is incorporated herein as Exhibit B. Reference to “Developer” in this
Agreement, the any site plans and/or any incorporated documents, shall include the
owner of the Property, Developer’s agents, successors and assigns. it is the infent of
Developer and the City to put all future owners of the Property, all future leaseholders
and/or alf parties in interest on notice of the rights, obligations and restrictions contained
herein by recording this Agreement, including the site plan and any incorporated
documents with the Oakland County Register of Deeds. If the project or development
plan includes any type of condominium element, any fermination of any condominium
community or association shall not nuilify or void this Agreement. As part of this
Agreement and pursuant to State statute, if a Master Deed is not controiling for all or
any portion of a condominium project, the terms and conditions of this Agreement shall
be considered “Deed Restrictions” for any successors or assigns of the Property.

1.2  The Property shall be developed and improved only in accordance with the
following which shall be referred to herein as the “Conditional Rezoning Agreement
Documents™

A. Chapter 39, Section 03.24.00 of the City’'s Zoning Ordinance, and
amendments, if any.

B. This Conditional Rezoning Agreement.

C. Chapter 39, Article 24 which set out the requirements for development
in a R-1T One family attached Residential District Classification.

D. The Preliminary Site Plan with all conditions of rezoning included (see
attached list of sheets and dates in Exhibit B) drafted by SDA
Architects INC. submitted and approved by the City Council and
incorporated into the Conditional Rezoning Agreement as Exhibit B.

1.3 The Ordinance amendment granting the conditional rezoning reclassifies the
zoning of the Property to R-1T One family attached Residential zoning district and
constitutes the land use authorization for the Property, and all use improvement of the
Property shall be in substantial conformity with the provisions of the Zoning Ordinance

applicable to the zoning district and this Agreement.

ARTICLE HI

CONDITIONS FOR REZONING

2.1 In consideration for the City’s rezoning of the Property from its current
classification CR-1 One family Residential Cluster District to R-1T
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One family attached Residential District, the Developer agrees to be
bound by the following conditions:

A. Develop and use the Subject Property as a One family
attached Residential in conformmance with that certain site
plan, dated March 19, 2007, which is attached as Exhibit “B”
(hereinafter “Preliminary Site Plan”). The Preliminary Site
Plan is hereby incorporated by reference into this Agreement

B. The development will be limited to 8 units maximum, four duplex
buildings with two units each.

C. The maximum height of the units (per City of Troy Zoning
Ordinance definition) shall be 25 feet.

D. A maintenance agreement shall be provided by the Applicant for
the landscape island at the center of the cui-de-sac.

2.2 Developer represents and confirms that the Property shall not be
used or developed in a manner that is inconsistent with conditions

placed on rezoning as set out in this Agreement.

2.3 Developer shall be 'su_bject to the expiration provisions of Section
03.24.03 of the Zoning Ordinance and Section 5.2 of this Agreement.

ARTICLE T
REZONING

' 3.1 Directly after approval of this Agreement, City Council shall pass a
Resolution rezoning the Property from CR-1 (One family Residential Cluster District) to
R-1T (One family attached Residential District). That Resolution shall also state that the
Zoning Map shail be amended to reflect a new zoning classification. The Planning
Director shall take necessary action to amend the Zoning Map to the new classification
along with a relevant designation that wiil provide reasonable notice of the Conditional
Rezoning Agreement. The amendment to Zoning Map shali become effective ten (10)
days after the date of the Resolution or on the date that the Conditional Rezoning
Agreement is recorded with the Oakland County Register of Deeds, whichever is later.
A certified copy of this Agreement, as recorded with the Register of Deeds, shall be filed

by the Developer with the City Clerk.



ARTICLE IV

DEVELOPER'S RIGHTS, OBLIGATIONS AND PROPERTY RESTRICTIONS

4.1  Developer shall have the right to develop the Property in
accordance with the Conditional Rezoning Agreement Documents. The Preliminary
Site Plan included in the Conditional Rezoning Agreement Documents (Exhibit B) shall
receive final approval in accordance with the City’'s Zoning Ordinance and this
Agreement. If a Developer presents a revised site plan to City Council, the site plan
shall be remanded back to the Planning Commission for a recommendation to City
Council. Failure to develop the Property in accordance with the Conditional Rezoning

Agreement Documents shall constitute a deficiency under this Agreement.

4.2 Al development, use, and improvement of the Property shall be
subject to and in accordance with this Agreement, the Conditional Rezoning Agreement

Documents, all applicable City Ordinances, and shall also be subject to and in
accordance with all other approvals and permits required under applicable City

Ordinances and State law.

4.3  Developer shalt comply with the City Code of Ordinances, make
any necessary application for permits and obtain any necessary permits for the

development of the property including signage.

ARTICLE V

THE CITY'S RIGHTS AND OBLIGATIONS

5.1  The action of the City in entering into this Conditional Rezoning
Agreement is based upon the understanding that the intent and spirit of the police
power objectives of the City relative to the Property are embodied in the Conditional
Rezoning Agreement Documents and those powers are assured based upon the
development and/or undertakings on the Property. The City is thus achieving its police
power objective and has not, by this Agreement, bargained away or otherwise

compromised any of its police power objectives.

5.2 Conditional Rezoning Approval shall expire following a period
of two (2) years from the effective date of the rezoning as set out above unless
approved bona fide development of the Property in accordance with permits issued by
the City, commences within such two (2) year period and proceeds in due course to
completion. This provision shall apply unless the terms of this provision are amended
elsewhere in this Agreement. If a lesser period for completion has been offered by the
Developer as a condition under this Agreement in Article Hl, only the Planning
Commission can grant an extension of that completion period and then, oniy for good
cause shown by the Developer. The City shall have the sole discretion to determine if
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there has been bona fide development of the Property. The City, through its employees
and agents, shall at ail times be allowed to enter onto the Property to determine if bona

fide development is occurring or has occurred.

5.3 In the event bona fide development has not commenced within fwo
(2) years from the effective date of the conditional rezoning, the rezoning and the
Conditional Rezoning Agreement shall be void and of no effect.

5.4  If the Conditional Rezoning Approval and Agreement become void,
no development shall be undertaken and no permits for development shall be issued
until such time as a new zoning district ciassification of the Property has become
effective as a resuit of one or both of the foliowing actions that may be taken:

A. The Property owner seeks a new rezoning classification for the
Property, and/or

B. The City initiates a new rezoning request for the Property to a
reasonable district classification, in accordance with the conventional

rezoning procedure.

5.5 If the City determines that no bone fide development of the Property
has occurred, the City shall file a Dissolution of Conditional Rezoning Agreement Due
to Non-Performance with the Oakland County Register of Deed stating that the
Conditional Rezoning Agreement is null and void and that the Property has reverted

back to a CR-1 One family Residential Cluster District classification.

56 In the alternative, the City may initiate legal action for the
enforcement of any of the provisions, requirements, and obligations set forth in the
Conditional Rezoning Agreement. In the event the City obtains any relief as a result of
such litigation, Developer shall pay all court costs and attorney fees incurred by the City

in connection with such suit;

5.7 If the Developer is developing the Property in non-compliance with
the Conditional Rezoning Agreement, the City may issue a stop work order as to any or
all aspects of the Development, may deny the issuance of any requested building permit
or certificate of occupancy within any part or all of the Development regardiess of
whether the Developer is the named applicant for such permit or certificate of
occupancy, and may suspend further inspections of any or all aspects of the

Development.

- 5.8 To the extent the Conditional Rezoning Agreement Documenis
deviate from the City of Troy Development Standards, Zoning Ordinance or other City
ordinances, or any amendments thereto, the Conditional Rezoning Agreement
Documents shall control.  Ail improvements constructed in accordance with the
Conditional Rezoning Agreement Documents shall be deemed to be conforming under
the Zoning Ordinance and in compliance with all ordinances of the City.
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ARTICLE VI

MISCELLANEOQUS PROVISIONS

6.1 This Agreement may not be modified, replaced, amended or
terminated except as provided for in this Agreement.

6.2 This Agreement shall be governed by and construed in accordance
with the laws of the State of Michigan.

6.3 If there is a conflict between the terms of any of the Conditional
Rezoning Agreement Documents, such documents shall control in the following order:
(a) Chapter 39, Section 03.24.00 of the City’s Zoning Ordinance, and amendments, if
any (b) this Agreement and any Conditional Rezoning Agreement Documents, (c) the
Final Site Plan and (d) Chapter 39, Article XIlI which set out requirements for the R1-T
One-Family Attached Residential District classification. Where there is a question with
regard to applicable regulations for a particular aspect of the Development, or with
regard to clarification, interpretation, or definition of terms or regulations, and there are
no apparent express provisions of the Conditional Rezoning Agreement Documents
which apply, the City in the reasonable exercise of its discretion, shall determine the
regulations of the City’s Zoning Ordinance, as that Ordinance may have been amended,
or other Ordinances which shall be applicable provided such determination is not
inconsistent with the nature and intent of the Conditional Rezoning Agreement

Documents.

6.4 After consulting with their respective attorneys, Developer and City
confirm that this Agreement is authorized by and consistent wiil all applicable state and
federal law and the United States and Michigan Constitutions, that the terms of this
Agreement are reasonable, that they shail be estopped from taking a contrary position
in the future, and that each shall be enititled to injunctive relief to prohibit any actions by
the other inconsistent with the terms of this Agreement. Developer and the City fully
accept and agree to the final termns, conditions, requirements and obligations of the
Agreement and all Conditional Rezoning Agreement Documents, and shall not be
permitted in the future to claim that the effect of the Agreement and the Conditionai
Rezoning Agreement Documents result in an unreasonable limitation upon uses of all or
a portion of the Property, or claim that enforcement of any of the Agreement and the
Conditional Rezoning Agreement Documents causes an inverse condemnation or
taking of all or a portion of the Property. Furthermore, it is agreed that the
improvements and undertakings set forth in the Agreement and the Conditional
Rezoning Agreement Documents are roughly proportional to the burden being created
by the development, and to the benefit which will accrue to the Property as a result of

the requirements represented by the development.
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6.5 This Agreement may be executed in mulliple counterparts, each of
which shall be deemed an original and all of which shall constitute one agreement. The
signature of any party to any counterpart shall be deemed to be a signature to, and may

be appended to, any other counterpart.

6.6  This Agreement shall be binding on, and shail inure to the benefit of
the parties and their respective successors and assigns.

THIS AGREEMENT was executed by the respective parties on the date

specified with the notarization of their name.
“Owners/Developers”™ |, |
Y \‘
By: fu‘—wﬁr/

Bala K. Murthy '
| Ro Lo
By: )—M /
Jay Balan
k 1
By: f JL\ J’M/
Sridhar Rajagopalan

he

Srikanth Rajagopalan

By:

Hs:  Owners/Developers

STATE OF MICHIGAN )
} ss.

COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this

5 day of __ fpe.| .
- on

20071
| %
v > ,3 @, |
. ,g:b‘ [ £ -2’7 4 Lﬁi#’/_j T e

“*Notary Public

Oakland County, Michigan o
My Commission Expires: > =D — X0y

 SUSANM. BuRgIDGE
, NOTAamy BRI e Wﬁ‘f“ﬂ?g ng fl
. Y COMMBEO EXPitrs Fi 5, 300
ACTHMB B O Rp L CORRTY, wy



CITY OF TROY, a Michigan municipal
corporation

By: Louise Schilling
lts: Mayor

By: Tonni Bartholomew
Its: City Clerk

STATE OF MICHIGAN )
) ss.

COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this day of
' , ON_ ,200_
, Notary Public

Oakland County, Michigan
My Commission Expires:

STATE OF MICHIGAN )

} SS
COUNTY OF )
PREPARED BY: WHEN RECORDED RETURN TO:
Owners Susan M. Lancaster
Assistant City Atforney

City of Troy

Big Beaver Road
Troy, Michigan 48084

6857 Maple Creek
West Bloomfield, MI 48322



EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

LAND SITUATED IN THE CITY OF TROY, OAKLAND COUNTY, MICHIGAN,
DESCRIBED AS: |

T2N, R11E, SEC15 PART OF SE 1/4 BEG AT PT DIST N 00-16-21 W 687.40 FEET
AND W 75 FROM SE SEC COR TH W 250 FEET, TH N 00-16-21 W 365 FEET, TH S
89-52-34 E 282.01 FEET, TH S 00-16-21 E 244.39 FEET, TH W 32 FEET, TH S 00-16-

21 E 120 FEET TO BEG 2.27A5-9-06 FR 016 AND 017

Commonly known as:
88-20-15-477-036

Troy, Michigan

Tax |D #88-20-15-477-036
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EXHIBIT B

PRELIMINARY SITE PLAN SETTING FORTH ALL CONDITIONS AS REQUIRED BY
SECTION 03.24.02 (A)(6) OF THE ZONING QRDINANCE

Sheet No:  Sheet Name: Date:

A PRELIMINARY SITE PLAN 03/19/07
B PRELIMINARY GRADING PLAN 03/19/07
C TREE PRESERVATICON PLAN 03/19/07
D PRELIMINARY LANDSCAPE PLAN 03/15/07
E PRELIMINARY BUILDING PLANS 03/19/07

T10F 2 TOPOGRAPHIC/TREE SURVEY 11/06/06

NOTE: SHEET 2 OF 2, “TREE LIST", DATED 11/06/06, WAS INCORPORATED INTO SHEET C.
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PLANNING COMMISSION REGULAR MEETING — FINAL APRIL 10, 2007

REZONING REQUESTS

8. PUBLIC HEARING — CONDITIONAL REZONING REQUEST (CR_002) -
Proposed Grand Troy Villas (formerly Z 632-B), West side of Rochester Road,
North of Wattles Road, Section 15 — From CR-1 (One Family Cluster Residential)
to R-1T (One Family Attached Residential)

Mr. Miller presented a summary of the Planning Department report on the
proposed conditional rezoning request, and reported it is the recommendation of
City Management to approve the Conditional Rezoning Agreement and
Preliminary Site Plan as submitted.

Mr. Littman asked how many units could be constructed if the site was developed
to the maximum under the CR-1 zoning.

Mr. Miller replied 7 units could be constructed.

Eric Salswedel of SDA Architects, 42490 Garfield, Clinton Township, was present
to represent the owner. Mr. Salswedel said the adjacent parcel was acquired at
a premium cost which shows good faith on the part of the petitioner. He
indicated that City Management recommended approval of the previously
submitted conventional rezoning request. Mr. Saiswedel said the majority of
neighbor concerns have been addressed in the conditional rezoning request. He
thanked the Planning Department for their assistance on the project.

Chair Schultz provided a brief explanation of a conditional rezoning. He
indicated the proposed request would fimit the development to 8 units and two-

story buildings.

PUBLIC HEARING OPENED

Paul Woleben of 880 Barclay Court, Troy, was present. Mr. Woleben, who fives
directly behind the proposed development, spoke in opposition of the request.
He addressed the height of the units and the formula used to determine building
height. Mr. Woleben voiced concern that the building height would be 30 feet.
He also addressed a development located across the street [Lorenzo Court] with
respect to the number of proposed units, and the number of units that actually
were constructed.

Chair Schultz and Mr. Miller provided the formula used to determine building
height and said it is both a standard architectural practice and zoning practice.
They confirmed the proposed building height would be 25 feet.

Mr. Woleben asked if the Planning Commission received email messages today.

Chair Schultz replied in the affirmative.
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Mr. Woleben addressed the existing fences, two portions of which encroach upon
the petitioner's property. He asked for an agreement from the petitioner that the
existing fences would be maintained, and not torn down. He referenced an
informal agreement to that intent was made between the property owner and the
neighbors at the January 10™ meeting.

Janice Arnold of 912 Barclay Drive, Troy, was present. Ms. Arnold spoke in
opposition of the request. She addressed the reasons she moved into her home,
and the density and neighborhood privacy should the development be approved.
Ms. Arnold expressed her disappointment that invitations to the meeting between
the developer and neighbors were addressed to men only.

PUBLIC HEARING CLOSED

Mr. Vieck asked if the required building height differs between CR-1 and R-1T.
Mr. Miller replied in the negative.

Mr. Vleck asked if the building height requirement is the same for the R-1C
zoned property to the west.

Mr. Miller replied in the affirmative; the maximum height is 25 feet. He noted a
difference in that R1-T is limited to 2.5 stories, and R1-C is limited to 2.0 stories.

Chair Schultz as‘ked if it would be correct to say that any property owner in the
residentially-zoned property to the east could add a second story to a home or
build a two-story home, and meet Zoning Ordinance requirements.

Mr. Miller said that would be correct, at a maximum of 25 feet in height.
Mr. Strat asked the petitioner what material is proposed for the retaining wall.

Mr. Salswedel said they are proposing stepped landscaping blocks that would
rest on a bed of gravel.

Mr. Strat asked the petitioner to address the natural state of trees and
underbrush, and questioned if a snow fence would be provided.

Mr. Salswedel said underbrush was not discussed. He indicated healthy
plantings would remain as long as there is no interference with the proposed
utilities. He said the tree preservation plan shows specifically which trees would
remain or be removed. Mr. Salswedel said traditional tree protection methods
would be utilized, such as a snow fence.

Mr. Littman asked the petitioner what his intent is with respect to the fences.
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The owner, Sridhar Rajagopaian of 43360 Chester Drive, was present and
addressed the existing fences. Mr. Rajagopalan said they have talked with
neighbors, and it is their intent to leave the fences as long as they do not
encroach on their property or interfere with property lines.

Chair Schultz asked if the petitioner intends to remove the fences that encroach
on his property.

Mr. Rajagopalan said they would work with the neighbors to relocate any fence
that encroaches his property. He said he would move any fence that encroaches
his property back to the neighbor's side of the property.

Mr. Littman said the fence issue appears to be a misunderstanding between the
owner and neighbors. He questioned if the Planning Commission could
incorporate any control on the fences into the agreement to assure the neighbors
are protected.

Chair Schultz asked legal counsel if the P[annihg Commission would have
authority to dictate that fences that encroach on the petitioner’s property would
remain.

Ms. Lancaster replied the Planning Commission could not require the petitioner
to stipulate the fences would remain. She said the petitioner could offer a
resolution to the fence issue and include it in the conditional rezoning agreement.

Mr. Rajagopalan said he would not offer any additional conditions to the
agreement at this time. He would like time to discuss the matter with co-owners
of the property, and reiterated his intent to work with the neighbors to this regard.

Chair Schultz pointed out the determination of the Assistant City Attorney is that
the Planning Commission has no purview to dictate that an encroaching fence be
maintained. :

Mr. Littman referred to the illustration of 2-story buildings, and asked if there was
any intent to construct 2.5-story buildings.

Mr. Salswedel confirmed they would be 2-story buildings. He indicated there
would be no way to fit another half-story within the 25-foot height.

Mr. Littman asked where snow would be plowed.

Mr. Salswedel indicated snow plowing was not discussed but the matter would
certainly be looked into.
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A thorough discussion continued on the fences, specifically with respect to the
designations on the site plan as relates to existing fences, encroachments, and
notations of the petitioner’s intent.

Mr. Strat addressed the petitioner with the possibility that the request could be
postponed because there is no resolution to the fence issue.

Mr. Rajagopalan said they would work with the neighbors, as they have in the
past two years, toward a resolution. He addressed the money and effort put into
the proposed development, and said it is not their intent to tear down the fences
that encroach their propenrty.

Mr. Hutson said he would oppose a motion to adjourn or postpone the matter.

Mr. Tagle addressed the designations on the site plan with reference to the
fences, and the effect they might have on site plan approval.

Ms. Lancaster addressed property encroachment as relates to the law.

~ Mr. Miller clarified the location of fences is regulated by the fence ordinance that
is administered by the Building Department. Mr. Miller said as an experienced
planner, he would encourage the developer to agree to move the fences to the
mutual property line.

Mr. Rajagopalan said they would work with the two property owners to move the
fences for them.

Resolution # PC-2007-04- - - -
Moved by: Littman
Seconded by:

RESOLVED, That this item be tabled until the end of the meeting to give the
petitioner, amongst themselves and with the neighbors if he so chooses, to look
at the issue and decide if they want to add some words to this agreement.
MOTION FAILED, due to a lack of second.

Discussion continued.

Mr. Vleck asked if the verbal offer of the petitioner to work with the neighbors to
move the fences if they need to be moved could be incorporated into a motion for
approval of the conditional rezoning request.

Ms. Lancaster asked if the petitioner would agree to offer to submit a new first
page of the site plan that would show the existing fences, show where the two
fences encroach, and designate the intention to move those fences to the
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property line. She indicated that it would not have to be inclusive as a condition
in the agreement, but it would be shown on the site plan that the petitioner
intends to move the two encroachments to the neighbor's property line and the
rest of the fence would stay as shown on the site plan.

Mr. Rajagopalan agreed.

Ms. Lancaster said that should the offer to redo the site plan is satisfactory to the
Planning Commission, the members could make it a condition to site plan
approval, carrying those two notations. She indicated the recommendation could
go forward to City Council that the petitioner has agreed, on the record, to submit
a new front page of the site plan.

Mr. Salswedel apologized to those who might have been offended by the way
invitations were addressed for the neighborhood meeting. He said no ill will was
intended, and assured the members that an equal amount of men and women
were in attendance.

A brief discussion continued on the proposed drainage, retention wali, detention
ponds and maintenance of the island

Resolution # PC-2007-04-078
Moved by: Vieck
Seconded by: Hutson

RESOLVED, That the Planning Commission hereby recommends to the City
Council that the CR-1 to R-1T conditional rezoning request, as per Section
03.24.00 of the City of Troy Zoning Ordinance, located on the west side of
Rochester Road, north of Wattles, within Section 15, being approximately 2.27

acres in size, be granted, for the following reasons: :

1. The application is consistent with the intent of the Future Land Use Plan.

2. The application is compatible with the existing zoning districts and land uses.

3. The applicant has worked with the neighbors to reduce the impacts of the
proposed building on the abutting residential property.

BE IT ALSO NOTED, That the petitioner will submit a revised site plan showing
the correct location of the fence line.

Yes: All present (9)
No: None

MOTION CARRIED

Mr. Miller provided the administrative procedure in forwarding the item to City
Council for consideration and legal notification of public hearing.
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Paula P Bratto (,7? 12

Barbara Finney [hbf1963@hotmail.com]

From:

Sent: Monday, April 09, 2007 10:46 AM

To: Paula P Bratto; Cynthia A Stewart

Subject: Planning File No: CR-002 Grand Troy Villas Parcel No: 88-20-15-477-036

Dear Planning Commission,

It would be refreshing to read in the next edition of the Troy Times that
the Planning Commission had listened to and sided with the neighkors who do
not want the property to be rezoned from CR-1 to R-1T. The new property
owners purchased the preoperty ENOWING that it was zoned for CR-1, and should
be obligated to build within the current building guidelines. My family has
lived next to the property in question for 17 years. As residents of Troy,
we have always lived and abided by the rules and regulations set forth by
the City. It is not unreasonable to expect the same compliance from the new

property owners!

Recently, I watched as a resident was denied an exception to build a
non-complying screened-in porch. The re-zoning of this property which
allows more and higher buildings is much more invasive to the surrcunding
properties than a screened-in porch. It is not unreascnable to request that
you uphold the current zoning and deny this major exception.

When making your decision to allow more condos on Rochester Road, think
about how congested Rochester Road already is; take a leook at the For Sale
signs on the condos directly across the street from the suggested re-zoning
area; and lastly, imagine that it was your back yard that was going to be
re-zoned to allow a condominium development to be "tucked in" among single

resident homes.

The new property owners have expressed a willingness to be good neighbors.
Good neighbors build within current guidelines and good neighbors extend
greetings to all persons who own a property, not just the male ones.

I recognize the tax dollars that can be had from an increased number. of
units, but I also understand the importance of keeping Troy a place where
people want to live. Disregarding the wishes of neighborhoods and
overcrowding the City to the point that it is even more difficult to drive
to the grocery store, i1s not the way to keep residents or to entice new
ones. Have the courage to make the new property owners comply tc the

current zoning.
Thank you.

Barbara Finney
978 Barclay Drive

Need a break? Find vyour escape route with Live Search Maps
http://maps.live.com/?icid=hmtag3



Brent Savidant

Paula P Bratto

From:

Sent: Friday, January 05, 2007 10:20 AM

To: Mark F Miller

Cc: Brent Savidant

Subject: FW: Rezoning Parcel # 88-20-15-477 and 88-20-15-477-017

Paula Preston Bratto
City of Troy

Planner

248.524.3365
WWwW.cl.troy.mi.us

————— Original Message-----—
From: Barbara Finney [mailto:bkf1563fhotmail.com]

Sent: Friday, January 05, 2007 10:17 AM

To: Paula P Bratto

Cc: Cynthia A Stewart; gdemersfcandgnews.com

Subject: Rezoning Parcel # 88-20-15-477 and 88-20-15-477-017

Dear Planning Commission,

The landowners of the property directly behind my home are trying to work
out the details of a conditional rezoning. I have watched the public
channel enough to know that one of the many issues that you consider in your
decisions for rezoning is the willingness of both parties teo sit and discuss

cencerns each side may have.

The landowners have issued a "cordial" invitation to the male co-owner of my

property to meet on January 10. I know of at least two other female

co~owners who have not been invifed to the "lets be good neighbors" meeting.
I find this lack of invitation offensive, prejudiced, discriminatory and

certainly not in the spirit of working things out.

I know that some of the Council members are concerned with Hooter's attitude

Although the Hooter's uniforms may be provocative, at least

toward females.
our new neighbors

Hooter management acknowledges the existence of women;
ignore our existence and cbviously do not think that our cpinions matter.

Sincerely,

Barbara Finney
Co—-owner since 1990
978 Barclay Dr

The MSN Entertainment Guide to Golden Globes is here. Get all the scoop.

http://tv.msn.com/tv/globes2007/?icid=nctagline?
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