J-07

MEMORANDUM

TO: Members of the Troy City Council
FROM: Lori Grigg Bluhm, City Attorney M&’

Susan M. Lancaster, Assistant City Attorney jit~"
DATE: October 15, 2014

SUBJECT: Proposed Consent Judgment- Mondrian Properties Belleclaire v. Troy

Mondrian Properties Belleclaire, LLC filed a plat revision complaint against the City
of Troy, other public entities, and all neighboring property owners within 300 feet. The
lawsuit was necessary in order for Plaintiff to obtain its desired vacation of a 30 ft. private
easement for roadway purposes, which is located on Lot 15 of Supervisor's Plat No. 22.
This easement was never developed into a roadway. Additionally, Plaintiff is seeking to
vacate Lot 7 of Supervisor's Plat of Square Acres Subdivision, which would then allow this
property to be combined with another lot on an amended re-plat. A revision to the current
plat is necessary if Plaintiff Mondrian Properties Belleclaire, LLC wants to proceed with its
desired site condominium development.

The City filed an answer to the Complaint, and has worked with Plaintiffs and the
State of Michigan and all other public entities to negotiate a Consent Judgment. This
negotiation has resulted in the proposed attached Consent Judgment, which has been
approved by the State of Michigan and all other public entity defendants. This
proposed Consent Judgment terminates the 30-foot easement for private roadway
purposes on Lot 15 and vacates Lot 7 on the two plats. The Consent Judgment also
requires that the City of Troy be allowed to approve the amended plat prior to approval
by the Michigan Department of Consumer and Industry Services, Office of Land Survey
and Remonumentation, which provides the City with one additional opportunity to
review the documentation before its recordation to insure completion and accuracy.

The attorney for Mondrian Properties Belleclaire LLC has indicated to the Court
that all property owners within 300 feet of the property have been served with the
Complaint and that some property owners have appeared or filed an Answer {o the
Complaint. Default Judgments have been entered against those defendants who have
not filed an answer.

We are requesting that City Council pass a resolution allowing the Assistant City
Attorney to sign the Consent Judgment on behalf of the City of Troy. If approved, the
Consent Judgment will be presented to the Court for entry.
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR GAKLAND COUNTY

MONDRIAN PROPERTIES BELLECLAIRE, LLC, Case No: 2014-139164-CH
Honorable Shalina Kumar
Plaintiff,
V. Consent Judgment Vacating A

Private Easement for

Roadway Purposes in the Plat

Of Supervisor's Plat No. 22

CITY OF TROY, STEVE ARWOOD as Acting Director of
STATE OF MICHIGAN DEPARTMENT OF LICENSING
AND REGULATORY AFFAIRS, JIM NASH as
OAKLAND COUNTY WATER RESOURCES
COMMISSIONER, GREGORY C. JAMIAN as Chairman of
ROAD COMMISSION FOR OAKLAND COUNTY, DTE
ELECTRIC COMPANY, a Public Utility, CONSUMERS
ENERGY COMPANY, a Public Utility, MICHIGAN BELL
TELEPHONE COMPANY, a Public Utility, LOIS E. LONG
TRUST, DAVID R. SKINNER, KEVIN KELLERMAN and
JANET KELLERMAN as husband and wife, AUREL BUIA
AND FELICIA BUIA as husband and wife, PAUL S.
MOLINK, RICK M. PEARSALL and MARCEDA
PEARSALL as husband and wife, DANIEL J. TROTTA and
ROSEANN TROTTA as husband and wife, RAMINDER 8.
BHATIA and KIRANDE BHATIA as husband and wife,
DAVID C. & JANE BISHOP TRUST, FAN LI and LIXIA
HE, MARK PETERSON and KATHLEEN PETERSON as
husband and wife, RONALD BOSTICK JR., BARAA
KHARSA and MOHAMAD C. KHARSA as husband and
wife, CARLA KEARNEY, PRISCILLA AMJAD,
VENKATA K. VADLAMUDI and FATHIMA R. KONA,
MARY ANN YELDA, REENA CHANDRAKANT PATEL,
MAHMOUD RYES, DONG JO JANG and SHINYOUNG
JANG as husband and wife, TRUST KAMALA
SUKUMARAN, HAZEM ELTAHAWY, DHAVAL
TRIVEDI and TRIVEDI MANISHA LOOMBA, ANWAR
AHMAD and AMTUR R. AHMAD as husband and wife,
MARY SHARON SMITH, RAMBABU DEVERNENI,
STEPHEN C. JOHNSON and LAURA 1. JOHNSON as
husband and wife, SAROJ MISRA, BARBARA MARESKI,
SHEELA R. MANYAM, EDWARD FARAH and PIERRE
ZAYAT, MATTHEW T. EWALD, DOUGLAS C.
BUCZAK, BRYAN E. LANCE and JOYCE M. LANCE as



husband and wife, EZHIL VISWANATHAN and

RENUKHA SUBASH, BRUCE M. SAWDON and JOYCE
V.SAWDON as husband and wife, MARK W. HABEL and
DEBORAH M. LEWAKOWSKI, EDWARD FARAH JR.,

KOMANDURI GOPALACHARYULU and JAYA

DHARMAPURI, E&F INVESTMENT CO LLC, DALE A.
CARR and ROXANNE M. CARR as husband and wife,
CHON U. KIM and WOL HUI KIM as husband and wife,
SUSMITA CHOWDHURI, MAKRAM OREID and LAUDY
OBEID as husband and wife, JUN LAN and TONG ZHOU,
ETIENNE E. FARAH, RAMAKRISHNA MUTYALA,
BELMIN PINJIC and AJLINA PINJIC as husband and wife,
CHENNA K. SANKEPALLE, SHALABH AND SHAKIB

DERIA,
Defendants.
/
Sherman Abdo Lori Bluhm
Attorney For Plaintiff Susan Lancaster

12900 Hall Road, Suite 405
Sterling Heights, MI 48314
Tel: (248) 379-9801
abdo.sherman@gmail.com

Leland Prince

Karen Bradley

DTE Energy Company

One Energy Plaza

688- WCB Legal Department
Tel: (313) 235-7725

Lisa Bruno-Herline

Abigail Kraenzlein

AT&T Michigan

444 Michigan Avenue, Room 1750
Detroit, MI 48226

Tel: (313) 233-8188

John Scherbarth

Michigan Department of Attorney General
525 West Ottawa Street

Lansing, MI 48933

Tel: (517) 373-7540

City of Troy City Attormney's Office
500 W. Big Beaver Road

Troy, MI 48084

Tel: (248) 524-3322

Daniel Cieslak
Cieslak Law, PLLC
625 N. Main
Clawson, MI 48017
Tel: (248) 767-2229

Megan Barnes

Oakland County Drain Commissioner Qffice
One Public Works Drive, BLDG 95-W
Waterford, MI 48328

Tel: (248) 858-1274

John Staran

Irene Dieters

2055 Orchard Lake Road
Sylvan Lake, MI 48320
Tel: (248) 731-3088

/




CONSENT JUDGMENT VACATING A PRIVATE EASEMENT FOR ROADWAY
PURPOSES IN THE PLAT OF SUPERVISOR'S PLAT NO. 22

WHEREAS, this case was heard on the complaint of Plaintiff Mondrian Properties
Belleclaire, LLC to vacate, correct or revise part of the plat of Supervisor's Plat No. 22 and
Plaintiff has represented to this Court that all parties required by MCL 560.244a(1) have been
Joined, and that those parties have either stipulated to this Judgment, consented to the relief
sought by this Judgment, or been defaulted;

WHEREAS, Plaintiff is the legal and equitable owner of Lot 15 of Supervisor's Plat No.
22 as recorded in Liber 13, Page 45 of Plats, Oakland County Records, Exhibit A, and Lot 7 of
Supervisor's Plat of Square Acres Subdivision as recorded in Liber 14, Page 49 of Plats, Oakland
County Records. Exhibit B;

WHEREAS, Plaintiff wishes to vacate the certain described 30 foot wide Private
Easement for Roadway Purposes encumbering Lot 15 of Supervisor's Plat No. 22 as depicted on
Exhibit C;

WHEREAS, Plaintiff intends to consolidate Lot 15 of Supervisor's Plat No. 22 and Lot 7
of Supervisor's Plat of Square Acres Subdivision as depicted on Exhibit A and B, which will
assure that Lot 15 of Supervisor's Plat No. 22 has assured permanent access;

WHEREAS, the proposed amendment to Supervisor's Plat No. 22 is depicted on the
attached Exhibit C survey drawing; and

WHEREAS, Plaintiff proposes that the plat amendment will not and does not affect
and/or disturb the use of any existing county roads under the jurisdiction of the Board of County
Road Commissioners for Oakland County, Michigan as a result of the entry of this Judgment.

NOW, THEREFORE, IT IS ORDERED AND ADJUDGED THAT:



1. The 30 foot wide Private Easement for Roadway Purposes encumbering Lot 15 of
Supervisor's Plat No. 22 on Exhibit A is hereby vacated and removed from the plat of

Supervisor's Plat No. 22.

2. Lot 7 is hereby vacated and removed from Supervisor's Plat of Square Acres Subdivision
on Exhibit B.
3. Lot 15 of Supervisor's Plat No. 22 and vacated Lot 7 of Supervisor's Plat of Square Acres

Subdivision shall be consolidated into one lot to be identified by the first available consecutive
lot number in Supervisor's Plat No. 22 on an amended plat as depicted on Exhibit C.

4, Only recorded easements located within the boundary of the amended plat are preserved,
and the amended plat shall show only recorded easements, and shall be accompanied by a written
statement of the surveyor that he or she, in determining the type, width, and location of any
recorded easements shown has reviewed any existing title search and/or policy of title insurance
and had searched, or caused to be searched, the records of the Register of Deeds for any recorded
easements burdening the subject lands which were created between the date of a title search or
issuance of a title policy and the most recent submittal date of the amended plat and shall provide
a copy of those records to the Michigan Department of Licensing and Regulatory Affairs , Office
of Land Survey and Remonumentation upon submission of the amended plat.

5. Plaintiff must record this Judgment in the Office of the Register of Deeds for the County
of Oakland, State of Michigan, within 30 days of entry of this Judgment, as required by MCL
560.228 and a copy of the recorded Judgment shall accompany the amended plat to be filed with
the Michigan Department of Licensing and Regulatory Affairs, Office of Land Survey and

Remonumentation.



6. Plaintiff shall prepare and file, within 90 days of the entry of this Judgment by this Court,
the amended plat for Lot 15 of Supervisor's Plat No. 22 and vacated Lot 7 of Supervisor's Plat of
Square Acres Subdivision on the material specified in 2008 MR 10, R 560.104 and submitted for
the review and written approval of both the Michigan Department of Licensing and Regulatory
Affairs, Office of Land Survey and Remonumentation and the City of Troy. The amended plat
must be consistent with this Judgment, in substantial compliance with Exhibit A and in
recordable form that complies with the Land Division Act, MCL 560.101, et seq.
7. Upon notice and hearing, this Judgment shall be declared null and void nunc pro tunc
should the amended plat not be prepared and filed as required by this Judgment and by the
requirements of the Land Division Act within 90 days from the entry of this Judgment.

8. This resolves the last pending claim in this matter and closes this case.

Dated:

Approved as to form and Content:

/s/ Sherman Abdo
Sherman Abdo (P77605)
Attorney For Plaintiff

/s/ Leland Prince (w/ consent)
Leland Prince (P30686)

Attorney for Defendant DTE

s/
Lisa Bruno-Herline (P52964)
Attorney for Defendant AT&T Michigan

Honorable Judge Sheila Kumar
Oakland County Circuit Court Judge

s/

Lori Bluhm (P46908)

Susan Lancaster

Attorney for Defendant City of Troy

s/

Daniel Cieslak

Attorney for Defendants Raminder and
Kirande Bhatia, the David C. and Jane
Bishop Trust, and Fan Li and Lixia He

/s/ Megan Barnes

Megan Barnes (P68268)

Attorney for Defendant Jim Nash, Qakland
County Water Resources Commissioner




s/ John Scherbarth (w/ consent) /s/ John Staran (w/ consent)
John Scherbarth (P28865) John Staran (P35649)

Attorney for Defendant Steve Arwood, Attorney for Defendant Road Commission
Director Of the Michigan Department

of Licensing and Regulatory Affairs
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EXHIBIT B
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EXHIBIT C
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