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September 29, 2005

\
TO: The Honorable Mayor an?j ity Gouincil Members
FROM: John Szerlag, City Manag}e | s

SUBJECT: Update and Recommendation Re: Child Group Daycare Homes in
the R1-A through R1-E Zoning Districts

On September 12, 2005 City Council passed a resolution advising the Planning
Commission to advance a recommendation to the Council regarding child daycare
group homes in the R1-A through R1-E zoning districts. Further, Council expected the
Planning Commission to make its recommendation after conclusion of their public
hearing. On September 27 the Planning Commission conducted the public hearing and
approximately 60 people were in attendance. And although the Commission had
previously discussed this issue eleven times before, they indicated that more time was
required to consider this matter. As such, they postponed final action or
recommendation to their December Planning Commission meeting. The Commission
also indicated that a recommendation from them would come in advance of their
December meeting so that concerned individuals would have a chance to react to the
Planning Commission’s recommendation.

As you know, our current ordinance precludes child daycare group homes from seven to
twelve children in the R1-A through R1-E zoning districts. Although | have indicated no
enforcement action will be taken, | cannot take a non-enforcement stance indefinitely.
And being told that a solution is on the horizon does not provide me with a comfort level,
because a horizon is an imaginary line that recedes as you approach it.

Since the Planning Commission did not adhere to your resolution, my preferred solution
would be to have Council schedule a public hearing on this matter to either ratify or
modify our existing ordinance relative to child daycare group homes. However, | have
been advised by the City Attorney’s Office that City Council is not allowed to schedule a
public hearing on zoning issues until a recommendation is received by the Planning
Commission, regardless of the number of times the Planning Commission has studied
the issue.

This leaves as your best option advancing a final resolution to the Planning Commission
instructing that a Planning Commission public hearing will be scheduled on October 25,
2005. The purpose of the public hearing will be consideration of a moratorium on the
prohibition of child group daycare homes with seven to twelve children in the R1-A to
R1-E zoning districts in accordance with Chapter 39, Article 10.00.00. This means | can
continue the non-enforcement of our ordinance prohibiting existing, licensed child group
daycare homes with seven to twelve children during the duration of this moratorium.
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| have attached the following documents for your review should you wish to delve
further into this matter.

¢ Planning Commission — Agenda Item
¢ Planning Commission — Draft minutes (September 27, 2005)

5= Tonni Bartholomew, City Clerk
Lori Bluhm, City Attorney
John Lamerato, Assistant City Manager/Finance & Administration
Susan Lancaster, Assistant City Attorney
Mark Miller, Planning Director
Brian Murphy, Assistant City Manager/Services
Doug Smith, Real Estate & Development Director
Planning Commission

JS/mRAGENDA ITEMS\2005\10.03.05 — Update and Recommendation Re: Child Group Daycare Homes in the R1-A
through R1-E Zoning Classifications



Date: September 19, 2005
To: Planning Commission

From: Mark Miller, Planning Director ”F”’/’" ©
Brent Savidant, Principal Planner ﬁgS

Subject: PUBLIC HEARING - ZONING ORDINANCE TEXT AMENDMENT (ZOTA
214) — Article XXVIII, Group Day Care Homes in the R-1A through R-1E
Districts

State Representative Kevin Elsenheimer, a sponsor of the Bill, provided a memorandum
on the working draft of HB 4398, which consolidates the zoning enabling acts for counties,
townships, cities and villages. The working draft proposes that cities would continue to
have jurisdiction over whether or not to permit Group Day Care Homes (in-home daycare
for between 7 to 12 children).

Currently the City of Troy Zoning Ordinance does not permit Group Day Care Homes in
the One Family Zoning District. While the State of Michigan issues licenses for Group Day
Care Homes, they do not require applicants to meet local zoning as a condition of license
approval. There are presently 20 licensed Group Day Care Homes in Troy that are in
violation of the Zoning Ordinance. Note that the Zoning Ordinance permits Family Day
Care Homes (in-home day care for up to 6 children) as a Special Condition Use in all one-
family residential zoning districts. Commercial Child Care Centers are permitted uses in
many districts in Troy.

A Zoning Ordinance Text Amendment Public Hearing is scheduled on this item for the
September 27, 2005 Planning Commission meeting. All licensed Group Day Care Home
providers were mailed notice of the public hearing, as were all residents within 300 feet of
the 20 licensed Group Day Care Homes in Troy.

At their September 12, 2005 meeting, City Council passed a resolution requesting that the
Planning Commission forward a recommendation to City Council on September 27, 2003,
following the scheduled public hearing.

The Planning Commission has four (4) options available in terms of a Group Day Care
Home recommendation:

Option 1: Status Quo

Following final action by City Council, if no changes are made to the Zoning Ordinance,
the 20 existing licensed Group Day Care Home would no longer be held in abeyance
and would be considered in violation of the Zoning Ordinance. City Management would
have to enforce the Zoning Ordinance.

Option 2: Permit by Right — State License Only
This option would permit Group Day Care Homes by right in any residential district,
provided the applicant receives a State Group Day Care Home license.
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Option 3: Special Use Approval “Light” — Proposed ZOTA 214

The Planning Department prepared draft language for Group Day Care Homes at the
request of the Planning Commission (see attached). The language permits Group Day
Care Homes by Special Use Approval in the R-1A through R-1E districts, provided the
applicant meets a set of standards. The Planning Commission has had limited
discussion on the draft text and to date has not agreed on a final draft for ZOTA 214.
Note that Article IV of ZOTA 214 has been modified from the version dated 08/02/05, to
make the existing definition of “Family Day Care Homes" consistent with the definition
used by the State of Michigan.

Option 4: Special Use Approval “Heavy” — Major Thoroughfares Only

This option would limit the location of Group Day Care Homes to major thoroughfares
only. This requirement would be consistent with requirements for day care centers in
the R-1A through R-1E districts and would not exacerbate traffic on residential streets.

Other Issues

1. Grandfathering of Existing Licensed Group Day Care Homes
If Option 2, 3 or 4 above is selected, the Planning Commission will need to
consider the status of the 20 existing licensed Group Day Care Homes. These
Group Day Care Homes have never received approval since they are presently
not permitted uses. The Planning Commission has two options available to them
regarding the continuation of an existing licensed Group Day Care Home:

1. All licensed Group Day Care Homes in existence on a specific date (for
example, the date the ZOTA is approved by City Council) shall be
“grandfathered” and permitted to exist, or

2. Existing licensed Group Day Care Homes will be required to go through
the same approval process as a proposed Group Day Care Home.

2. Expiration of Approval
Since one of the proposed standards of Special Use Approval is that the
applicant must have a valid State Group Day Care Home license, it is reasonable
to require that Special Use Approval shall expire upon license expiration. This
issue needs to be considered by the Planning Commission.

3. Michigan Building Code Issues

The City of Troy enforces the State of Michigan Building Code. There are
provisions in the code that are in direct conflict with Family and Group Day Care
Homes operating in the City, and have a significant impact on the ability of these
operations to comply with the requirements. The Director of Building and Zoning
for the City of Troy has prepared a memo dated January 25, 2005, which outlines
this issue (see attached). Regardless of the Planning Commission
recommendation relating to Group Day Care Homes, the State of Michigan Building
Code creates a dilemma for any Family Day Care Home or Group Day Care Home
caring for 5 or more children.




There is a Public Hearing scheduled for September 27, 2005, for the consideration of
ZOTA 214. The Planning Commission has the authority to make a recommendation to
City Council.

Attachments:

1 Email prepared by State Representative Kevin Elsenheimer, sent to City of Troy
Planning Department on September 20, 2005.

Planning Commission Options, dated 09/19/05.

Draft ZOTA 214, dated 09/19/05.

Memo prepared by Mark Stimac, dated 01/25/05.

Planning Commission Actions (Table).

Resolution from September 12, 2005 City Council Meeting.

SNl S

cc: File/ZOTA 214
Sharon Schafer

G\ZOTAS\ZOTA 214 Group Day Care Homes\Group Day Care Homes CC Memo 09 14 DS.doc
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Mark F Miller

From: Brian Mills [BMILLS@house.mi.gov]
Sent:  Tuesday, September 20, 2005 10:48 AM
To: Mark F Miller

Cc: aweinfeld@mml.org; jfivas@mml.org
Subject: Daycare Zoning

Mark,

Thanks for your call this morning - here Is a sample letter we have been sending out on the issue. Hope this helps, please call
me if you need something further.

Brian Mills

To whom it may concern,

Thank you for taking the time to express your position with regard to section 206 of House Bill 4398. Your
comments and sentiments are welcome.

The intent of House Bill 4398 is to consolidate the various municipal zoning acts. As you may be aware, under
Michigan compiled law, there are three acts which govern the process by which municipalities zone their respective
communities. These acts are the City & Village Zoning Act of 1921, the County Zoning Act of 1943 and the
Township Zoning Act of 1943. All of these acts all contain sections of law which govern the process by which
communities can enact, modify and repeal zoning ordinances.

House Bill 4398 as passed by the Michigan House contains language which would subject cities and villages to
specific regulations for permitting group day care homes in zoned communities. This language, specifically,
subsection (4) of section 206 was made applicable to cities and village inadvertently in order to make the section

"uniform with County and Township Zoning Acts. However, considering that the language is contrary to the current
laws that cities and village must adhere to and knowing that this change doesn’t honor the intent of the bill as
introduced, it is my intent to recommend the removal this language in a substitute version of the bill when it is
considered by the Senate Natural Resources Committee.

I appreciate your comments about this matter and hope you understand my rationale for making this decision.
Sincerely,

Kevin A. Elsenheimer

Brian Mills

Chief of Staff

State Representative Kevin A. Elsenheimer's Office
P.O. Box 30014

Lansing, MI 48909

Phone: (517) 373-8764

Fax: (517) 373-1841

E-Mail: bmills@house.mi.gov

9/20/2005



GROUP DAY CARE HOMES
PLANNING COMMISSION OPTIONS

(Note: Underlining, except for major section fitles, denotes changes.)

ARTICLE IV DEFINITIONS
THE FOLLOWING CHANGES ARE APPROPRIATE FOR ALL OPTIONS

04.20.60

04.20.689

04.20.69

FAMILY DAY CARE HOME: A-privateresidence-in-which-ene{iHe
ix 6} child ort f oicl 18 od f

. A private residence that the child care
provider lives in and cares for up to six unrelated children for more
than 4 weeks in a year when the children's parents/guardians are
not immediately available.

GRADE: the term "grade" shall mean a ground elevation established
for the purpose of regulating the number of stories and the height of
the building. The building grade shall be the level of the ground
adjacent to the walls of the building if the finished grade is level. If
the ground is not entirely level, the grade shall be determined by
averaging the elevation of the ground for each face of the building.

GROUP DAY CARE HOME: A private residence that the child care

provider lives in and cares for up to 12 unrelated children for more
than 4 weeks in a year when the children's parents/guardians are
not immediately available.

ARTICLE X R-IA THROUGH R-1E ONE FAMILY RESIDENTIAL DISTRICTS

OPTION 1: STATUS QUO
No changes to Article X proposed.

OPTION 2: PERMIT BY RIGHT (SUBJECT TO SPECIAL CONDITIONS)

10.25.05

Group Day Care Homes, as defined in Section 04.20.69, subject o

the following conditions:

A) The number of children so cared for who are not a part of the
family residing in the subject dwelling unit shall not exceed

twelve (12).

Prepared by City of Troy Planning Department 1 09/19/05



For each child on the premises a minimum of four hundred
(400) square feet of outdoor play area shall be provided, in
the rear or side vards of the subject dwelling unit.

The conditions applicable to Home Occupations, as defined in
Section 04.20.71 and as listed in Section 10.25.01 shall not
apply to Group Day Care Homes.

The resident-operator of the Group Day Care Home shall be
licensed in accordance with applicable State Law.

OPTION 3: SPECIAL USE APPROVAL “LIGHT”

10.30.10

Group day care homes, subject to the following conditions:

A,
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The resident-operator of the Group Day Care Home shall be
licensed in accordance with applicable State Law.
Expiration of the group day care license shall constitute
expiration of Special Use Approval.

There shall be no dropping off of children between the hours
of 10:00PM and 6:00AM.

No structural changes or exterior alterations shall be made
which would alter the residential character of the dwelling
except as required by the State of Michigan licensing rules.

No sign shall be used on the premises.

The conditions applicable to Home Occupations, as defined in
Section 04.20.71 and as listed in Section 10.25.01 shall not
apply to Group Day Care Homes.

The Planning Commission shall ensure that the parking and
drop-off areas are designed for safety and convenience.

The Planning Director may waive any required site plan
information provided it can be determined that the application
meets the requirements of Section 10.30.10 and Section
03.31.05.

Licensed group day care homes in operation as of the
effective date of this provision shall not be required to
receive Special Use Approval, provided the group day care
license does not expire.

Prepared by City of Troy Planning Depariment 2 09/19/05



OPTION 4 - SPECIAL USE APPROVAL “HEAVY”

10.30.10 Group day care homes, subject to the following conditions:

A.

lex
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The group day care home shall be licensed with the Office of
Children _and Adult Licensing or the appropriate licensing
agency, should the licensing duties be provided by another
organization in the future. Expiration of the group day care
license shall constitute expiration of Special Use Approval.

There shall be no dropping off of children between the hours
of 10:00PM and 6:00AM.

No structural changes or exterior alterations shall be made
which would alter the residential character of the dwelling
except as required by the State of Michigan licensing rules.

No sign shall be used on the premises.

The conditions applicable fo Home Occupations, as defined in
Section 04.20.71 and as listed in Section 10.25.01 shall not
apply to Group Day Care Homes.

The Planning Commission shall ensure that the parking and
drop-off areas are desianed for safety and convenience.

The Planning Director may waive any required site plan
information provided it can be determined that the application
meets the requirements of Section 10.30.10 and Section
03.31.05.

The group day care home shall have frontage on a major
thoroughfare, as defined by the City of Troy Transportation
Plan.

GAZOTAS\ZOTA 214 Group Day Care Homes\GDCH Draft Options 09 19 05.doc
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CITY OF TROY
AN ORDINANCE TO AMEND
CHAPTER 39 OF THE CODE
OF THE CITY OF TROY

The City of Troy ordains:

Section 1. Short Title

This Ordinance shall be known and may be cited as an amendment to Chapter 39
of the Code of the City of Troy.

Section 2 — Amendment to Articles IV and X of Chapter 39

Article |V Definitions is amended to provide definitions for family day care homes
and group day care homes. Article X of Chapter 39 of the Code of the City of
Troy is amended to permit group day care homes by special use permit in the R-
1A through R-1E One Family Residential Districts subject to specific standards.

(Underlining, except for major section fitles, denotes changes.)

04.20.60

04.20.689

04.20.69

FAMILY DAY CARE HOME: A-privateresidense-inwhich-one-{b-to
%6} ohild or 4 £ oicl 18 o £

- A private residence that the child care
provider lives in and cares for up to six unrelated children for more
than 4 weeks in a year when the children's parents/guardians are
not immediately available.

GRADE: the term "grade" shall mean a ground elevation established
for the purpose of regulating the number of stories and the height of
the building. The building grade shall be the level of the ground
adjacent to the walls of the building if the finished grade is level. If
the ground is not entirely level, the grade shall be determined by
averaging the elevation of the ground for each face of the building.

GROUP DAY CARE HOME: A private residence that the child care

provider lives in and cares for up to 12 unrelated children for more
than 4 weeks in a yvear when the children's parents/guardians are
not immediately available.

Prepared by City of Troy Planning Department 1 09/19/05



10.30.10 Group day care homes, subject to the following conditions:

A The resident-operator of the Group Day Care Home shall be
licensed in accordance with applicable State Law.
Expiration of the group day care license shall constitute
expiration of Special Use Approval.

B. There shall be no dropping off of children between the hours
of 10:00PM and 6:00AM.

C No structural changes or exterior alterations shall be made
which would alter the residential character of the dwelling
except as required by the State of Michigan licensing rules.

D. No sign shall be used on the premises.

E. The conditions applicable to Home Occupations, as defined in
Section 04.20.71 and as listed in Section 10.25.01 shall not
apply to Group Day Care Homes.

F. The Planning Commission shall ensure that the parking and
drop-off areas are designed for safety and convenience.
G. The Planning Director may waive any required site plan

information provided it can be determined that the application
meets the requirements of Section 10.30.10 and Section
03.31.05.

Section 3. Savings

All proceedings pending, and all rights and liabilities existing, acquired or incurred,
at the time this Ordinance takes effect, are hereby saved. Such proceedings may
be consummated under and according to the ordinance in force at the time such
proceedings were commenced. This ordinance shall not be construed to alter,
affect, or abate any pending prosecution, or prevent prosecution hereafter
instituted under any ordinance specifically or impliedly repealed or amended by
this ordinance adopting this penal regulation, for offenses committed prior to the
effective date of this ordinance; and new prosecutions may be instituted and all
prosecutions pending at the effective date of this ordinance may be continued, for
offenses committed prior to the effective date of this ordinance, under and in
accordance with the provisions of any ordinance in force at the time of the
commission of such offense.

Section 4. Severability Clause

Should any word, phrase, sentence, paragraph or section of this Ordinance be
held invalid or unconstitutional, the remaining provision of this ordinance shall
remain in full force and effect.

Prepared by City of Troy Planning Department 2 09/19/05



Section 5. Effective Date

This Ordinance shall become effective ten (10) days from the date hereof or upon
publication, whichever shall later occur.

This Ordinance is enacted by the Council of the City of Troy, Oakland County,
Michigan, at a regular meeting of the City Council held at City Hall, 500 W. Big
Beaver, Troy, Ml, on the day of , 2005.

Louise Schilling, Mayor

Tonni Bartholomew, City Clerk

G\ZOTAsVZOTA 214 Group Day Care Homes\Draft 09 19 05.doc
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DATE: January 25, 2005

T Mark Miller, Planning Director
FROM: Mark Stimac, Director of Building and Zonlng//’%
SUBJECT: Potential Building Code Issues

In-Home Day Care Facilities for 6 to 12 Children

The current provisions of the Troy Zoning Ordinance, in Section 10.25.02, regarding
provisions for Family Day Care Homes in the R-1A through R-1E Zoning Districts, limits
the number of children cared for in such a facility to not more than six. Itis my
understanding that the Planning Commission is considering a possible text amendment
that would modify this restriction so that as many as twelve children could be cared for
in such a facility. As background information | want you and the Commission Members
to be aware of the possible building code issues that such a facility would be subject to.

The City of Troy, as well as the entire State of Michigan, enforces the State of Michigan
Building Code. This is based upon the provisions of Public Act 230 of 1972, as
amended. The current edition of the Michigan Building Code is the 2003 Edition. That
code has as one of its basic principals that different uses are divided up into
“Occupancy Group Classifications” so that the appropriate code requirements can be
applied based upon the potential hazards of the differing uses. Per those provisions a
detached single family home is an R-3 (Residential) Occupancy Classification.
However, when such a structure is used for a day care facility for between six and
twelve children the Use Group Classification changes to an E (Educational) Occupancy
Group.

Section 305.2 of the Michigan Building Code states: “The use of a building or structure,
or portion thereof, for educational, supervision or personal care services for more than
five children older than 2 ¥ years of age, shall be classified as a Group E occupancy”.

This change of Occupancy Classification has significant implications on the ability of the
structure to comply with the code requirements. There is nothing within the child care
licensing laws that exempts these facilities from the building code provisions. Below are
some of the more significant additional requirements: :



£y

1) Buildings of wood frame construction are limited to not more than one story
unless provided with an automatic fire sprinkler system.

2) Basements are required to be provided with an automatic fire sprinkler system.

3) Stairways are required to comply with the tread/riser dimensional requirements
for commercial buildings.

4) The building must comply with the Michigan Barrier Free Design requirements.

5) The building is also subject to the requirements of the Americans with Disability
Act.

Based upon my knowledge and experience | do not believe that there are any single
family residential homes in Troy that would be able to comply with the code
requirements for an educational occupancy classification without significant
modifications to the existing structure. It is for this reason, in part, that the limitation of
six children is currently utilized in the Troy Zoning Ordinance. Actions of the State to
license these facilities in single family homes is being done in conflict with the Michigan
Building Code requirements. Modifications of the Zoning Ordinance to allow for these
types of larger facilities in Troy will only shift the violation from a zoning compliance
problem to a building code compliance problem.

It is my recommendation that the provisions regarding the Zoning Ordinance limiting the
number of children permitted to be cared for not be revised from the current limit of six.

Prepared by: Mark Stimac, Director of Building and Zoning



Planning Commission Actions on
ZOTA 214 Group Daycare Homes
in the R-1 Residential Zoning Districts

MEETING DATE

TYPE OF MEETING

ACTION

April 27, 2004

Study Meeting

Potential Ordinance Revision Discussion and
Presentation by Ms. Schafer

May 4, 2004

Study Meeting

Potential Ordinance Revision Discussion followed
by Resolution #PC-2004-05-052 - Request for
written confirmation that the Building Dept.
violation at 5593 Mandale be held in abeyance
while PC attempts to move forward with ZOTA,
MOTION APPROVED

July 27, 2004

Study Meeting

Potential Ordinance Revision Discussion

Sept. 28, 2004

Study Meeting

Potential Ordinance Revision Discussion

March 1, 2005

Study Meeting

Brief Discussion after Planning & Zoning Report

June 7, 2005

Study Meeting

Zoning Ordinance Text Amendment Discussion
followed by Resolution #PC-2005-06-094, directing
the Planning Dept. not to extend any more effort
on ZOTA 214, and to look into applicability of the
State Building Code for family daycare homes to
see if anything should be done in the City
Ordinances to clear up potential legalities,
MOTION FAILED

June 28, 2005

Study Meeting

Zoning Ordinance Text Amendment Discussion
followed by Resolution #PC-2005-06-108, that a
Public Hearing on ZOTA 214 be scheduled for
August 9, 2005 and notices be sent to residents
within 300 ft. of the existing 19 group daycare
homes and that City Management provide a memo
outlining pros and cons on the matter and that
additional Special Use criteria be developed,
MOTION APPROVED

July 12, 2005

Regular Meeting

During Good of the Order comments, Mr. Motzney
provided an explanation to his memo addressing
the Public Hearing for ZOTA 214

August 2, 2005

Study Meeting

Discussion of House Bill 4398 including Sec. 206
(4) the requirement to permit conditionally group
day care homes in residential districts

August 9, 2005

Regular Meeting

Public Hearing, followed by Resolution #PC-2005-
08-131, Planning Commission shall take no further
action related to group day care homes until State
Legislature and Governor have taken final action
on House Bill 4398, MOTION APPROVED

August 23, 2005

Study Meeting

During Good of the Order comments, Chair Strat
notified members that the State legislature is not
going forward with modifications regarding group
day care homes in House Bill 4398 and that City
Management requested they resume action on
ZOTA 214

09-06-2005




CITY COUNCIL MINUTES - Final September 12, 2005

MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS:

G-1  Announcement of Public Hearings:
) Commercial Vehicle Appeal — 2256 Garry — September 19, 2005
)  Commercial Vehicle Appeal — 2002 Atlas — September 19, 2005
) Parking Variance — 4550 Investment Drive — September 19, 2005
) Rezoning Application — Cambridge Square Office Buildings, West Side of Dequindre,
North of Long Lake, Section 12 — R-1C to O-1 and E-P (Z 707) — September 19, 2005
Noted and Filed

G-2 Green Memorandums: No Memorandums Submitted

COUNCIL REFERRALS: ltems Advanced to the City Manager by Individual City
Council Members for Placement on the Agenda

H-1 Councilwoman Broomfield has requested a resolution advising the Planning
Commission to make a recommendation to City Council regarding child daycare
group homes. This recommendation would be advanced by the Planning
Commission after conclusion of their public hearing which is going to be held on
September 27, 2005. Please refer to the attached memorandum from the City
Manager for further information.

Resolution #2005-09-432
Moved by Broomfield
Seconded by Howrylak

RESOLVED, That the Planning Commission is ADVISED TO ADVANCE a recommendation to
the Troy City Council regarding child daycare group homes in the R-1A through R-1E zoning
classifications; and

BE IT FURTHER RESOLVED, That the Planning Commission's recommendation IS
EXPECTED to be formulated after conclusion of the public hearing on this matter at the
Planning Commission meeting of September 27, 2005

Yes: All-7

H-2 Council Member Howrylak has requested that City Council set a public hearing to
consider geographically modifying the Downtown Development Authority (DDA)
district. Please know that statutory procedure requires the governing body to
make a determination that an amendment to the district is in the best interest of
the public. Attached is a staff memo indicating minimum statutory timeframes
required to modify the DDA district.

Resolution
Moved by Howrylak
Seconded by Eisenbacher

-20 -



PLANNING COMMISSION SPECIAL/STUDY MEETING - DRAFT SEPTEMBER 27, 2005

Resolution # PC-2005-09-152
Moved by: Vieck
Seconded by: Wright

WHEREAS, The State of Michigan as provided in Public Act 207 of 1921 and
Public Act 285 of 1931 and subsequent changes thereto provides for city
planning and authorizes Planning Commissions and their powers; and

WHEREAS, The City of Troy Planning Commission is empowered by the City of
Troy Zoning Ordinance to approve matters coming before it and recommend to
City Council, where City Council holds that approval power for themselves.

THEREFORE BE IT RESOLVED, To table the Public Hearing for ZOTA 214 until
the Planning Commission Regular Meeting in December and to expedite
necessary actions to study this item in the next Planning Commission Study
Session in October due to the following reasons:

WHEREAS, This Public Hearing was not initiated by the Planning Commission.

WHEREAS, This Planning Commission is not ready to send any
recommendations to the City Council regarding ZOTA 214.

WHEREAS, Staff prepared the verbiage for the proposed ZOTA and the
Planning Commission has had very limited discussion on the verbiage of the
proposed ZOTA and a consensus as to any necessary changes to the ordinance
language has not yet been reached by the Planning Commission.

WHEREAS, Although there may be intent, the status of House Bill No. 4398 has
not changed.

WHEREAS, The previous Public Hearing held for by this Body was to get public
information from both group day care operations and the neighbors within 300
feet from the existing group day care homes and use that information to help in
the formation of any proposed ZOTA language.

WHEREAS, According to the City of Troy Assistant Attorney, Allan Motzny, City
of Troy Director of Building and Zoning, Mark Stimac, and the State of Michigan
Construction Codes and Fire Safety Department, any building or structure or
portion thereof that is used for education, supervision or personal care services
for more than five children older than 2-1/2 years of age would be classified as a
Group E occupancy and would require the inspection by a State or City Building
Inspector before that building could be used for that purpose.

WHEREAS, There is nothing within the child care licensing law that exempts
these facilities from the Michigan Building Code provisions.



PLANNING COMMISSION SPECIAL/STUDY MEETING - DRAFT SEPTEMBER 27, 2005

AND WHEREAS, we would request that the Building Department will hold in
abeyance any enforcement of the zoning laws regarding the existence of the
group day care homes that are currently licensed and operating in the City until
this matter has been resolved by the Planning Commission and the City Council.

Discussion on the motion on the floor.

Mr. Waller stated for clarification that the Public Hearing in December would be a
new Public Hearing because the Chair tonight officially closed the Public
Hearing.

Chair Strat said the intent of the Public Hearing would be to get public input on
detailed items relating to the proposed language.

Mr. Waller said the publication of the notice of the new Public Hearing should
carry with it all the language that has been developed to that point by the
Planning Commission in their study sessions.

Vote on the motion on the floor.

Yes: All present (8)
No: None
Absent: Littman

MOTION CARRIED





