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City COUNCIL ACTION REPORT

DATE: May 15, 2007
TO: Phillip L. Nelson, City Manager
FROM: Brian P. Murphy, Assistant City Manager/Economic Development Services

Mark F. Miller, Planning Director

SUBJECT: Public Hearing — Rezoning Application — Southwest corner of Square Lake and Niles,
Section 9 — R-2 to O-1 (File Number Z-625 B)

Background:

e The Planning Commission recommended denial of the request to rezone the parcel to O-1 at
the April 10, 2007 Regular meeting.

e On the Future Land Use Plan, the subject parcel is located within the transition area between
Local Service Area and Medium Density Residential. Local Service Area has a primary
correlation with B-1 and a secondary correlation with O-1. The application therefore is consistent
with the intent of the Future Land Use Plan. These classifications have been in place since 2002.

Financial Considerations:

e There are no financial considerations for this item.

Legal Considerations:

e City Council has the authority to act on this application.

Policy Considerations:

e Approval of the rezoning application would be consistent with City Council Goal Ill (Retain and
attract investment while encouraging redevelopment).
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Options:

e City Council can approve, deny or postpone the rezoning application.

Attachments:
1. Maps.
2. Minutes from the April 10, 2007 Planning Commission Regular meeting.

3. Letters of opposition (3).

Prepared by RBS/MFM

cc:  Applicant
File /Z 625-B
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GRAPHIC SCALE - DESCRIPTION

0 0 15 30 LOTS 1, 2, 3, 42 & 43 OF "PLEASANT VIEW
SUBDIVISION PART OF N.E. 1/4 OF SEC. 9,
T. 2 N, R. 11 E. OAKLAND CO. MICH." AS
( IN FEET ) RECORDED IN LIBER 31 OF PLATS, PAGE 39,
1 inch = 30 ft. OAKLAND CO. RECORDS '

WE HEREBY CERTIFY that we have surveyed the parcel of land described and delineated
hereon; that soid plan is a true representation of a survey as performed by us and that
there are no encroachments other than as shown hereon; that said survey was performed
with an error of closure of _1:257,037_ and that we have fully complied with the
requirements of Section 3 of Act No. 132, Public Acts, 1970, as amended.
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GE B MASON L. BROWN & ASSOCIATES, INC.

@ FOUND IRON ROD

CIVIL ENGINEERS & SURVEYORS
O SET IRON ROD y . MLB 2638 LAPEER ROAD
s 2 < AUBURN HILLS, MICHIGAN
DATE: 12—1—06 g (248) 475-0561 FAX (248) 475-0567
FOR: DR. DONALD KACY f '

FILE NAME: 06—053—DWG da 1
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REZONING REQUEST
PROPOSED MEDICAL / DENTAL OFFICE
SW CORNER NILES & SQUARE LAKE RD.
SEC. 9 (Z-625 B)
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PLANNING COMMISSION REGULAR MEETING — FINAL APRIL 10, 2007

7. PUBLIC HEARING - REZONING REQUEST (Z 625-B) - Proposed
Medical/Dental Office Building, Southwest corner of Niles and Square Lake
Road, Section 9 — From R-2 (Two Family Residential) to O-1 (Low Rise Office)

Mr. Savidant presented a summary of the Planning Department report on the
proposed rezoning request and addressed the transition area. He provided
reasons why the subject parcel would be appropriate for O-1 zoning and potential
negative impacts associated with the proposed rezoning. Mr. Savidant said the
applicant might want to consider pursuing a conditional rezoning so site plan
issues could be addressed concurrent with consideration of the rezoning request.

A discrepancy in the size of the subject parcel was brought to the attention of the
Planning Department staff. It was confirmed that the parcel size is 0.648 acres.

The petitioner, Donald R. Kacy, DDS, of 77 W. Square Lake Road, Troy, was
present. Dr. Kacy owns several parcels along Square Lake Road. He provided
a history of the subject property as relates to the zoning and uses. He said the
original factor of the property was for it to be zoned O-1 for a small office. Dr.
Kacy said the area appears to attract the small medical uses. He said his office
does not put out more dust, dirt, or noise than any other use in the area. He said
he is trying to build what is needed in the area; a use similar in nature to his
dental office.

PUBLIC HEARING OPENED

Jean Heiss of 5857 Niles Drive, Troy, was present. Ms. Heiss addressed
comments from the association secretary who could not attend tonight's meeting,
and provided a copy of the comments for the record. The comments are in
opposition to the proposed request and relate to safety, traffic, parking, noise,
property value and existing medical uses in the area. It was confirmed that the
Planning Commission received an email message from Yin Chu, association
secretary, relaying the same comments.

PUBLIC HEARING CLOSED

Mr. Hutson expressed concerns with building height restrictions and screening,
as relates to the proposed O-1 zoning. He indicated a conditional rezoning might
offer assurances in that respect.

Mr. Vleck concurred. He expressed concern with the screen wall that would be
required under O-1, and indicated a conditional rezoning would set limitations.

Mr. Strat concurred. He said this is a problem site, and he would be in favor of a
conditional rezoning.



PLANNING COMMISSION REGULAR MEETING — FINAL APRIL 10, 2007

Ms. Kerwin expressed health, safety and welfare concerns, as well as the
potential to create a cut-through in the area. She agreed it is a difficult piece of
property.

Chair Schultz stated the cut-through currently exists.

Mr. Strat said the cut-through potential would be another reason to consider a
conditional rezoning on this property.

Ms. Troshynski asked the petitioner if there was consideration given to adding
landscaping in the greenbelt near the building.

Dr. Kacy replied in the affirmative. He addressed the landscaping, the driveway
onto Square Lake Road, the retaining wall and height of the building.

Chair Schultz stated the only item before the Commission tonight is the rezoning
request, and no consideration should be given to the proposed site plan or
sketch submitted with the application.

Resolution # PC-2007-04-079
Moved by: Vleck
Seconded by: Strat

RESOLVED, That the Planning Commission hereby recommends to the City
Council that the R-2 to O-1 rezoning request, located at the southwest corner of
Niles and Square Lake, within Section 9, being approximately 0.648 acres in
size, be denied, for the following reasons:

1. Concern for the screen wall requirements and building height concerns.

Yes: All present (9)
No: None

MOTION CARRIED
Chair Schultz stated it appears the Planning Commission would be willing to

entertain a conditional rezoning on this property, and informed the petitioner to
contact the Planning Department for information.
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From: Paul lafelice [pci@bww.com]

Sent: Tuesday, April 10, 2007 5:50 PM

To: pai@bww.com; Paula P Bratto; Paula P Bratfo; Mark F Miller
Subject: Re: Planning file no. Z-625 B Kacy Medical Office

From: "Paul Tafelice” =) 0
To: pai@bww.com, planning(@ci.troy.mi.us, BRATTOPP@CIL.TROY .MI.US B E @ @
Subject: Planning file no. Z-625 B Kacy Medical Office

Date: Tue, 10 Apr 2007 12:59:03 -0400 APR 11 9507
From: "Patty" PLARN M
To:

Ce:

Subject: planning file no. Z-625 B Kacy Medical Office

Date: Tue, 10 Apr 2007 12:39:24 -0400

As a resident at 5892 Niles Drive for the last two years, | am absoiutely opposed to the zoning for a public building
on a residential street. Although most of us are renting or leasing these properties, we have children who's safety
is being compietely overlooked and underestimated. Not only will that building be detrimental to their safety, it will
do nothing to increase the property value and will hinder the owner’s ability to rent their properties out. There are

already 3 or 4 units for sale or lease on the block for the [astsix months! | would not have rented this home if their

was an office building at the corner of the street near a very busy intersection. There are several reasons why |

oppose the rezoning:
1. Niles has no sidewalks and people are forced to walk on the lawns to avoid vehicles that only use our sireet
as acut

through to avoid traffic on Livernois and Square Lake Roads. Not cne care adheres to the speed limits, and
| fear some Child is going to be seriously hurt. There are a large number of elementary children that live
On Niles. The children have {o play in the street because of the fact there are no sidewaiks. They have to
walk to and from their Bus stops in the sfreet in the darker hours of the ! morning.
1. All of the properties here have either have a one car garage or no garage. We are forced to park on the

street. With an .

Office building, people wiil be trying to park on the street and we will have no where to put our vehicles.
1. If nobody has noticed, there are aiready 3 medical office buildings within 1/10" of a mile of The Square Lake

and Livermois

Intersection with a lot of empty space available for leasellll Why does this area need an additional medical
building?777?
1. What benefits will the office building do for the persons who will live across from it or next to it. | wouid not
pay the rent being

Asked if | saw a building like that. On a-personal level, the plans of relocati! on outsi de of Michigan will definitely
be cementedIf they plan to build another medical center. | cannot see another medical center when so many

homes are being foreclosedAnd people are moving in droves out of troy and Michigan. What is the purpose?
1. What quality of people will be attracted to this building? Already the Niles high schoo! hangs out on our
street making it unsafe

for our kids. Troy is supposed to be in the top 10 safest cities in the U.5.? Why not try keeping it that way?
People like troy because of it's programs for families, why put a building right in the middie of a quiet, peaceful
neighborhood? | am sure an issuelike this wouldn't even make it to the zoning committee if it were a subdivision

like Sylvan Glen...... where is the difference? Sincerely, Patty lafelice

T a4 B o
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From: Dave Chu [davechu@sbcglobal.net]

Sent: Tuesday, Aprit 10, 2007 11:03 AM

To: Paula P Bratto

Subject: - Rezening proposal of Z-625 B Kazy Medical Office

Dear Troy City Planning Commissiocners,
My name is Yin Chu, residing at 5889 Niles, Troy, MI 48098.

I oppose to the rezoning proposal of Z-625 B Kacy Medical Office (119 W.
Square Lake and Niles) from R-2 to O-1.

The base of my opposition to the proposal is increased traffic, children's
and senior citizen's safety ccncerns, parking space burden, and property

value of the existing homes.

First, the proposed medical office will definitely result in increased
traffic to the sub. Niles has no side walk on both sides. Pedestrians
have to walk ontco the lawn to avoid coming vehicles. The increased traffic
will only worsen the current situation.

Secendly the sub (southern end of Niles) has a high pepulation density of
teenagers, particularly elementary schcol-aged kids {9 elementary kids at
one bus stop, plus cther middle-schoolers). During school bus pick-up in
the morning and drop-off hours afternoon, kids have to walk on roads along
side with moving vehicles. Also after school, they play on the street
because of the lack of side-walk for them to play on. Increased traffic in
the sub will inadvertently translate into a higher accident risk. It is a-
big safety concerns to parents.

Thirdly proposed medical office will increase the parking-space burden.
Niles, between Square Lake and Haldane, is a no-park zone. Should a medical
office be built, visiting clients to the office will have to park their
vehicles in the southern end of Niles when the office’'s parking space is
full {assuming a office parking lot te be built}. Competition for parking
spaces among sub's residents and cutside visitors will inadvertently cause
altercations and damage the existing harmony that we currently enjoy.

Fourthly there is no shortage of medical cffices in the area. There are
already 3 medical office centers in the vicinity of Square Lake and
Liverncis. We don't need an additional medical cffice to make Square
Lake/Niles corner a medical campus in the residential area to serve Troy

residents.

Finally, the presence of a medical c¢ffice will cause the property value in
the vicinity to decline. This is a great concern to home owners including
myself. Tranguility and low traffic are two important determining factors
in home values. Destroying these two favorable factors that the sub enjoys
now will be a blow toc home wvalues and a very big unfairness to the owners

of existing homes in the area.

I do not see any benefit that a medical office will bring to the area. In
view of the above reasons, T strongly oppose the rezoning of the parcels to
0-1. I hope the City Planning Commission will seriously consider the points
that I make when deciding the rezoning of the parcels.

Yours,

Yin Chu
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Main reasons to oppose the rezoning: ‘
7615 4

1) Niles has no side walk, pedestrians walk onto the lawn to
avold coming vehicles; the increased traffic will only worsen

the current situation

2) Safety concerns - the sub (southern side of Niles) has a high
population density of elementary school-aged kids; they play on
the street because of the lack of side-walk

3) Increase the parking-space burden among residents and outside
visitors; compete for parking spaces; damage the harmony we now

have.

4) There are already 3 medical centers in the vicinity of Square
Lake and Livemois. No need for additional medical center.

5) Tranquility and low traffic will be gone with medical office -
bad for existing residents.

6) Will cause property value to decline - bad for existing home
OWners.

7) See no benefit the medical office will bring to the area and
existing residents.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




