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DATE: May 22, 2007 
 
TO: Phillip L. Nelson, City Manager 
 
FROM: Brian P. Murphy, Assistant City Manager/Economic Development Services 
 Mark F. Miller, Planning Director 
 
SUBJECT: Announcement of Public Hearing - Zoning Ordinance Text Amendment (File Number: 

ZOTA 207) – Articles IV and XXII – Adult Business Uses 
 
 
Background: 
 
• A public hearing is scheduled for the June 18, 2007 City Council meeting. 
 
• The Planning Commission held a public hearing for this item at the May 1, 2007 Regular 

meeting and recommended approval of ZOTA 207.   
 
• Presently, adult use businesses are not regulated by the Zoning Ordinance.  The attached 

map indicates all property currently zoned B-1, B-2, B-3, H-S, O-1, O-M and O-S-C that 
could be used for adult business uses under current Zoning Ordinance provisions. 

     
• Regulating adult use businesses is complicated by the fact that courts have consistently 

held that such businesses are engaged in expressive conduct and therefore protected by 
the First Amendment.  Court decisions have determined that communities can regulate 
these uses based on the secondary effects associated with a concentration of these uses.  
Specifically, secondary effects include higher crime rates and lower property values. 

 
• A number of communities in the United States have completed studies that document the 

secondary effects of sexually oriented businesses.  The National Law Center for Children 
and Families prepared summaries of reports prepared by eleven communities in the 
United States (see attached). 

 
• The draft text amendment defines the types of uses and activities that are considered adult 

use businesses.  These uses would be permitted subject to special use approval in the B-3 
district.  The standards limit potential sites to those parcels located at least 1000 feet to 
another adult use business and at least 500 feet from a church, school or childcare facility, 
public park or any residential zoning district or any parcel used for residential purposes.  
There are 28 parcels totaling approximately 118.49 acres available to be used for adult 
business uses. 
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• This item is tie-barred with the proposed new Chapter 76, Adult Use Business License, of 
the Code of the City of Troy. 

 
 
Financial Considerations: 
 
• There are no financial considerations associated with this item.  
 
 
Legal Considerations: 
 
• City Council has the authority to amend the Zoning Ordinance. 
 
 
Policy Considerations: 
 
• The proposed amendment is consistent with City Council Goal I (Enhance the livability and 

safety of the community). 
 
 
Options: 
 
• City Council can approve, deny or modify the proposed text amendment. 
 
• No action is required until the public hearing on June 18, 2007. 
 
 
 
 
Approved as to form and legality:  _____________________________________ 
  Lori Grigg Bluhm, City Attorney 
 
 

Attachments: 
1. Draft ZOTA 207. 
2. Letter prepared by L. Brooks Patterson, Oakland County Executive, February 18, 2003. 
3. Memo prepared by City Attorneys Office. 
4. Summary of reports prepared by the National Law Center for Children and Families. 
5. Map: All parcels currently zoned B-1, B-2, B-3, H-S, O-1, O-M & O-S-C. 
6. Map: All B-3 zoned parcels in Troy. 
7. Map: B-3 zoned parcels not excluded by the proposed ordinance. 
8. Minutes from May 1, 2007 Planning Commission Regular meeting. 

 
 
Prepared by RBS/MFM 
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CITY COUNCIL PUBLIC HEARING DRAFT 
 

CITY OF TROY 
AN ORDINANCE TO AMEND 
CHAPTER 39 OF THE CODE 

OF THE CITY OF TROY 
 
The City of Troy ordains: 
 
Section 1.  Short Title 
This Ordinance shall be known and may be cited as an amendment to Chapter 39 of the Code of the 
City of Troy.  
 
Section 2.  Amendment to Article IV and Article XXII of Chapter 39 
Article IV – “Definitions” and Article XXII – “B-3 General Business District” of Chapter 39 of the Code 
of the City of Troy are hereby amended to provide definitions and to regulate adult use businesses by 
special use approval in the B-3 General Business subject to specific conditions and requirements. 
 
Article IV is amended by the addition of the following new sections: 

 
ARTICLE IV – DEFINITIONS 

 
04.20.04A ADULT ARCADE:  An establishment where, for any form of consideration, one or more 

still or motion picture projectors, slide projectors, compact discs or similar machines, or 
other image producing machines, (whether coin-operated, slug-operated or 
electronically, electrically, internet or mechanically controlled), for viewing by five (5) or 
fewer persons each, are used to show films, motion pictures, video cassettes, compact 
discs, slides or other photographic reproductions which are characterized by the 
depiction or description of “specified sexual activities” or “ specified anatomical areas”. 

 
04.20.04B  ADULT BOOK STORE, ADULT NOVELTY OR RETAIL STORE OR ADULT VIDEO 

STORE:  
 

1. An establishment which, as one of its principal business purposes, offers any one 
or more of the following for sale, rental, or viewing at the site, for any form of 
consideration: 

 
a. Books, computer diskettes, tapes or hard drives, magazines, periodicals or 

other printed material, films, motion picture, video cassettes or video 
reproduction, slides or other visual representations which depict or describe 
“specified sexual activities” or “specified anatomical areas”; and/or 
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b. Instruments, devices, or paraphernalia which are designed for use in 
connection with “specified sexual activities”; and/or 

 
c. Items, materials, gimmicks, or paraphernalia depicting, displaying, advertising 

or packaged as “specified sexual activities” or depicting or describing  
“specified anatomical areas”. 

 
2. For purposes of this section, “principal business purpose” means: 
 

a. The devotion of a significant or substantial portion of its stock-in-trade or 
interior floor space; or 

 
b. The receipt of a significant or substantial portion of its revenues from; or 

 
c. The devotion of a significant or substantial portion of its advertising 

expenditures to the promotion of the sale, rental or viewing, of books, 
magazines, periodicals or other printed matter, or photographs, film, motion 
pictures, video cassettes, compact discs, slides or other visual 
representations, items, materials, gimmicks, or paraphernalia which are 
characterized by the depiction, description display, advertising or packaging 
of “specified sexual activities” or “specified anatomical areas”.  

 
3. An establishment may have other principal business purposes that do not involve 

the offering for sale, rental or viewing of materials depicting or describing 
“specified sexual activities” or “specified anatomical areas”, and still be 
categorized as an adult bookstore, adult novelty or retail store or adult video 
store.  Such other business purposes will not serve to exempt such 
establishment from being categorized as an adult bookstore, adult novelty store 
or adult video store, so long as the establishment falls within the definition of an 
adult bookstore, adult novelty store or adult video store as set forth above. 

 
04.20.04C ADULT CABARET:  A nightclub, club, bar, restaurant or similar commercial 

establishment which features one or more of the following:  
 

1. Person(s) who appears nude or in a state of nudity or semi-nudity; 
 

2. Live performances which are characterized by the exposure of “specified 
anatomical areas” or by “specified sexual activities”; 

 
3. Films, motion pictures, video cassettes, compact discs, slides or other 

photographic reproductions which are characterized by the depiction or 
description of “specified sexual activities” or “specified anatomical areas”. 

 
04.20.04D ADULT MOTEL:  A motel, hotel or similar commercial establishment which:  

 
1. Offers accommodations to the public for any form of consideration and provides 

patrons with closed-circuit television transmissions, films, motion pictures, video 
cassettes, compact discs, slides or other photographic reproductions which are 
characterized by the depiction or description of “specified sexual activities” or 
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“specified anatomical areas” and which advertises the availability of this adult 
type of material by means of a sign, visible from the public right of way, or by 
means of any off-premises advertising, including but not limited to newspapers, 
magazines, pamphlets or leaflets, radio or television; and/or 

 
2. Permits patrons to be filmed or photographed performing sexually explicit 

activities or displaying “specified anatomical areas”, including transmission over 
the World Wide Web; and/or 

 
3. Offers a sleeping room for rent for intervals of time less than ten (10) hours; 

and/or 
 

4. Allows a tenant or occupant to subrent a sleeping room for intervals of less than 
ten (10) hours. 

 
04.20.04E ADULT MOTION PICTURE THEATER:  A commercial establishment where films, 

motion pictures, video cassettes, compact discs, slides of  “specified sexual activities” or 
depictions or descriptions of “specified anatomical areas” are regularly shown for any 
form of consideration. 

 
04.20.04F ADULT THEATER:  A theater, concert hall, auditorium or similar commercial 

establishment which, for any form or consideration, regularly features persons who 
appear in a state of nudity or live performances which are characterized by exposure of 
“specified anatomical areas” or by “specified sexual activities.”  This definition does not 
include a theater which features occasional live nude performances with serious literary, 
artistic, or political value and that have no adverse secondary effects. 

 
04.20.04G ADULT USE BUSINESS:  An adult arcade, adult bookstore, adult novelty or retail store, 

adult video store, adult cabaret, adult motel, adult motion picture theater, adult theater, 
escort agency, nude modeling studio and/or a sexual encounter establishments and any 
business determined by the Planning Director to be an adult use, due to the activities of 
the business which involve characteristics of adult uses, such as nudity, semi-nudity, 
exposure of “specified anatomical areas” and/or “specified sexual activities”.  The 
definition of “adult use business” shall not include an establishment where a medical 
practitioner, psychologist, psychiatrist or similar professional person licensed by the 
State engages in medically approved and recognized sexual therapy. 

 
04.20.46A EMPLOYEE:  A person who works or performs in and/or for an adult use business, 

regardless of whether or not said person is paid a salary, wage or other compensation 
by the operator of said business. 

 
04.20.46B ENTERTAINER:  A person who performs some type of activity or pose with the intent of 

allowing others to witness that activity or pose. 
 
04.20.46C ENTERTAINMENT:  A performance of some type of activity, including, but not limited 

to, singing, dancing, acting, mime, comedy, recitations, demonstrations, magic tricks, 
modeling, posing, exhibition, with or without inanimate objects or animals, with the intent 
of allowing others to witness that activity in live or reproduced format. 
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04.20.50 ESCORT:  A person who, for consideration in any form, agrees or offers to act as a 
companion, guide, or date for another person, (or who agrees to privately perform as an 
entertainer, including but not limited to, the modeling of lingerie, the removal of clothing, 
and the performance of a dance or skit.   Under this definition, “privately” shall mean a 
performance for an individual and, that individuals guests. 

 
04.20.50A ESCORT AGENCY:  A person or business that furnishes, offers to furnish or advertises 

the furnishing of escorts as one of its primary business purposes, for a fee, tip or any 
other form of consideration. 

 
04.20.54 ESTABLISHMENT:  In regard to an adult use business, means and includes any of the 

following: 
 

1. The opening or commencement of any such business as a new business; 
 

2. The conversion of an existing business, whether or not an adult use business, to 
any adult use business; 

 
3. The addition of any adult use business activities to any other existing adult use 

business; or 
 

4. The relocation of an adult use business. 
 

04.20.76 LICENSEE: The individual listed as an applicant on the application for an adult use 
business license, or a person in whose name a license to operate an adult use business 
has been issued.  

 
04.20.76A LICENSING OFFICER: The Clerk of the City of Troy or his/her designee. 
 
04.20.104 MANAGER:  An operator, other than a licensee, who is employed by an adult use 

business to act as a manager or supervisor of employees, or is otherwise responsible 
for the operation of the adult use business. 

 
04.20.114A NUDE MODELING STUDIO:  Any place where a person appears in a state of nudity or 

displays “specified anatomical areas”, and is provided money or any form of 
consideration to be observed, sketched, drawn, painted, sculpted, photographed or 
similarly depicted by other persons. This includes modeling studios that provide for 
nude modeling on an occasional basis, but it does not include modeling studio whose 
primary function is to provide art classes as part of a college, university or educational 
institution and which is certified by the State of Michigan. 

 
04.20.114B NUDITY OR STATE OF NUDITY:  
 

1. The exposure of human male or female genitals, pubic area, buttocks, anus or 
the areola or nipple of the female breast; and/or 

 
2. A state of dress which fails to opaquely and fully cover human male or female 

genitals, pubic area, buttocks, anus or the areola or nipple of the female breast. 
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04.20.121A OPERATOR:  Includes the owner, licensee, manager, or person in charge of any 
premises. 

 
04.20.122A PEEP BOOTH:  An adult motion picture theater with a viewing room or cubical of less 

than one hundred fifty (150) square feet of floor space. 
 
04.20.124A PERSON:  An individual, proprietorship, partnership, corporation, limited liability 

company, association or other entity. 
 
04.20.127A PREMISES OR LICENSED PREMISES:  Any premises that requires an adult use 

license and that is classified as an adult use business. 
 
04.20.127B PRINCIPAL OWNER:  Any person owning, directly or beneficially: a) ten percent (10%) 

or more of a corporation’s equity securities; b) ten percent (10%) or more of the 
membership interests in a limited liability company; or c) in the case of any other entity, 
ten percent (10%) or more of the ownership interests in the entity. 

 
04.20.127C PRIVATE ROOM:  A room in a hotel/motel that is not a peep booth, has a bed, a 

bathtub, a shower, a toilet and/or a sink in the room or adjacent room, and is used 
primarily for lodging. 

 
04.20.128A SEMI-NUDE:  A state of dress in which clothing covers no more than the genitals, pubic 

region, and areola of the female breast, as well as portions of the body covered by 
supporting straps or devices. 

 
04.20.130A SEXUAL ENCOUNTER ESTABLISHMENT:  A business or commercial establishment 

that as one of its primary business purposes, offers a place where two (2) or more 
persons may congregate, associate, or consort for the purpose of “specified sexual 
activities” or the exposure of “specified anatomical areas” or any activities when one or 
more or the persons is in a state of nudity or semi-nudity and/or permits patrons to 
display or be filmed or photographed performing “sexually explicit activities” or 
displaying “specified anatomical areas” for recording or transmission over the World 
Wide Web or any other media, for any form of consideration.  A hotel/motel will not be 
classified as a sexual encounter establishment, by virtue of the fact that it offers private 
rooms for rent. 

 
04.20.132A SPECIFIED ANATOMICAL AREAS: 
 

1. Less than completely and opaquely covered human genitals, pubic region, 
buttocks, anus or female breasts below a point immediately above the top of the 
areola; and/or 

 
2. Human male genitals in a discernibly turgid state, even if completely and 

opaquely covered. 
 
04.20.132B SPECIFIED CRIMINAL ACTS:  Sexual crimes against children, sexual abuse, criminal 

sexual conduct, rape, crimes classified as sexual crimes by the State of Michigan or any 
other state, or crimes connected with another adult use business, including but not 
limited to, the distribution of obscenity, prostitution and/or pandering. 
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04.20.132C SIGNIFICANT OR SUBSTANTIAL PORTION:  Means thirty (30) percent or more of the 
term modified by such phrase.  

 
04.20.133C SPECIFIED SEXUAL ACTIVITIES: 
 

1. The fondling or other intentional touching of human genitals, pubic region, 
buttocks, anus or female breasts: and/or 

 
2. Sex acts, actual or simulated, including but not limited to, intercourse, oral 

copulation or sodomy; and/or 
 

3. Masturbation, actual or simulated; and/or 
 

4. Human genitals in a state of sexual stimulation, arousal or tumescence; and/or 
 

5. Excretory functions as part of or in connection with any of the activities set forth 
in subsections (1) through (4) of this definition. 

 
04.20.146 TRANSFER OF OWNERSHIP OR CONTROL OF AN ADULT USE BUSINESS:   

 
1. The sale, lease or sublease of the business; and/or 

 
2. The transfer of securities which constitute a controlling interest in the business, 

whether by sale, exchange or similar means; and/or 
 

3. The establishment of a trust, management arrangement, gift or other similar legal 
device which transfers ownership or control of the business, except for transfer 
by bequest or other operation of law upon the death of a person possessing the 
ownership or control. 

 
 
Article XXII is amended by the addition of the following new section: 
 
 

ARTICLE XXII – GENERAL BUSINESS DISTRICT 
 

22.30.08 Adult use business, as defined in this section, shall be permitted subject to the 
conditions set out herein: 

 
A) The purpose and intent of this section is to regulate adult use businesses, to 

promote the health, safety, morals and general welfare of the citizens of the City, 
and to establish reasonable and uniform regulations to prevent the deleterious 
location and concentration of adult use businesses within the City, thereby 
reducing or eliminating the adverse secondary effects from such adult use 
businesses.  The provisions of this section have neither the purpose nor effect of 
imposing a limitation or restriction on the content of any communicative 
materials, including adult materials.  Similarly, it is not the intent nor effect of this 
section to restrict or deny access by adults to adult materials protected by the 
Constitution of the United States or the Michigan Constitution, or to deny access 
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by the distributors and exhibitors of adult entertainment or adult use businesses 
to their intended market.  It is also not the intent nor effect of this section to 
condone or legitimize the distribution of obscene material. 

 
B) It shall be unlawful to operate or cause to be operated an adult use business in 

any location in the City, except as provided in Troy’s Zoning Ordinance, Chapter 
39, Article XXII, Section 22.30.08 of the Code of Ordinances. 

 
C) It shall be unlawful to operate or cause to be operated an adult use business 

within five hundred feet (500’), measured from the nearest lot line to the nearest 
lot line on a straight-line basis, of any of the following: 

 
1. A church; 

 
2. A school or childcare facility; 

 
3. A public park (not including public trails); 

 
4. Any residential zoning district or any parcel used for residential purposes. 

 
D) It shall be unlawful to cause or permit the operation of an adult use business 

within one thousand feet (1,000’) of another adult use business.  The distance 
between any such businesses shall be measured from the nearest lot line to the 
nearest lot line on a straight-line basis. 

 
E) It shall be unlawful to cause or permit the operation or maintenance of more than 

one adult use business in the same building, structure or portion thereof. 
 

F) All off street parking areas and entry door areas of adult use businesses shall be 
illuminated from dusk until the closing time of the business with a lighting system 
which provides an average maintained horizontal illumination of one foot-candle 
of light on all parking surfaces and/or walkways.  This requirement level is to help 
ensure the personal safety of patrons and employees and to reduce the 
incidence of vandalism and other criminal conduct. 

G) The premises of all adult use businesses, except adult motion picture theaters, 
shall be equipped with overhead lighting fixtures of sufficient intensity to 
illuminate every place where patrons are permitted, at an illumination level of not 
less than two (2) foot-candles of light, as measured at the floor level. 

H) Adult motion picture theaters shall be equipped with overhead lighting fixtures of 
sufficient intensity to illuminate every place where patrons are permitted at an 
illumination level of not less than one foot-candle of light, as measure at the floor 
level. 

 
I) No person shall conduct an adult use business without first having obtained an 

annual adult use business license from the City. 
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J) No person(s) shall reside on or permit any other persons to reside on the 
premises of an adult use business. 

 
K) All adult use businesses shall be subject to the same requirements of the Zoning 

Ordinance. 
 

L) An adult use business lawfully operating is not rendered a nonconforming use by 
the subsequent location of a church, school, childcare facility, public park, 
residential district, or a residential lot within five hundred feet (500’) of the adult 
use business.  However, if the adult use business ceases operation for a period 
of one hundred eighty (180) days or more, regardless of any intent to resume 
operation, it may not recommence operation in that location, unless it achieves 
conformity with the City of Troy Ordinances.  

 
Section 3.  Savings 
 
All proceedings pending, and all rights and liabilities existing, acquired or incurred, at the time this 
Ordinance takes effect, are hereby saved.  Such proceedings may be consummated under and 
according to the ordinance in force at the time such proceedings were commenced.  This ordinance 
shall not be construed to alter, affect, or abate any pending prosecution, or prevent prosecution hereafter 
instituted under any ordinance specifically or impliedly repealed or amended by this ordinance adopting 
this penal regulation, for offenses committed prior to the effective date of this ordinance; and new 
prosecutions may be instituted and all prosecutions pending at the effective date of this ordinance may 
be continued, for offenses committed prior to the effective date of this ordinance, under and in 
accordance with the provisions of any ordinance in force at the time of the commission of such offense. 
 
Section 4.  Severability Clause 
 
Should any word, phrase, sentence, paragraph or section of this Ordinance be held invalid or 
unconstitutional, the remaining provision of this ordinance shall remain in full force and effect. 
 
Section 5.  Effective Date 
 
This Ordinance shall become effective ten (10) days from the date hereof or upon publication, whichever 
shall later occur. 
 
This Ordinance is enacted by the Council of the City of Troy, Oakland County, Michigan, at a regular 
meeting of the City Council held at City Hall, 500 W. Big Beaver, Troy, MI, on the _______ day of 
_____________, ____. 
 
 
 ______________________________ 
 Louise Schilling, Mayor 
 
 
 ______________________________ 
 Tonni Bartholomew, City Clerk 
 
G:\ZOTAs\ZOTA 207 Sexually Oriented Businesses\CC Public Hearing Draft 05 09 07.doc 
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PLANNING COMMISSION REGULAR MEETING – FINAL MAY 1, 2007 
  
 
 

ZONING ORDINANCE TEXT AMENDMENT 
 

6. PUBLIC HEARING – ZONING ORDINANCE TEXT AMENDMENT (ZOTA 207) – 
Proposed Article 22.30.08  Adult Business Uses 
 
Mr. Miller briefly reviewed the proposed zoning ordinance text amendment 
relating to adult business uses.  He summarized the impacts of distance 
requirements of adult business uses from a church, school, childcare facility, 
public park or any residential zoning district or any parcel used for residential 
purposes, ranging from 500 feet to 1,000 feet.   
 
Ms. Lancaster detailed the legal aspects of an adult business use text 
amendment in relation to the First Amendment.  She addressed court decisions 
based on the secondary effects associated with a concentration of adult business 
uses, and what the courts look for when an ordinance is challenged.  Ms. 
Lancaster said courts recognize the need for a balance between the First 
Amendment and deleterious affects of an adult business use.  She said the 
bottom line is the Zoning Ordinance must be content-neutral, and the City cannot 
deny the First Amendment use or access to our City to have these uses.  The 
Legal Department recommends a distance requirement of 500 feet of adult 
business uses from a church, school, childcare facility, public park or any 
residential zoning district or any parcel used for residential purposes. 
 
PUBLIC HEARING OPENED 
 
No one was present to speak. 
 
PUBLIC HEARING CLOSED 
 
Ms. Kerwin said the Legal Department and Planning Department served the City 
very well in their recommendations on adult business uses, and the need to have 
an ordinance in place.  It is recognized that adult business uses have a 
deleterious effect on surrounding properties.  Ms. Kerwin said that personally, as 
an advocate for youth, she could not support the 500-foot distance requirement 
from a church, school, childcare facility, public park or residential zoning. 
 
Mr. Vleck indicated he would favor a minimal of 600 feet from a church, school, 
childcare facility, public park or residential zoning.   
 
Mr. Hutson addressed the viewpoint of a judge, and questioned if anything in 
excess of 600 feet from a church, school, childcare facility, public park, or 
residential zoning would stand up to a test in court.  He indicated the safest 
course to take would be to adopt an ordinance with the 500-foot distance, as 
recommended by the Legal Department.  Mr. Hutson said he would not support 
anything over 600 feet.   
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Ms. Troshynski said her concern is with the concentrations of adult business 
uses along Big Beaver, Maple and 14 Mile Roads.  She asked if there were other 
options that could be considered in that respect.   
 
Ms. Lancaster said the uses cannot be zoned out of business, and the court 
wants an ordinance that is content-neutral.  She said the City could amend the 
ordinance to allow adult business uses in other zoning districts, but she is not 
sure that would help with the concentration aspect.  Ms. Lancaster said an open 
mind must be kept in terms of providing access for such a use.   
 
Chair Schultz said he would support the recommendation of the City Attorney’s 
office.  He said it is understood that the majority of residents do not want any 
adult business use in our City, but they cannot be prohibited.   
 
Resolution # PC-2007-05-089 
Moved by: Hutson 
Seconded by: Strat 
 
RESOLVED, To move the adoption of Proposed Resolution # PC-2007-05 
relating to Article 22.30.08, and that the motion should recognize when it is voted 
upon, that the written resolution is the one moved.   
 

WHEREAS, it is recognized that there are some uses which, because of their 
very nature, have serious objectionable operational characteristics, particularly 
when several of them are concentrated under certain circumstances or when 
one (1) or more of them are located in near proximity to a residential zone, 
thereby having a deleterious effect upon the adjacent areas. Special 
regulation of these uses is necessary to ensure that these adverse effects will 
not contribute to the blighting or downgrading of the surrounding 
neighborhood.  These controls are for the purpose of preventing a 
concentration of these uses within any one (1) area, or to prevent deterioration 
or blighting of a nearby residential neighborhood. These controls do not 
legitimatize activities that are prohibited by other applicable laws.  
 
AND WHEREAS, in regulating adult business uses, it is the purpose of this 
ordinance to promote the health, safety, and general welfare of the citizens of 
the City of Troy, and to establish reasonable and uniform regulations to 
prevent the deleterious secondary effects of adult business uses within the 
City of Troy. The provisions of this ordinance have neither the purpose nor 
effect of imposing a limitation or restriction on the content or reasonable 
access to any communicative materials, including sexually oriented materials. 
Similarly, it is neither the intent nor effect of this ordinance to restrict or deny 
access by adults to sexually oriented materials protected by the First 
Amendment, or to deny access by the distributors and exhibitors of sexually 
oriented entertainment to their intended market. Neither is it the intent nor 
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effect of this ordinance to condone or legitimize the distribution of obscene 
material.  
 
AND WHEREAS, based on evidence of the adverse secondary effects of adult 
business uses presented in reports made available to the Planning 
Commission, and on findings incorporated in the cases of City of Renton v. 
Playtime Theatres, Inc., 475 U.S. 41 (1986), Young v. American Mini 
Theatres, 426 U.S. 50 (1976), and other cases; and reports of secondary 
effects occurring in and around adult business uses, including, but not limited 
to, Tucson AZ, Garden Grove CA, Ellicottville NY, New York NY, Times 
Square (New York City) NY, Oklahoma City OK, Cleburne TX, Dallas TX, 
Houston TX, Newport News VI, and St. Croix County WI, the Planning 
Commission finds that adult business uses as a category of establishments 
are correlated with harmful secondary effects, and that the foregoing reports 
are reasonably believed to be relevant to the problems that the City of Troy is 
seeking to abate and prevent in the future. 
 
THEREFORE BE IT RESOLVED, That the Planning Commission hereby 
recommends to the City Council that Articles IV DEFINITIONS and XXII B-3 
GENERAL BUSINESS DISTRICT, pertaining to permitting Adult Business 
Uses subject to Special Use Approval in the B-3 District, be approved as 
printed on the proposed Zoning Ordinance Text Amendment, Planning 
Commission Public Hearing Draft.  

 
Yes: Hutson, Schultz, Strat, Tagle, Troshynski, Wright 
No: Kerwin, Vleck 
Absent: Littman 
 
MOTION CARRIED 
 
Mr. Vleck said he is in agreement with the motion with the exception that he 
would like to see a distance of 600 feet from a church, school, childcare facility, 
public park or any residential zoning district, or any parcel used for residential 
purposes. 
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