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lth[ CITY COUNCIL AGENDA ITEM

TO: Members of the Troy City Council

FROM: Lori Grigg Bluhm, City Attorney Lét.s» |
Nicole MacMillan, City Attorney ARsistant N\\/\

DATE: November 18, 2014

SUBJECT: DiMario v. City of Troy, et al. Lawsuit

The City has recently been served with a copy of the enclosed lawsit, filed by
Susan and Joseph DiMario. Count One of the lawsuit is an adverse possession claim,
under which the DiMarios claim that they are entitled to the disputed land because they
have used and occupied the land in a visible, exclusive, and continuous fashion for
seventeen years. Count Two of the lawsuit is an acquiescence claim, where the
DiMarios allege that they are entitled to the disputed land because they have used the
land in a manner that was obvious to all interested parties, yet the interested parties
failed to object to the DiMario’s use of the iand.

This case has been filed in Oakland County Circuit Court, and assigned to Judge
Chabot. The City of Troy and all other persons/entities with a property ownership
interest in the disputed land are named as Defendants, including Oakland County
Treasurer, D&T Construction, and Emerald Lakes Pointe Associates.

The disputed land is adjoined to the DiMario’s home on 1619 Delia Drive, Troy,
Michigan 48085, which is located south of South Boulevard and west of John R. Road.
The City of Troy has retained an easement on the disputed land for storm drains. There
is also a conservation easement on the northern portion of the disputed land, which
protects the natural habitat, and prohibits any building on that portion of the land.

The DiMarios are not claiming any rights against the City of Troy's easements.
Instead, the City of Troy has been named as a defendant out of an abundance of
caution. The real dispute in this case is between the DiMarios and the titieholder of the
disputed land. However, we will represent the City and ensure protection of the
easements.

A resolution authorizing our office to defend the City's interest in this matter
is proposed for your consideration. Please let us know if you have any questions
about this new lawsuit.


stewartc
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This case:has been designated as an eFiling case. To review a copy of the
Notice of Mandatory eFiling visit www.oakgov.com/clerkrod/efiling.

STATE OF MICHIGAN
OAKLAND COUNTY CIRCUIT COURT
SUSAN DIMARIO and JOSEPH DIMARIO,
Plaintiff, Case No.:14-143902CH

¥ Hon: ypG CHABOT

D&T CONSTRUCTION, EMERALD LAKES
POINTE ASSOCIATES, CITY OF TROY,
OAKLAND €OUNTY TREASURER,

Defendants.

JONATHAN W. TAPPAN (P72195)

Jonathan W. Tappan, PLLC

Attorney for Plaintiffs

2549 Somerset Blvd. #102

Troy, Michigan 48084

Phone: (248) 622-0206

Emsil: gappanj@comeast.net

/

Thesre has been no other civil action arising
ont of the same transaction or occurrence
is alleged in this Complaint.
COMPLAINT T0 QUIET TITLE
NOW COME SUSAN DIMARIO AND JOSEPH DIMARIO (the “DiMarios"), husband
mdw&fe,bymdﬂlroughthdraumney,lmaﬂmeappan,andSMasfoﬂowsfmthe&
complaint against the Defendants:
YENUE, JURISDICTION & THE PARTIES
1. PlainﬁffsSilsanDMarioandJosephDiMnﬂoareammﬂedwupleandue
individuals who reside in the City of Troy, Oakland County, Michigan,
2. Upon information and belief, Defendant D&T Construction ("D&T"), is a partnership
existing under the laws of the State of Michigan, conducts and/or conducted business
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in Oakland County, Michigan and maintains its principal place of business at 45343
Market Street, Shelby Township, Macomb County, Michigan 48315.
Uponinfmmaﬁnnandbelief.DefendantEmemldIakesPoinﬁeAssociaws
(“Emersld™) is/was a partnership existing under the laws of the State of Michigan,
conducts and/or conducted business in Oakland County, Michigan and msintsined its
principal place of business at 37793 Professional Center Drive, Suite 109, Livonia,
Michigan 48154.

Upon information and belief, non-party Vincent DiLorenzo (“DiLorenzo”) is an
individual who resides at 978 Knob Creek Drive, Rachester, Ozkland County,
Michigan. Dil.orenzo is belisved to be a principal, partner and/ar registered agent of
D&T and Emerald.

Upon information and belief, non-party Angela Tinervia (“Tinetvia®) is an individual
who resides at 13991 Grouse Lane, Shelby Township, Macomb County, Michigan.
Tinervia is believed o be a principal, partner and/or registered agent of D&T and
Emerald.

This .action is brought with’ respect to a certain parcel of real property (the
“Property”), and title thereto, located in the City of Troy, County of Oakland, State of
Michigan, and more particularly described as:

T2N, R11E, SEC 2 EMERALD POINTE SUB NO 2 LOT 54 EXC W 70 FT, ALSO
EXCE 183.28 FT THEREOQF 7-20-95 FR 064.

Tax Parcel LD. # 20-02-201-067.
This Court has jurisdiction over this cause of action pursuant to MCL §§ 600.605 and
600.2932. Plaintiff seeks equitable relief pursuant to MCL § 600.2932.

Venue is proper in this Court pursuant to MCL § 600.1605.

4
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10.

11.

12.

13.

14.

GENERAL ALLEGATIONS

Plainﬁﬁ‘hérebymompomwsbymfumoeenchandeveryalhgaﬁonmnminedinthe
preceding paragraphs as if fuily sét forth fully herein.

Plaintiffs purchased the property commonly known as 1619 Delta Drive, Troy,
Michigen 48085 (the “Adjoining Property”) in 1997 (sec Warranty Deed for
Carporation attached hereto as Exhibit 1), “This property adjoins the Property at issue
in this action.

Since purchaging the Adjoining Property, Plaintiffs have used, possessed, exercised
dominion over and/or occupied the Praperty visibly, openly, notoriously, exclusively,
continuonsly and uninterrupted for the last seventeen (17) years. ‘See Affidavit of
Susan DiMario attached hereto as Extibit 2.

On or about March 19, 1990,D6ﬁndan1Enmldpm‘chasedﬂlerpeﬂy&omthe
City of Troy for sum of $1.00 Fee title to the Property was conveyed to Emerald
pursuant to a certain quit claim deed dated March 19, 1990 and recorded on April 20,
1990 in the Oakland County Records (the “Emerald Deed”). A copy of the Emerald
Deed is attached hereto as Exhibit 3.

When Emerald took title to the Property, such title was “Subject to the City of Troy
reminingmeasementﬁnpuhﬁcpurposesovumeenﬁmmofﬂ:epmpmybdng
conveyed.” See Emerald Deed attached hereto as Exhibit 3.
Aﬂanmmldfaﬂedwpaythepmpmtymowedonthehbpmy,ﬂerak]md
County Treasurer, on April 14, 2005, cansed a Certificate of Forfeiture of Real
Property to be recarded in the Oakland County Records at Liber 35315, Page 717.
See Certificate of Forfeiture of Real Property attached hereto as Exhibit 4.
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15.

16.

17.

18.

19.

21.

On October 11, 2005 Defendant D&T paid the amount required to redeem the
Property from farfeiture by the Oakland County Treasurer, and, on December 29,
MaCaﬁﬁcméofRedempﬁonwasreomdedintheOakldemtyRsomﬂsat
Liber 36858, Page 412. See Certificate of Redemption attached hereto s Exhibit 5.
Defendmﬂ_myclaim,mappearofmcordintheﬂaklanquMyRegisterofDeeds
to heve some interest in the Property.

Pursuant to MCL § 600.5801(4) and having maintained dominion over the Property
far over fifteen (15) years, Plaintiff’s interest in the Property is superior to any
interest in the Property of the Defendants, and such dominion over the Property
extinguished Defendants’ interests in the Property.

The Statement of Tiie on which Plaintiff relies as to its interest in the Propesty is
attached to this Complaint pursuant to MCR 3.411(C)(2).

Plaintiffs hereby incorporate by reference each and every allegation contained in the
preceding paragraphs as if fully set forth fully herein.

medaimofﬁﬂemtherpatyofHainﬁﬂ’shubeenesmbﬁshodbyHainﬁﬂ's’
adverse possession of the Property, and is superior to that of Defendants’ as
Plaintiffs’ dominion, use, possession and/or occupation of the Property in a visible,
open, notorious, exclusive, continmous and uninterrupted fashion for the last
sevenmen(myemhasexﬁnguiahedmemmstofnefendminmepmmmd
establishes such superior claim of title for Plaintiffs.

Givemthefactsmddrmmhncesﬂlcgedhmnin,lhisComtshonldmd&rﬂmtmyand
all actual, claimed or purported right, title and/or interest of Defendants has been
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extinguished by Plaintiffs’ adverse possession of the Property for over fifteen (15)
years.
- -

22 Hainﬁﬁshﬂaebyincmpommbymfmenceeachmdevery-aﬂegaﬁoncmminedinthe
preceding paragraphs as if fully set forth fully herein.

23.  Defendants’ active and passive acquiescence to Plaintiffy’ dominion, use, possession
and/or occupation of the Property in 2 visibie, open, notorious, exclusive, continuons
mdunintampﬁedfashionfmﬂmhstsevenﬁeen(lﬂyemhasexﬁngﬁshedthe
mw:estofDefendmmin&wPropmyandesmbﬁshesmchmpeﬁmdnimofﬁﬂefor

FRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully requests Judgment and relicf as follows:

1) Judgment for Plaintiffs against Defendants establishing and verifying Plaintiffs’
superior claim of title to the Property, determining that Plaintiffs hold full legal and equitable
ﬁﬂemﬂ:erpertyinfeesimpleabsohte,fmeandclmrofnnyanda]lclahm of Defendants,
and quieting title in favor of Plaintiffs;

2)  Tudgment for Plaintiffs against Defendants, declaring that Defondants® claims of
interest in and/or title to the Property have béen extinguished: and

3) Anyo&amdfurthcr:eliefinthepremisesthatthisComImaydeemjustand
equitable under the circumstances.
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DATED: November 5, 2014

Respectfully submitted,

By:__/s/Jonathan Tappan
JONATHAN W. TAPPAN (P721 95)
Jonathan W. Tappan, PLLC
Attorney for Plaintiffs

2549 Somerset Blvd. #102

Tray, Michigan 48084

Phone: (248) 622-0206

Email: tggpanj@comcast,ngt
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STATE OF MICHIGAN
OAKLAND COUNTY CIRCUIT COURT

SUSAN DIMARIO and JOSEPH DIMARIO,

Plaintiff, Case No.: -CH
. 14-1438902-CH
v. Hon:  )nG CHABOT

D&T CONSTRUCTION, EMERALD LAKES
POINTE ASSOCIATES, CITY OF TROY,
OAKLAND COUNTY TREASURER,

Defendants.

JONATHAN W. TAPPAN (P72195)
Jonathan W. Tappan, PLI.C
Attorney for Plaintiffs

2549 Somerset Blvd. #102

Troy, Michigan 48084

Phone: (248) 622-0206

Email: tappanj@comeast.net

FLAINTIFI"S STATEMENT OF TYTLE

Plaintiffs Susan and Joseph DiMario (the “DiMarics™), by their attorney, for their
Statement of Title pursuant to MCR 3.41 1(C), state as follows:
1. Thesubjectmmafﬂnissmmmofnﬂeismemlesmlocmdmﬂmmyofmy,
County of Oakland, State of Mickigan, (the “Property”) and more particularly described as:

T2N, RIIE, SEC 2 EMERALD POINTE SUB NO 2 LOT 54 EXC W 70 FT, ALSQ EXC E
183.28 FT THEREOF 7-20-95 FR 064.

Tax Parcel LD. # 20-02-201-067.
2. Hainﬁﬁs,ﬁn‘meirdaimofﬁﬂemmehopmy,rdymthehhavhgexmeddommion

over, and their use, possessionand!oroccupaﬁonofthe?ropertyinavisible,open,mmrions,
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exclusive, continuous and uninterrupted fashion for the last seventeen (17) years, and the

Affidavit of Susan DiMario in Support of Complaint to Quiet Title, dated October 23, 2014,

DATED: November 5, 2014

Rezpectfully submitted,

By: ong

JONATHAN W. TAPPAN (P72195)
Jonathan W. Tappan, PLLC
Attorney for Plaintiffs

2549 Somerset Blvd. #102

Troy, Michigan 48084

Phone: (248) 622-0206

Email; tappanj @ comcast.net
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 BEATEOF MICHIGAN

COUNTY CIRCUIT COURY:

SUSAN DIMARIO and JOSEPH DIMARIO,

Plainkifs; Caen No: €H

14-143902-CH
v Hod: jnG CHABOT

DE&T CONBTRUCTION, BMERALDTAKES
POINTE mms, CITY QETROY,
PAKLAND COUNTY" TREASIIm,

Defondants, 1
MW w. mzaﬂnmm

COUNTY OF GAKLAND).

T am e owvner-of the propetty. ootmmonty kown 5§ 1619 Delta Dirfva, Troy,, Micdhigan
mﬁas@e“wmmmaMMumm,mmagﬁgmmwm
197 MMWW@&MMM@I@M it issug:in
this action, Hrat being the propartyIegally: describod as T2N, RITE, SEC'3 EMERALD POINTE
SUB NO 2 LOT 54 BXC W 0°FT, ALSO'EXC B 183.28 FT THEREGF 7-26-95 FR (64, Tax
Parost LD # 26-02-201-067 (the "Peoperty”).. Since pueshusing : Adjoining Properts, L, my

3




Recelved for Flling Oakland Gounty Clerk 2014 NOV 05 AM 11:28

mmmmmswmimwmmmwmmm
e Property visilily, apeoty; sataiously, exchasively;, cantinbuusly and nmirteerapied for the last
sixteen {15) years.

Simbe putchastitg miil mavingin to the Adjoining Property-we have doared the aymjority:
At the Property of ivp trees, fillen trees, shoibe, wiki animals end gartvige, Weralan leveled pact
of the Rroperty. with % backhoe so. 25 to remder fhw Property betier situatedt for our use, Wo have
stomed, mw«-mMmmmm.m_m eveiifs and/er
memymmamdmmgmwmmmm 1997,

Further affiant seyeth roght.

Subscribed and swom fo hefore
‘e onOctober 23, 2014

Oakland

My eotiituission dxpires: |43 -
Thade:, Degober 33, 2034
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EXHIBIT 4
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