
TO: Members of Troy City Council 
FROM: Lori Grigg Bluhm, City Attorney 

Allan T. Motzny, Assistant City Attorney 
DATE: July 3, 2007 

  
  

SUBJECT: Papadelis v. City of Troy   
 

 
 
 

Enclosed please find the favorable decision from the Michigan Supreme Court in the 
Papadelis v. City of Troy case.  According to this opinion, the City’s zoning regulations are 
not pre-empted by either the Right to Farm Act or the Michigan Construction Code Act.  
According to the Michigan Supreme Court, the structures used for Telly’s Nursery on John R. 
Road, north of Big Beaver Road, are not “incidental to the use for agricultural purposes of the 
land.”  This means that the Papadelis family is required to comply with the City’s permitting 
requirements, as well as the size, height, bulk, floor area, construction, and location criteria, 
as set forth in our ordinances and development standards.  This is a reversal of the Michigan 
Court of Appeals decision.  The Supreme Court has remanded the case to the Oakland 
County Circuit Court for an order.  The counter-appeal filed by Plaintiffs against the City and 
Mark Stimac and Marlene Struckman was dismissed.      
 
It is unusual for the Supreme Court to award the requested relief without oral argument or an 
official filing of the appellate briefs.  However, the City filed its application for leave to appeal, 
which set forth our legal analysis that supported the requested reversal of the adverse 
decision of the Michigan Court of Appeals.  Although the Michigan Municipal League usually 
waits to see if an application for leave to appeal will be granted before committing to file an 
amicus brief, they agreed to file an amicus brief at the application stage in this case, since the 
Court of Appeals decision could have had far reaching implications to Michigan 
municipalities.  Fortunately, we now have a decision that makes it clear that local zoning 
regulations are not pre-empted by the Right to Farm Act or the Michigan Construction Code 
Act.       
 
If you have any questions, please let us know.  
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