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CiTY COUNCIL ACTION REPORT

DATE: July 24, 2007
TO: Phillip L. Nelson, City Manager
FROM: Brian P. Murphy, Assistant City Manager/Economic Development Services

Mark F. Miller, Planning Director

SUBJECT: Public Hearing - Zoning Ordinance Text Amendment (File Number: ZOTA 231) —
Article XXVIII — Restaurants in the M-1 Light Industrial District

Background:

. The Planning Commission held a public hearing for this item at the June 12, 2007 Regular
meeting and recommended approval of ZOTA 231.

o The proposed amendment permits Restaurants with Special Use Approval in the M-1
District. Outdoor seating will be permitted provided there is access to the outdoor seating
area through the interior of the restaurant. The amendment will improve usability and
marketability of M-1 property.

Financial Considerations:

° There are no financial considerations associated with this item.

Legal Considerations:

. City Council has the authority to amend the Zoning Ordinance.

Policy Considerations:

. The proposed amendment is consistent with City Council Goal | (Enhance the livability and
safety of the community) and Goal Ill (Retain and attract investment while encouraging
redevelopment).


campbellld
Text Box
C-01


Options:

. City Council can approve, deny or modify the proposed text amendment.

Approved as to form and legality:

Lori Grigg Bluhm, City Attorney

Attachments:
1. Draft ZOTA 231 City Council Public Hearing Draft.
2. Minutes from June 12, 2007 Planning Commission Regular meeting.
3. Minutes from May 22, 2007 Planning Commission Special/Study meeting.
4. Minutes from April 24, 2007 Planning Commission Special/Study meeting.
5. Minutes from March 27, 2007 Planning Commission Special/Study meeting.

Prepared by RBS/MFM
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CITY OF TROY
AN ORDINANCE TO AMEND
CHAPTER 39 OF THE CODE
OF THE CITY OF TROY
CITY COUNCIL PUBLIC HEARING DRAFT

The City of Troy ordains:

Section 1. Short Title

This Ordinance shall be known and may be cited as an amendment to Chapter 39
of the Code of the City of Troy.

Section 2. Amendment to Article XXVIII of Chapter 39

Article XXVIII of Chapter 39 of the Code of the City of Troy is amended to permit
restaurants subject to Special Use Approval in the M-1 (Light Industrial) District,
to read as follows:

28.30.11 Restaurants, including outdoor seating, subject to the following:

A. Outside seating areas shall be enclosed by masonry walls, or
decorative fencing elements, or shall otherwise be physically
delineated and limited in a manner_acceptable to the Planning
Commission.

B. Access to the outdoor seating area shall be from the interior of the
restaurant.

C. Drive through windows shall be prohibited.

28.30.120  Other uses of a similar character to those permitted above, and which
will not be injurious or have an adverse effect on adjacent areas, and
may therefore be permitted subject to such conditions, restrictions
and safeguards as may be deemed necessary in the interest of public
health, safety and welfare.

Section 3. Savings

All proceedings pending, and all rights and liabilities existing, acquired or incurred,
at the time this Ordinance takes effect, are hereby saved. Such proceedings may
be consummated under and according to the ordinance in force at the time such
proceedings were commenced. This ordinance shall not be construed to alter,
affect, or abate any pending prosecution, or prevent prosecution hereafter instituted
under any ordinance specifically or impliedly repealed or amended by this
ordinance adopting this penal regulation, for offenses committed prior to the
effective date of this ordinance; and new prosecutions may be instituted and all



prosecutions pending at the effective date of this ordinance may be continued, for
offenses committed prior to the effective date of this ordinance, under and in
accordance with the provisions of any ordinance in force at the time of the
commission of such offense.

Section 4. Severability Clause

Should any word, phrase, sentence, paragraph or section of this Ordinance be held
invalid or unconstitutional, the remaining provision of this ordinance shall remain in
full force and effect.

Section 5. Effective Date

This Ordinance shall become effective ten (10) days from the date hereof or upon
publication, whichever shall later occur.

This Ordinance is enacted by the Council of the City of Troy, Oakland County,
Michigan, at a regular meeting of the City Council held at City Hall, 500 W. Big
Beaver, Troy, MI, on the day of , 2007.

Louise Schilling, Mayor

Tonni Bartholomew, City Clerk
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PLANNING COMMISSION REGULAR MEETING —~ FINAL JUNE 12, 2007

ZONING ORDINANCE TEXT AMENDMENT

8. ZONING ORDINANCE TEXT AMENDMENT (ZO0TA 231) — Article 28.30.11 -
Restaurants in the M-1 Light Industrial Zoning District

Mr. Miller reviewed the proposed zoning ordinance text amendment relating to
restaurants in the M-1 Light Industrial District.

PUBLIC HEARING OPENED

No one was present to speak.

PUBLIC HEARING CLOSED

Resolution # PC-2007-06-104
Moved by: Kerwin
Seconded by: Strat

RESOLVED, That the Planning Commission hereby recommends to.the City
Council that Articles XXVIII M-1 LIGHT INDUSTRIAL DISTRICT, pertaining fo

permitting restaurants subject to Special Use Approval in the M-1 District, be
amended as printed on the proposed Zoning Ordinance Text Amendment, Planning

Commission Draft.

Yes: All present (8)
Absent: Littman (not present for the vote)

MOTION CARRIED
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PLANNING COMMISSION SPECIAL/STUDY MEETING - FINAL MAY 22, 2007

10.

11.

12.

ZONING ORDINANCE TEXT AMENDMENT (ZOTA 231) — Restaurants in the M-1
Light Industrial District

Mr. Savidant reviewed the proposed zoning ordinance text amendment relating to
restaurants in the M-1 Light Industrial Disfrict.

Discussion followed.

It was the consensus of the members that locations of restaurants in the M-1 district
should not be restricted to major thoroughfares. It was also agreed to incorporate
text that would require access through the restaurant for outside seating areas.

A June public hearing will be scheduled.

ZONING ORDINANCE TEXT AMENDMENT {(ZOTA 230) — Freestanding tower
structures and antennas in parks and on school property

Mr. Savidant reviewed the proposed zoning ordinance text amendment relating to
wireless communication towers on school property and City parks. The Legal
Department determined that it is within the City’s purview to regulate freestanding

towers on school property.

Ms. Lancaster will research if the law has changed on whether schools are required
to go before the City for site plan approval.

it was agreed to stipulate the required setback for towers from residential to two (2)
times the height of the structure.

ZONING ORDINANCE TEXT AMENDMENT (ZOTA 215-B) — Article 04.20.00 and
Article 40.66.00, Commercial Vehicle Definitions and Outdoor Parking of
Commercial Vehicles in Residential Districts

Mr. Savidant reviewed the proposed zoning ordinance text amendment relating fo
commercial vehicles.

Discussion followed.

Chair Schultz requested a recess at 9:10 p.m.

The meeting reconvened at 9:15 p.m.




PLANNING COMMISSION SPECIAL/STUDY MEETING - FINAL

APRIL 24, 2007

12.

11.

13.

PROPOSED ZONING ORDINANCE TEXT AMENDMENT — Restaurants in the M-1
Light Industrial District

Mr. Miller reviewed the proposed zoning ordinance text amendment relating to
restaurants in the M-1 Light Industrial District.

There was discussion whether restaurants should be Ilimited to a major
thoroughfare.

Chair Schultz requested that the item be scheduled for another study session to
determine whether restaurants should be limited to a major thoroughfare and to
discuss the perspective of restaurant drive-throughs.

Chair Schuitz opened the floor for public comment.

There was no one present who wished to speak.

The floor was closed.

ZONING ORDINANCE TEXT AMENDMENT (ZOTA 215-B) — Article 04.20.00 and
Article 40.66.00, Commercial Vehicle Definitions and Outdoor Parking of

Commercial Vehicles in Residential Districts

Mr. Miller reviewed the proposed zoning ordinance text amendment relating to
commercial vehicles, which emulates the Lyon Township provisions.

Ms. Lancaster shared her observation of commercial vehicle appeals heard at the
April Board of Zoning Appeals meeting. She recommended “black and white”
guidelines, and indicated the proposed text appears to be a good start as it

establishes some criteria.

General discussion followed, as relates to:
» Definition of commercial vehicle.
Wrapped vehicles, and the relation to the sign ordinance.
Board of Zoning Appeals (BZA) standards and procedure.
Text revisions to reflect “review and approval by BZA”.
Criteria relating to size, Gross Vehicle Weight Rating (GVWR), parcel
limitations and screening.
* Ban on commercial vehicles by other communities.

This item will be scheduled for discussion at a future study session.

OTHER ITEMS

PUBLIC COMMENTS - Iltems on Current Agenda
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PLANNING COMMISSION SPECIAL/STUDY MEETING - FINAL

MARCH 27, 2007

11.

12.

PROPOSED ZONING ORDINANCE TEXT AMENDMENT — Restaurants in the M-1
Light Industrial District

Mr. Savidant reviewed a request to expand an existing restaurant located at 1080
Rochester Road. The owner would like to accommodate outdoor seating. Mr.
Savidant reviewed the parameters of the request as relates to the M-1 zoning
district and addressed questions that members should take under consideration.

General discussion followed.

Norm Johnson, owner of the restaurant, was present. Mr. Johnson shared the
proposed restaurant expansion plans, and addressed the intent of the family-owned

and operated business.

The members agreed fo look into the matter and work with the owner toward a
favorable solution.

Ted Wilson of 5038 Kellen Lane, Bloomfield, was present. Mr. Wilson suggested
the matter might be addressed similar to the zoning ordinance text amendment
refating to day care and financial facilities in the O-1 district.

ZONING ORDINANCE TEXT AMENDMENT (ZOTA 230) — Cell Towers on School
Property

Mr. Savidant reviewed a request received from the Troy School District to consider
amending the Zoning Ordinance to permit wireless communication towers on school
property. He addressed questions that members should take under consideration

should an amendment go forward.

General discussion followed.

It was the consensus of the members that cell towers on school property should be
governed by the school district. They further agreed that cell towers on City

property could be advantageous.

Ms. Troshynski suggested a compilation of data with respect to existing cell tower
locations and projection of future need.

Ted Wilson of 5038 Kellen Lane, Bloomfield, said he foresees a big demand for cell
towers from one particular wireless communications company.
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