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MEMORANDUM

TO: Members of the Troy City Council
FROM: Lori Grigg Bluhm, City Attorney

Julie Quinlan Dufrane, Assistant City Attorney
DATE: February 17, 2015

SUBJECT: Carter, et al. v. Oakland County Jalil, et al.

Enclosed please find a new lawsuit filed against three county jails and three individual police
officers, including one from the City of Troy police department. This lawsuit has been assigned to the
Honorable Gershwin A. Drain of the U.S. District Court for the Eastern District of Michigan.

The lawsuit is filed as a 42 U.S.C. Section 1983 claim, and it also alleges a violation of state
law. The three named Plaintiffs, who are inmates at the Chippewa Correctional Facility, have
consolidated their claims despite the fact there is no connection between each of the individually
named Defendants or the local jails.

Defendant Carter’s claim against the City of Troy police officer arises from his arrest on April
23, 2013 for possession of controlled substances, including marijuana and methamphetamine. Carter
was a passenger in a vehicle that was stopped for operating while intoxicated. During the traffic stop,
officers could smell marijuana in the vehicle and questioned the driver and the passenger about it.
Based on the actions of Carter, the officer conducted a pat down search for officer safety reasons
where it was then discovered that Carter possessed marijuana, four small bags of crystal
methamphetamine, and paraphernalia commonly associated with drug use, including a syringe and a
green rubber strap.

Carter was arrested and booked into the Troy lock up at 11:30 p.m. on April 23, 2013. While in
custody, he was questioned by Troy officers and released without charges at 1:30 p.m. on April 25,
2013. After Carter’s release, Troy police officers continued their investigation and requested a
warrant from the Oakland County Prosecutor's office authorizing a felony charge of possession of
methamphetamine with intent to deliver and a misdemeanor charge of possession of marijuana.
Carter subsequently pled guilty as charged.

In essence, Plaintiff alleges that his civil rights were violated when he was arrested, without a
warrant, and he was not afforded “prompt judicial determination of probable cause” in violation of the
Fourth Amendment. The Complaint alleges further that the officer violated a Michigan statute which
requires an arresting officer to present an accused to a magistrate “without unnecessary delay” for a
judicial determination of the validity of an arrest.

Our office will commence its defense of this litigation by filing an Answer to the Complaint on
behalf of the City of Troy and the individual Troy police officer. A Motion for Summary Judgment will
also be filed in an effort to avoid protracted discovery in this matter. A proposed resolution authorizing
our legal representation is provided for your consideration.
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UNTIED STATES DISTRICT CoOURT
FOR THE EASTERM DISTRICT 1F MICHIGAN

CEER.
ETER Case:2:15-cv-10347
(1) 3eREMY #6816A3 Judge: Drain, Gershwin A,

MJ: Grand, David R

(2) PATRICK EUGENE JAMAR SpaTy #876215 Filed: 01-26-2015 Af 11,48 apq
PRIS JEREMY CARTER, ET AL V QAKLAND
(3) ARRDN LAVELLE LEE #786237 COUNTY JAIL, ETAL (LG)
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(1) DAKLAND CounTy JAIL, DETECTIVE 1. HKARRISON

(2) sT, Josepu COUNTY JAIL, comy SMITH

(3) KALAMAZOD counTy JAIL, DEPUTY AMPEY DF THE KALAMAZOD SHERIFF's DEPARTMENT- .
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This iz 2 civil eetjsn autharized by 42 1.5.C. §1983 to redpess ¢ hy
. o
deprivation, undsy color of Stete Law, of rights sacured by thg Consitftutian

- L} 1

of thz United Ststes. The Court has jurisdiction under 28 § v.s.c. § 13 &N
1343(a) (3).

COMPLATNT
I. PREVIOUS LAWSUTTS.

A) Have you ever Tileq 2 lowsuit while incarcerated or detafned in any prisen
or jail facility?

Seid Pleintiffs in this action haye ot filad sny lawsuit under 42 §
U.5.C. 1983
B) Questions 1-5 are Nat applicebls,

IT) Place of Present Confinement:

All said Plaintiffs in this sction ape currently confined gt:

Chippzwe Correctional Facililty _‘<::7f5::;~\\



4269 lest M-80
Kinchelos, Michigan 49784
ITI) Parties:

Plaintiff(s):

1) Jeremy Carter

Chippewa Corrzctional Facility
4269 West M-BO

Kincheleoe, Michigan 480784

2) Petrick Fugana Jamer Spain
Chippswa Correctional Facility
4289 West M-BO

Kinchelee, Michigan 49784

3) Arron Lavelle Lea

Chippews Correctional Facility
4289 Wast M-pQ

Kinchaloes, Michigan 49784

Defendant({s) sued in officisl capacity (only):

Defendant(s):

1) Oakland County Sheriff Department Michigan (County J=il)
2) St. Joseph County Sheriff Department Michigan (County Jeil)

3) Kalasmazoo County Jail Department Michigen (County Jail)



Defendants sued in both official and individuysl capacities:

Defendant(s)

(1) Detective T, Herrisen #26 of ths Tray Police Department
(2) Cory Smith of the Three Rivers Police Department
(3) Deputy Ampay of the Kalamazog County Sheriff Department

Timeliness of Claim Asserted:

The spprapriate §¥§¥§S?of limitations to he applied in all sections 1983
actions is the state statute of limitations governing actions for persanal
injury, Subsequantly Michigan's three year statute of limitations for personal
injury claims govern this imstant civil asction, Recause ths injuries tgq
plaintiffe occurred in the year of 2013, and filing of this civil action is
brought within the three (3) ysars persgnal injury statute, Plaintifrg
complaint is timaly,

STATEMENT OF CLAIMS(S):

Plzintiff Cartar

1) On April 23, 2013, Defendsnt Det, T. Harrison #26 made 8 warrantless arrest

against Plaintiff-Carter aftzr 2 traffic stop was initisted.
2) Det. T. Harrison then brought Pleintiff-Carter to the Dskland County Jail

on 4/23/2M3 on the charges of Contralled Subs-Delivery and Manufactyre-

Methamphetamine which was filed against Plaintiff-Carter,

3) After being questioned by the detectives, Pleintiff-Carter sgt inside the
county jail for (2) tuwo days then wes released on April 25, 2013, The
complaint wes not authorized until December 16, 2013. Some 8 months later,
However, during the dates of April 23 g 25 in 2013 Plaintiff-Carter naver
received any judicial determination of probable cause for the uarrantless
arrest that was based on the cherge of MOL 333,740 and MCL 333.74032(D).

4) Defendant-Det. T, Harrison being the arresting officer, uwas obligated ss



such to bring Plaintiff before a judicial officer for s prabable Cause
daterminatian hearing aftor Plaintiff warrantless arrest pursuant +p MCL
764.13, and the Fourth Amendmant of tha Unites States Constitution,

5) Defendant Det, T, Herrison, however, never took Plaintiff-Carter bhefore »
judicial official for probable  causs determination hearing following

Plaintiffs arrest for the charge of Controlled Substance-Dslivery and

Manufacturing-Methaphetamine, contrary to MCL 764,13 end the Faurth Amendment

of the United States Constitutian, *This action or omission by Defendant D,
Harrison wvislated Plaintiffg Constitutional right under the (&) Fourth
Amendment of tha United Stetes Constitution.

6) Defandant Harrisan uas required, after Plaintiffs werrantless arrest, tg
prasent a complaint befors g judicial officer, satting forth probabls causa
within the complaint, pursuznt tg ML 764.13 and Fed. R. Civ. Pra. 5(a) and
(b). However, Det. T, Harrison did not present £ complaint before any judicia)l
officer to justify the warrentless errest of Plaintiff-Carter following the
two (2) days Pleintiff sat in the Dakland County Jail. This vielated alsp the
Fourth Amendment rights of Plaintiff-Carter,

7) The Defendant-0akland County Jail is rasponsible in thie matter, becausg

once Plaintiff wse book, and jsiled it then became the county's responsibility
to ensurs that Plaintiff-Carter raceive a prompt judicial determination pf
probable cause for the warrantless arrest,

8) At no time during the days of April 25th in 2013 which Plaintiff sat insice
the county jail for ths tharge ststed shove dig the county jail ever ensurs
that Plaintiffs warrantless arrest was justifisd.

9) This failure to take Plaintiff hefors 5 Judicial officer for g
determination of nrphable cause within the "4&" hour period mandated by the

United Stetes Supreme Court, as supported by the Fourth Amendment tq the



United States Constitution viclated Plaintiffs Fourth Am=ndment Constitutinnal
right.

Plaintiff-Spain

10) On July 8th, 2M3, Defendant Cory Smith arrested Flaintiff-Spain without g

werrant, For the charges of Home Invasion-1st Degrees, and Assault with a Dan-
gerous weapon (Felonious Assault).

11) Defendant-Smith was required tn takes Plaintiff-Spain before a Judicial
officer, for e determination of probabls cause for a warrantless arrest,
Howsver, at Do time did Defendent-Smith take Plaintiff before & Jugicial
officer for & determination of probable ceuse. In violation of Plaintiffs
Fourth Amendment Constitutienal right, and MCL 754.13,

12) Defendant-Smith wag requirad pursuent to MCL 754.13 +o futher prasent s
complaint to 3 judicisl officer setting forth probasle cause s to snabls the
Judicial officer %o make = finding of probable cause for the issuing of a3
falony warrent. Again at ho time did Defandant-Smith prasent to g judigia)
officer any falony compleint so thet a determinstion of provsbls causs coyld
be made for the charges of Hom: Invasion-1st Degrae and (Felonious Assault),
This feilure violated Plaintiffs Fourth Amendment Constitutional right, and
that of MCL 764,13,

13) Defendant-St. Joseph County Jail was lagelly regquired to ensure that

Plaintiff received s prompt probabls cause determination hearing following the
warrentless arrsst of Home Invasion 1st-Degree and (Felonisus Rssault) within
"4A" hours. But, Defendant-5t, Joseph County Jail naver snsurad that Plaintiff
rzeeived  the Judicially required determinetion mandated under the Fourth
Amendment rights under the Fourth Amendment to the United States Constitution,

Plaintiff-Lee

14) 0On September Zrd, 2Mmz Defendsnt-Deputy Ampey of the Kalamazoo County




Sheriff Department errested Plaintiff-|es without & warrant for agsault,

Plaintiff-Lez sat insids the Kelamazoo County Jail from 9/3/93 unitl 9/6/13
before charges were ever filed or brought sgainst Plaintiff-_gs, That is
Plaintiff-Lee set in the Kalamazog County Jail for three (3) days aftar the
warrantlass arrest wes made by Deputy Ampey. And during this time np effort
was mads to ensure Plaintiff received 8 prompt judicisl determination of
probeble causg,

15) Dafendant~Deputy Ampey wasg required to bring Plaintiff along with g
complaint, or affidavit seiting forth probable Cause sworn to undep cath
before 2 judicisl officer for o probable cause determination hearing,

16) Dsfendant—ﬂaputy Ampey did not st any tims bring complaint or affidavit
setting forth nrobsble Cause slong with ths Plaintiff before 2 Judicisl
officer for a Judicial determination of nrobable  cause, Thus, violating
Plaintiff-Lee's Faupth Amendment right,

17) Defandant-Deputy Ampey being the erresting officer was obligated as such
to bring Plaintiff-{ ge before =a Judiciel officer for a Probable cauge
determination hesring aftar Plaintiffs werrantless arrest pursuent +p ML
764,13,

18) Defendant-Deputy Ampey did not teke Plaintiff-Lee before g Judicial
officer for = nrobaole cayse determination haering following Plaintiffg
arrest, contrary 4o Mo 76413 and the Fourth Amendment of ths United States
Constitution, All of which viplated ths rights affarded to Plaintiff-lae undep
the Fourth Amendment to the United States Conmstitution,

19).Defandant—Kelmazuu County Sheriff Department had the IEEanEibility to

ensure that Pleintiff repaiyed g prampt judicial determination of probable
ceuse for the warrentless srrest made by Deputy Ampey with 43" hours,

26) Defendant-Kalamazao Caunty Sheriff Department never ensured that Plzintifs



received tha Judicizlly recuired determination mendatsd under the Fourth
Amendment of the United States Constitution, thus, violating Pleintiff-lec's

ripht under the Fourth Amendment to the United States Constitution,

Relief Suught

WHEREFORE, Plaintiff(s) respectfully reguest that thig Court enter
Judgaent:

21) Granting Plaintiff-Carter Compensatory damages from Defandant-Det, T,
Harrison for vielating Pleintiffs tth Amendment right an amount in excess of
$75,000.00,

22) fGranting Flaintiff-Spain compsnsatory damages from Defendant-ccry Smith
for violating Plaintiffs 4th Amendment right, an amount in  excess of
%75,000.00.

23) Grenting Pleintiff-Lge Compensatory demages from Defendant-Deputy Ampey
for violating Plaintiffs bth  Amendment right, an emount in excass of
57%,000.00,

24} Granting Flaintiff-Carter Compensatory damages from Defencant-Daklang
County Jail for violating Plaintiffs 4tk Amsndment rights, an emount in exceas
of $75,000.04,

25) Erenting Plsintiff-Spain Compensatory damages from Defendant-st, Juseph
County Jail for violating Plaintiffs 4th Amendment rights, an smount in gxcess
of $75,000.00

26) Granting Plaintiff-les cempznsatory  damages from Defendant-Kalamazon
County Jail for violeting Plaintiffs 4th Amsncment right, an amaunt in excess
of £75,200.00

27) Granting PFlaimtiff-Caprter Compsnsatory demages from Defendant(s)-Det, T,
Harrison and Qakland County Jail Jointly for violating plaintiffs Lth
amendment right, an amount in excess of $75,000.00,

28) Branting Plaintiff-Spain Compensatory damagss from Pefendant-Cory Smith
and the 5t. Joseph County Jail Jointly for violating Plaintiffs tth Amendment
right, an amount in excess of $75,000.00.

22) Granting Plaintiff-Lee Compensatary damages from Defendant—DEputy Ampay
end the Kalamazon County Jail jointly for viclating Plaintiff &4th Amendment



right, an smount in excess of %75,000.00,
30) A jury trial on all iszues triable by & jury,
31) Plaintiff(s) zost in this suit,

32) Any other relief this court deems just, proper, and equitable,

Datad:;zz 07&

, 2015

remy ®arter

lPa%rick Eugeée gamar Spain
;ﬂ.amn ggavella Les

I have rieet the forgoing complaint snd hereby verify thet the matters

Usrificetion

allzged therein ers true, T certify under the penalty of parjury that they are
truz and correct,

2y of Femiaary

Executad st Kincheloe, MI 49784 pn this date of , 2015

?
Baron [ea 7I Jerﬁy Carter
Eetrgck E. Spagn




UNITED STATES DISTRICT COURT

FOR THE EASTSAN DISTRICT OF MICHIGAN
JEREMY CARTER et al,

Pleintiffs Civil Action No:

V.
DAKLAND CCUNTY JAIL et al,,

Defendants

Exhibit (A)
1) Affidavit of Jeremy Carter

2) Affidavit of Patrick Fugene Jemar Sopain

3) Affidavit of Aaron Lavelle Lee




AFFIDAVIT

I, Sseww D Codeg declare and say that following my

werrantless arrest on Do . 20 . The arresting officer did not take me

before a Judicial Officer for a Probsble Cause Determination hearing. I further
gtate at no time during this sntire criminal procass wes I presented to s
judicial officer for a determinetion of Probable Cause for the werrsntless arrest

that +ook place an BE}E 3:5!25‘5} .

I 'Sma‘v\m Conidirg affirm that these statements are true,

and fectual ta the best of my information end belief. I hald to thesa statements

as true under the penalty of per jury.,

dated: L,A?'j’ 2 ey CRRE

Chippewa Correctional Faellity
4269 llest M-BOD
Kincheloe, Michigan 49784



AFFIDAVIT

I, Ratwick E. S ain declare and say that following my
warrantless arrest on SH&H { ,30\:§ + The srresting officer did not take me

before a Judiciesl Officer for a Probabla Cause Determinstion hearing., I further
state zt no time during this entire criminal process wss I presented io g
judicial officer for a determinetion of Probeble Cause for the warrentless arrest

that tock place on ;g h& 5130& .

I RKoivls £ pain affizm that these statements ers true,

and factuel to ths best of my information snd helisf. I hold to these statesments

as true under the penalty of perjury.

dated: | / 18/& _Qm;‘;d.{‘_u&\;\i\ WRLTIN

Chippewa Correctional Facility
4269 West M-BD
Kinchaloe, Michigan 49784




AFFIDAVIT

I, &Q‘(QV\ ! . L_=g=g= declare and say that following my
warrantless arrest nnm. The arresting officer did not take me

before a Judicial Officer for & Probable Cause Determination heering. I further
stete at no time during this entire criminel process wee I presented to a

judiclal officer for a determination of Probsble Cause for tha warrantless arrest

that took place onTedawdba 2260 .
I &gm L. b es, affirm that these statements are true,

and factusl to the best of my information and belief. I hold tg thesa statements

as true under the penalty of perjury.

dated: fl/l P//f’ M
%—@;—\

Chippewa Correctional Facility
4269 West M-BO
Kincheloes, Michigen 49784






