F-08

CiTY COUNCIL ACTION REPORT

I’

Date: August 14, 2007
To: The Honorable Mayor and City Council
From: Phillip Nelson, City Manager

Lori Grigg Bluhm, City Attorney
Brian P. Murphy, Assistant City Manager/Economic Development Services
Mark F. Miller, Planning Director

Subject: Mobile Windshield Repair

Anthony Kapas, and other owners of Fix-N-Chips, approached the Planning Director regarding the
use of parking lots in office and retail areas for the temporary set up of a shop which repairs cracks
in windshields. Fix-N-Chips brings in tools, a sign on a trailer and utilizes over approximately 15
parking spaces. The business relies on individuals who happen to be traveling in the area for other
reasons; i.e., going to an office or stopping to shop at a retail store, and then the potential customers
would see the sign on the trailer in the parking lot. The business model relies on the impulse
purchase and the customers would get their windshield fixed while they are working or shopping.
The photos presented to City Council in the booklet were prepared by Fix-N-Chips and demonstrate
the typical repair set up.

City Management and the City Attorney’s Office do not recommend a change in the Zoning
Ordinance to accommodate this type of business. Currently the use of the parking lot for business
purposes is a violation of the Zoning Ordinance. Each business is required to maintain a minimum
number of parking spaces. Allowing a temporary business to utilize required parking spaces
violates the Zoning Ordinance. Further, the use of parking spaces and aisles could create a health
and safety issue by creating unsafe traffic circulation patterns. There is also concern for equal
application of the Zoning Ordinance, where other businesses are required to have a permanent
location inside a building, along with the required parking. Thus, the Fix-N-Chips business model
will have an economic advantage because there are not fixed assets used, such as a building or
parking lot. Finally, if it were City Council’s direction to permit these types of businesses, City
Management and the City Attorney’s office would have to conduct research whether it is
discriminatory to permit only one business in a parking lot and not other similar uses.
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Additionally, this type of business is not attractive. The sign on a trailer could be considered clutter
and may distract vehicles in maneuvering safely about the parking lot. Other issues such car
queues and radios of those waiting could result in noise pollution and a littering problem.

Fix-N-Chips also asked the City to look into the option of not changing the Zoning Ordinance but
allowing their business use under a temporary license authorized by the City Clerk. City
Management and the City Attorney’s Office are opposed to a temporary use under a license.
According to Fix-N-Chips, the temporary use would be the entire spring, summer and fall seasons
when they could conduct this type of activity outside. Such a license is an attempt to circumvent the
Zoning Ordinance. There will always be the equal application of the law issue; why won’t other
similar businesses be allowed to operate in parking lots.

Fix-N-Chips is requesting that City Council authorize City Management and the City Attorney’s
Office to prepare a procedure to permit windshield repair in parking lots of unrelated office or retail
businesses. City Management and the City Attorney’s Office do not recommend that City Council
allow these windshield repair uses.

Attachment: Fix-N-Chips Booklet

Prepared by MFM
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Fix-N-Chips Brochure
IS included with Council agenda packets
and available for viewing at the
City Clerk’s Office and the Troy Public Library
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